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INVITATION FOR BIDS

Sealed bids, subject to the conditions contained herein, will be received by the City of
Fairhope until 10:00 a.m., Local Time, Sept. 11, 2013, and then publicly opened and
read at the City of Fairhope Public Works Building, 555 South Section Street, Fairhope,
Alabama for furnishing all labor and materials and performing all work for construction of
“Refurbish and Paint 0.35M Gallon Elevated Water Storage Tank”, Thompson
Engineering Project 13-1101-0090, in Fairhope, Alabama.

The Work consists of repairing and painting an elevated water storage tank in Fairhope,
Alabama located at the intersection of Section St and Yenne Ln. Refer to the Project
Specifications for a general overview of the project requirements.

All bidders are encouraged to attend a voluntary pre-bid meeting to be held at 10:00
a.m., local time, on August 28, 2013 at the Public Works Building, 555 South Section
Street, Fairhope, Alabama, 36532. For additional directions, telephone 850-202-3030
(Micah Jones — Thompson Engineering), or 251-928-8003 (Dan McCrory — City of
Fairhope, Alabama).

Plans and Specifications may be examined at the office of Thompson Engineering,
2970 Cottage Hill Road, Suite 190, Mobile, Alabama (ask for Dana Glass, 251-665-
5530); or plans and specs may be viewed online with the McGraw-Hill Construction —
Dodge Network.

Copies of the Contract Documents (Plans, Specifications, and Proposal Documents)
may be obtained at the office of Thompson Engineering, Attention: Dana Glass, 2970
Cottage Hill Road, Suite 190, Mobile, Alabama 36606 upon payment of $50.00 for each
set, which includes shipping and handling by U.S. Mail. Return of Plans and
Specifications are not required and amount paid for same is non-refundable.

The Owner reserves the right to waive any informalities, or to reject any or all bids, and
to award the contract to the lowest, responsible, responsive bidder. No bids will be
considered unless the bidder, whether resident or non-resident of Alabama, is properly
gualified to submit a proposal for this type of work in accordance with all applicable laws
of the State of Alabama. Where applicable, this shall include evidence of holding a
current license from the State Licensing board for General Contractors, Montgomery,
Alabama, as required by Chapter 8 of Title 34, of the Code of Alabama, 1975. In
addition, non-residents of the State if a corporation, shall show evidence of having
gualified with the Secretary of State to do business in the State of Alabama. Bidder
must have a current business license or purchase a business license with the City of
Fairhope prior to bid being awarded.

Guarantee will be required with each bid as follows: At least 5 percent of the amount of
the bid in the form of a certified check or Bid Bond payable to City of Fairhope -
Fairhope, Alabama.
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Contract Bond (Performance Bond) will be required as follows: 100 percent of the
Contract Price. Labor and Material Bond (Payment Bond) will be required as follows:
100 percent of Contract Price.

Bids must be submitted upon the standard forms furnished by City of Fairhope -
Fairhope, Alabama.

Envelope containing bids must be sealed, marked, addressed as follows and delivered
to The City of Fairhope Public Works Building, 555 South Section Street, Fairhope,
Alabama, 36532: “Bid for the Refurbish and Paint 0.35M Gallon Elevated Water
Storage Tank, Thompson Engineering Project 13-1101-0090, in the City of Fairhope,
Alabama.”

No bid shall be withdrawn for a period of 30 days after the opening of bids without the
consent of The City of Fairhope — Fairhope, Alabama.

THE CITY OF FAIRHOPE

TIMOTHY M. KANT, MAYOR
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SECTION 000200
INSTRUCTIONS TO BIDDERS

ARTICLE 1 — DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions
to Bidders have the meanings indicated below:

A. Issuing Office — The office from which the Bidding Documents are to be issued. The
Issuing Office is Thompson Engineering, Inc., 2970 Cottage Hill Road, Suite 190,
Mobile, AL 36606.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any,
stated in the advertisement or invitation to bid may be obtained from the Issuing Office
of Thompson Engineering, Attention Dana Glass (251-666-2443). The deposit will not
be refunded.

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Bidding Documents.

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or
confer a license for any other use.

ARTICLE 3 — QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit written
evidence such as financial data, previous experience, present commitments, and such
other data as may be called for below.

A. Each Bidder must be skilled and regularly engaged in the general class or type of work
called for under this Contract and must be licensed in accordance with provisions of
the State of Alabama. A statement setting forth its experience and business standing
shall be submitted, with this Proposal. It is the intention of the Owner to award the
Contract only to a Bidder who has furnished satisfactory evidence that it has the
requisite experience and ability in this class of work, and that it has the sufficient
capital, facilities, and plant to enable him to prosecute it successful and promptly and
to complete it within the time named in the Contract. In determining the degree of
responsibility to be credited to the Bidder, the Owner will weigh any evidence that the
Bidder has satisfactorily performed other contracts of like nature and magnitude at
similar rates of progress. Bidders must submit such evidence with their proposals.

B. Bidder must be prepared to submit additional Owner-requested qualifications within 10
working days of said request.
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SECTION 000200
INSTRUCTIONS TO BIDDERS

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 — EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND

SITE

4.01

4.02

4.03

Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports known to Owner of explorations and tests of subsurface conditions
at or contiguous to the Site.

2. Those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available
by Owner to any Bidder on request. Those reports and drawings are not part of the
Contract Documents, but the “technical data” contained therein upon which Bidder is
entitled to rely as provided in Paragraph 4.02 of the General Conditions has been
identified and established in Paragraph 4.02 of the Supplementary Conditions. Bidder
is responsible for any interpretation or conclusion Bidder draws from any “technical
data” or any other data, interpretations, opinions, or information contained in such
reports or shown or indicated in such drawings.

Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to
existing Underground Facilities at or contiguous to the Site is based upon information
and data furnished to Owner and Engineer by owners of such Underground Facilities,
including Owner, or others.

Hazardous Environmental Condition

A. The Supplementary Conditions identify any reports and drawings known to Owner
relating to a Hazardous Environmental Condition identified at the Site.

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available
by Owner to any Bidder on request. Those reports and drawings are not part of the
Contract Documents, but the “technical data” contained therein upon which Bidder is
entitled to rely as provided in Paragraph 4.06 of the General Conditions has been
identified and established in Paragraph 4.06 of the Supplementary Conditions. Bidder
is responsible for any interpretation or conclusion Bidder draws from any “technical
data” or any other data, interpretations, opinions, or information contained in such
reports or shown or indicated in such drawings.
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4.04

4.05

4.06

4.07

SECTION 000200
INSTRUCTIONS TO BIDDERS

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing
or unanticipated subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and
4.04 of the General Conditions. Provisions concerning responsibilities for the adequacy
of data furnished to prospective Bidders with respect to a Hazardous Environmental
Condition at the Site, if any, and possible changes in the Contract Documents due to
any Hazardous Environmental Condition uncovered or revealed at the Site which was
not shown or indicated in the Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work, appear in Paragraph 4.06 of the General
Conditions.

Prospective Bidders may visit the site by appointment only. Such arrangements can be
made by calling Dan McCrory, Superintendent, at telephone no. (251) 928-8003. On
request, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for
submission of a Bid. Bidder shall fill all holes and clean up and restore the Site to its
former condition upon completion of such explorations, investigations, tests, and
studies. Bidder shall comply with all applicable Laws and Regulations relative to
excavation and utility locates.

A. Reference is made to Article 7 of the Supplementary Conditions for the identification
of the general nature of other work that is to be performed at the Site by Owner or
others (such as utilities and other prime contractors) that relates to the Work
contemplated by these Bidding Documents. On request, Owner will provide to each
Bidder for examination access to or copies of contract documents (other than
portions thereof related to price) for such other work.

B. Paragraph 6.13.C of the General Conditions indicates that if an Owner
safety program exists, it will be noted in the Supplementary Conditions.

It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, and the other related data
identified in the Bidding Documents;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work;

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities) that have
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SECTION 000200
INSTRUCTIONS TO BIDDERS

been identified in Paragraph 4.02 of the Supplementary Conditions as containing
reliable "technical data,” and (2) reports and drawings of Hazardous Environmental
Conditions, if any, at the Site that have been identified in the Paragraph 4.06 of the
Supplementary Conditions as containing reliable "technical data”;

. consider the information known to Bidder; information commonly known to contractors

doing business in the locality of the Site; information and observations obtained from
visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work;
(2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder, including applying any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding
Documents; and (3) Bidder’s safety precautions and programs;

. agree at the time of submitting its Bid that no further examinations, investigations,

explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents;

. become aware of the general nature of the work to be performed by Owner and others

at the Site that relates to the Work as indicated in the Bidding Documents;

. promptly give Engineer written notice of all conflicts, errors, ambiguities, or

discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by Engineer is acceptable to Bidder; and

determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the
Bid is premised upon performing and furnishing the Work required by the Bidding
Documents and applying any specific means, methods, techniques, sequences, and
procedures of construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors,
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents
and the written resolutions thereof by Engineer are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01 A pre-Bid conference will be held at 10:00 a.m. local time on August 28, 2013 at Public

Works Building, 555 South Section Street, Fairhope, AL. Representatives of Owner and
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Engineer will be present to discuss the Project. Bidders are encouraged to attend and
participate in the conference. Engineer will transmit to all prospective Bidders of record
such Addenda as Engineer considers necessary in response to questions arising at the
conference. Oral statements may not be relied upon and will not be binding or legally
effective.

ARTICLE 6 — SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or

permanent changes in existing facilities are to be obtained and paid for by Owner
unless otherwise provided in the Bidding Documents. All additional lands and access
thereto required for temporary construction facilities, construction equipment, or storage
of materials and equipment to be incorporated in the Work are to be obtained and paid
for by Contractor.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted

7.02

to Engineer in writing. Interpretations or clarifications considered necessary by Engineer
in response to such questions will be issued by Addenda mailed or delivered to all
parties recorded by Engineer as having received the Bidding Documents. Questions
received less than four (4) days prior to the date for opening of Bids may not be
answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as
deemed advisable by Owner or Engineer.
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INSTRUCTIONS TO BIDDERS

ARTICLE 8 — BID SECURITY

8.01

8.02

8.03

The amount of the bid security is stated in the Advertisement for Bids. Bid must be
accompanied by Bid security made payable to Owner in the form of a certified check,
bank money order, or a Bid bond (example form attached) issued by a surety meeting
the requirements of Paragraphs 5.01 and 5.02 of the General Conditions.

The Bid security of the Successful Bidder will be retained until such Bidder has
executed the Contract Documents, furnished the required contract security and met the
other conditions of the Notice of Award, whereupon the Bid security will be returned. If
the Successful Bidder fails to execute and deliver the Contract Documents and furnish
the required contract security within 10 days after the Notice of Award, Owner may
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that
Bidder will be forfeited. Such forfeiture shall be Owner’'s exclusive remedy if Bidder
defaults. The bid security of the next two lowest Bidders may be retained by Owner
until the successful Bidder has fully executed the Contract Documents with the Owner
and furnished all required documents with the signed Contract Documents, whereupon
Bid security furnished by such Bidders will be returned.

Bid security of other Bidders whom Owner believes do not have a reasonable chance of
receiving the award will be returned within seven days after the Bid opening.

ARTICLE 9 — CONTRACT TIMES

9.01

The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or

described in the Bidding Documents without consideration of possible substitute or “or-
equal” items. Whenever it is specified or described in the Bidding Documents that a
substitute or “or-equal” item of material or equipment may be furnished or used by
Contractor if acceptable to Engineer, application for such acceptance will not be
considered by Engineer until after the Effective Date of the Agreement.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS

12.01 If the Bid Form requires the identity of certain Subcontractors, Suppliers, individuals, or

entities to be submitted to Owner in advance of a specified date prior to the Effective
Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
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12.03
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requested, shall within five days after Bid opening, submit to Owner a list of all such
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the
Work for which such identification is required. Such list shall be accompanied by an
experience statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor, Supplier, individual, or entity if
requested by Owner. If Owner or Engineer, after due investigation, has reasonable
objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may,
before the Notice of Award is given, request apparent Successful Bidder to submit a
substitute, without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, Owner may
award the Contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Suppliers, individuals, or entities. Declining to make requested
substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder.
Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or
Engineer makes no written objection prior to the giving of the Notice of Award will be
deemed acceptable to Owner and Engineer subject to revocation of such acceptance
after the Effective Date of the Agreement as provided in Paragraph 6.06 of the General
Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

13.03

13.04

13.05

The Bid Form is included with the Bidding Documents.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each Bid item listed therein. In the case of optional
alternatives the words “No Bid,” “No Change,” or “Not Applicable” may be entered.

A Bid by a corporation shall be executed in the corporate name by the president or a
vice-president or other corporate officer accompanied by evidence of authority to sign.
The corporate seal shall be affixed and attested by the secretary or an assistant
secretary. The corporate address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a
partner (whose title must appear under the signature), accompanied by evidence of
authority to sign. The official address of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a
member and accompanied by evidence of authority to sign. The state of formation of the
firm and the official address of the firm shall be shown.
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13.07

13.08

13.09

13.10

13.11

SECTION 000200
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A Bid by an individual shall show the Bidder's name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated
on the Bid Form. The official address of the joint venture shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of
which shall be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the
Bid shall be shown.

The Bid shall contain evidence of Bidder’'s authority and qualification to do business in
the state where the Project is located, or Bidder shall covenant in writing to obtain such
authority and qualification prior to award of the Contract and attach such covenant to
the Bid. Bidder’s state contractor license number, if any, shall also be shown on the Bid
Form.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01

14.02

Lump Sum

A. Bidders shall submit a Bid on a lump sum basis for the base Bid and include a
separate price for each alternate described in the Bidding Documents as provided for
in the Bid Form. The price for each alternate will be the amount added to or deleted
from the base Bid if Owner selects the alternate. In the comparison of Bids, alternates
will be applied in the same order as listed in the Bid form.

Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.

B. The total of all estimated prices will be the sum of the products of the estimated
quantity of each item and the corresponding unit price. The final quantities and
Contract Price will be determined in accordance with Paragraph 11.03 of the General
Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct
sum.
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14.03 Allowances

A. For cash allowances the Bid price shall include such amounts as the Bidder deems
proper for Contractor's overhead, costs, profit, and other expenses on account of cash
allowances, if any, named in the Contract Documents, in accordance with Paragraph
11.02.B of the General Conditions.

ARTICLE 15 - SUBMITTAL OF BID

15.01 A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the advertisement or invitation to bid and shall be enclosed in a plainly
marked package with the Project title (and, if applicable, the designated portion of the
Project for which the Bid is submitted), the name and address of Bidder, and shall be
accompanied by the Bid security and other required documents.

15.02 Each bid and accompanying data shall be enclosed in a sealed opaque envelope or
wrapping, addressed to City of Fairhope Public Works Building, 555 South Section
Street, Fairhope, Alabama, and identified on the outside with the Bidder's name and
with the words “Refurbish and Paint 0.35M Gallon Elevated Water Storage Tank”,
Thompson Engineering Project 13-1101-0090 in Fairhope, AL. If the Bid is sent by mail,
the sealed envelope shall be enclosed in a separate mailing envelope with the notation
“BID ENCLOSED"” on the face thereof. A mailed Bid shall be addressed to Mr. Dan
McCrory, Superintendent, City of Fairhope Public Works Building, 555 South Section
Street, Fairhope, AL 36532.

15.03 Bidder shall assume full responsibility for timely delivery at the location designated for
receipt of bids. Oral, telephone, telegraph or telecopy bids are invalid and will not
receive consideration.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the
same manner that a Bid must be executed and delivered to the place where Bids are to
be submitted prior to the date and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner
that there was a material and substantial mistake in the preparation of its Bid, that
Bidder may withdraw its Bid, and the Bid security will be returned. Thereafter, if the
Work is rebid, that Bidder will be disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to
Bid and, unless obviously non-responsive, read aloud publicly. An abstract of the
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amounts of the base Bids and major alternates, if any, will be made available to Bidders
after the opening of Bids.

An abstract of the amounts of the base Bid and major alternates will be made available
to Bidders within seven days after the date of the Bid opening.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior to
the end of this period.

ARTICLE 19 — EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01

19.02

19.03

19.04

19.05

19.06

Owner reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner further reserves
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and
evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if Owner
believes that it would not be in the best interest of the Project to make an award to that
Bidder. Owner also reserves the right to waive all informalities not involving price, time,
or changes in the Work and to negotiate contract terms with the Successful Bidder.

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any
Bidder has an interest in more than one Bid for the Work may be cause for
disqualification of that Bidder and the rejection of all Bids in which that Bidder has an
interest.

In evaluating Bids, Owner will consider whether or not the Bids comply with the
prescribed requirements, and such alternates, unit prices and other data, as may be
requested in the Bid Form or prior to the Notice of Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may
consider the qualifications and experience of Subcontractors, Suppliers, and other
individuals or entities proposed for those portions of the Work for which the identity of
Subcontractors, Suppliers, and other individuals or entities must be submitted as
provided in the Supplementary Conditions.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities proposed for those portions of the Work in accordance
with the Contract Documents.

If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid
is in the best interests of the Project.
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SECTION 000200
INSTRUCTIONS TO BIDDERS

19.07 If the contract is to be awarded, Owner will give the Successful Bidder a Notice of
Award within forty-five (45) days after the day of Bid opening.

19.08 Owner reserves the right to award or exclude any portion of the bid as deemed
appropriate and in the best financial interest of the Owner.

ARTICLE 20 — CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary
Conditions, sets forth Owner’s requirements as to performance and payment bonds and
insurance. When the Successful Bidder delivers the executed Agreement to Owner, it
shall be accompanied by such bonds.

ARTICLE 21 — SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be
accompanied by the required number of unsigned counterparts of the Agreement along
with the other Contract Documents which are identified in the Agreement as attached
thereto. Within 10 days thereafter, Successful Bidder shall sign and deliver the required
number of counterparts of the Agreement and attached documents to Owner. Within ten
days thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder
with a complete set of the Drawings with appropriate identification.

END OF SECTION 000200
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SECTION 000400

BID FORM

TO: CITY OF FAIRHOPE

ATTENTION: MAYOR TIMOTHY M. KANT

FOR: REFURBISH AND PAINT 0.35M GALLON ELEVATED WATER STORAGE
TANK

SUBMITTED BY: (State full name and address of Bidder)

A corporation
A partnership
An individual

Person to contact for additional information on this submittal:
Name
Address

Phone

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects, fair and without fraud,
that it is made without collusion with any official of the Owner, and that the Bid is made without any
connection or collusion with any person making another bid on this Contract.

The Bidder certifies (a) that this bid is genuine and is not made in the interest of, or on behalf
of, any undisclosed person, firm or corporation, and is not submitted in conformity with any
agreement or rules of any group, association, organization, or corporation; (b) that he has not
directly or indirectly induced or solicited any Bidder to put in a false claim or sham bid; (c) that he
has not solicited or induced any person, firm, or corporation to refrain from biding; and (d) that he
has not sought by collusion to obtain for himself any advantage or any other Bidder or over Owner.

Bidder accepts all of the terms and conditions of the ADVERTISEMENT FOR BIDS and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid Security.
This Bid will remain subject to acceptance for forty (40) days after the day of Bid opening. Bidder
will sign and submit the Contract with the Bonds and other documents as required by the Contract
Documents.
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BID FORM

Bidder has familiarized itself with the nature and extent of the Contract Documents, Work,
Site, Locality, all local conditions and Laws and Regulations that in any manner may affect cost,
progress, performance or furnishing of the Work.

Bidder has obtained and assumes responsibility for obtaining and carefully examining all
reports and drawings of subsurface and other conditions and drawings of physical conditions at the
Site.

Bidder has reviewed and checked all available information and data shown or indicated on
the Contract Documents with respect to existing Underground Facilities at or contiguous to the site
and assumes responsibility for the accurate location of said Underground Facilities.

Bidder has given Engineer timely written notice of all conflicts, errors or discrepancies that it
has discovered in the Contract Documents or other information made available to Contractor and
the written resolution thereof by Engineer is acceptable to Bidder.

Bidder further declares and agrees, if this Bid is accepted, to enter into an Agreement
[CONTRACT] in the form attached to perform all Work, including the assumption of all obligations,
duties, and responsibilities necessary to the successful completion of the Contract and the
furnishing of all materials and equipment required to be incorporated in and form a permanent part
of the Work; tools, equipment, supplies, transportation, facilities, labor, superintendence, and
services required to perform the Work; and Bonds, insurance and submittals; all as indicated or
specified in the Contract Documents.

The undersigned Bidder hereby expressly acknowledges its understanding of and its
agreement to comply during the performance of the Work resulting from this Bid.

The undersigned Bidder agrees that the description under each item, being briefly stated,
implies, although it does not mention, all incidentals and that the prices stated are intended to cover
all such work, materials and incidentals as constitute Bidder's obligations as described in the
Specifications and any details not specifically mentioned, but evidently included in the Contract shall
be compensated for in the item in which it is most logically included.

CONTRACT COMPLETION TIME

The Bidder agrees to complete all Work as specified in the Contract Documents within one
hundred and fifty 150 calendar days after the date of the Notice to Proceed.

BID SECURITY

This Bid is accompanied by the required bid security as noted in the Invitation to Bid in the form of a
Cashiers Check or Bid Bond issued by a rated company, licensed to do business in the State of
Alabama.
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BID FORM

ADDENDA

The undersigned Bidder acknowledges receipt of the following Addenda, which have been
considered in preparation of this Bid:

No. Dated
No. Dated
No. Dated

DESIGNATION OF SUBCONTRACTORS

The undersigned Bidder has set forth below the name and the location of subcontractors who
may render service to the undersigned in or about the construction of the Work to be performed
under the Contract Documents to which the attached Bid is responsive, and for which the portion of
the Work which will be done by each subcontractor is in excess of three percent [one-half of one
percent of the undersigned's total bid].

LOCATION
PORTION OF WORK SUBCONTRACTOR PLACE OF BUSINESS
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BID FORM
BID ITEMS
Base Bid
Iltem Unit Total
No. Description Unit Quantity Price Amount
1. [Mobilization/Demobilization | Lump Sum 1
2. |Refurbish and Paint 0.35 Lump Sum 1
MG Steel Elevated Water
Storage Tank with Logo per
Section 099600 and other
items described in Section
099600
Total Base Bid for Items 1
through 2
UNIT PRICE ITEMS
Item Unit Total
No. Description Unit Quantity Price Amount
1. |Pit Repair by Welding Rods Pound 100
2. |Tank Repair by Patching Pound 100
3. |Treat 0.35 MG Elevated Each 1
Storage Tank for Chlorides
Total Unit Price Items 1
through 3
ADDITIVE ALTERNATE ITEM
Item Unit Total
No. Description Unit Quantity Price Amount
1. [Install Overflow Pipe w Lump Sum 1

Splash Pad

Total Unit Price ltems 1

SIGNATURE OF BIDDER

Company Name

Signature

Title
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SECTION 000400

BID FORM

Additional Signature, if required

If corporation, State in which incorporated

SEAL & By
ATTEST

Title

Contractor's Alabama License Number

Bidder's Address:

City, State & Zip: Telephone No.:

If Bidder is a corporation, the legal hame of the corporation shall be set forth above together with
the signature of those authorized to sign Contracts on behalf of the corporation. An affidavit giving
the principal the right to sign the Contract must accompany the executed Contract. If Bidder is a
partnership, the true name of the partner or partners authorized to sign Contracts on behalf of the
partnership shall be placed above. If Bidder is an individual, the individual's signature shall be
placed above.

END OF SECTION 000400

000400-5



SECTION 000430

BID BOND
KNOW ALL MEN BY THESE PRESENTS,
That we,
(hereinafter called the “Principal”), as Principal, and the

of

a corporation duly organized under the laws of the State of (hereinafter called the
“Surety”), as Surety, are held and firmly bound unto City of Fairhope, hereinafter called the
“Owner”), in the sum of Dollars ($_), for the payment of which

sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for:
Refurbish and Paint 0.35M Gallon Elevated Water Storage Tanks

City of Fairhope
Thompson Engineering Project 13-1101-0090

NOW, THEREFORE, if the Owner shall accept the bid of the Principal and the Principal shall enter
into a Contract with the Owner in accordance with the terms of such bid, and give such bond or
bonds as may be specified in the bidding or Contract Documents with good and sufficient surety for
the faithful performance of such Contract and for the prompt payment of labor and material
furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such
Contract and give such bond or bonds, if the Principal shall pay the Owner the difference not to
exceed the penalty hereof between the amount specified in said bid and such larger amount for
which the Owner may in good faith contract with another party to perform the Work covered by said
bid, then this obligation shall be null and void, otherwise to remain in full force and effect.
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SECTION 000430

BID BOND

Signed and sealed this day of A.D., 2013

(Principal)

(SEAL)
(Title)
(Surety)

(SEAL)
(By)

END OF SECTION 000430
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SECTION 000450

BIDDER’S QUALIFICATIONS

SUBMITTED TO: Timothy M. Kant, Mayor
OWNER: City of Fairhope
ADDRESS: 555 S. Section Street

Fairhope, AL 36532

SUBMITTED BY:

NAME:

ADDRESS:

NAME OF PROJECT: Refurbish and Paint 0.35M Gallon Elevated Water Storage Tanks

1.  When was your firm organized under its present name?

2. Under what other names has your firm operated?

3. If your firm is a corporation:

Date of incorporation:

State of incorporation:

President’s name:

Names of other officers:

4. If your firm is a partnership:

Date of organization:

Names of general partners:

5. If your firm is individually owned:

Date of organization:

Name of owner:
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6.

10.

11.

12.

13.

SECTION 000450
BIDDER’S QUALIFICATIONS

Describe the general character of the work performed by your firm.

Has your firm ever failed to complete any work awarded to it? If yes, attach details.

Does your firm have any pending judgments, claims, arbitration or suits against it? If yes,
attach details.

On an accompanying sheet, list the major construction projects you have in progress. Give
the name of the project, owner, engineer, contract amount, percent complete, and
completion date.

In an accompanying sheet, list five major projects you have completed in the past three
years. Give the name of the project, owner, engineer, month and year of completion, and
the contract amount.

List your major equipment available for this project.

List the background and experience of the officers of the firm and the key personnel that will
be assigned to this project. Use additional sheets.

What is the available credit to your firm: $
Give bank reference:
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SECTION 000450
BIDDER’S QUALIFICATIONS

14. Furnish a financial statement. Include the latest balance sheet and income statement
showing the following: Current assets, net fixed assets, other assets, current liabilities, and

other liabilities.

Dated this day of , 2013.

Name of Contractor

By:
Title:
Attest:

END OF SECTION 000450
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SECTION 00520

FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between The City of Fairhope, Alabama (*Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1-WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Refurbish and Repaint 0.35M Gallon Elevated Water Storage Tank in the City of Fairhope,
Alabama.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only
a part is generally described as follows:

e This project includes but is not limited to Mobilization and demobilization to the site.

e Repair and refurbishment of a 350,000 gallon steel leg supported elevated water storage tank
and appurtenances.

o Erection, maintenance and operation of a blast and paint containment shroud as required.

Cleaning tank surfaces by sand blasting and disposal of any and all materials resulting

therefrom. Repairs to tank as specified.

Painting of the tank, including exterior logos and lettering selected by the Owner.

Site restoration and cleanup as described herein and as shown on the plans.

Coordination of work with other on-site Contractors and City personnel.

Temporary facilities as required.

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Thompson Engineering, Inc. (Engineer), which is to act
as Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of
the Contract.



SECTION 000520
AGREEMENT

4.02 Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 150 days after the date when the
Contract Times commence to run as provided in Paragraph 2.03 of the General
Conditions, and completed and ready for final payment in accordance with Paragraph
14.07 of the General Conditions within 180 days after the date when the Contract Times
commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial loss if the Work is not completed within the
times specified in Paragraph 4.02 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding
the actual loss suffered by Owner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner $750 for each day
that expires after the time specified in Paragraph 4.02 above for Substantial Completion
until the Work is substantially complete. After Substantial Completion, if Contractor
shall neglect, refuse, or fail to complete the remaining Work within the Contract Time
or any proper extension thereof granted by Owner, Contractor shall pay Owner $750 for
each day that expires after the time specified in Paragraph 4.02 above for completion
and readiness for final payment until the Work is completed and ready for final
payment.

ARTICLE 5-CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined
pursuant to Paragraphs 5.01.A below:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 - PAYMENT PROCEDURES
6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by Engineer as
provided in the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below. All such payments
will be measured by the schedule of values established as provided in Paragraph 2.07.A
of the General Conditions (and in the case of Unit Price Work based on the number of
units completed) or, in the event there is no schedule of values, as provided in the
General Requirements.

000520 - 2



6.03

B.

SECTION 000520
AGREEMENT

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate of
payments previously made and less such amounts as Engineer may determine or
Owner may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions.

a. 95 percent of Work completed (with the balance being retainage); and

b. 95 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts as
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General
Conditions and less 200 percent of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the tentative list of items to be completed or
corrected attached to the certificate of Substantial Completion.

Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph 14.07
of the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 14.07.

ARTICLE 7 - CONTRACTOR’S REPRESENTATIONS

7.01

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A

B.

Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has considered the information known to Contractor; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, with respect to the
effect of such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including any specific means,
methods, techniques, sequences, and procedures of construction expressly required by
the Contract Documents; and (3) Contractor’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.D above,
Contractor does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract
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Price, within the Contract Times, and in accordance with the other terms and conditions
of the Contract Documents.

F. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

H. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ARTICLE 8 - CONTRACT DOCUMENTS
8.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement.

Performance bond.
Payment bond .
General Conditions.
Supplementary Conditions.
Specifications as listed in the table of contents of the Project Manual.

Addenda (numbers to , inclusive).

G N o O &~ w DN

Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid.

b. Documentation submitted by Contractor prior to Notice of Award (pages
to , inclusive).

9. The following which may be delivered or issued on or after the Effective Date of
the Agreement and are not attached hereto:

a. Notice to Proceed (pages to , inclusive).

b. Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 8.

D. The Contract Documents may only be amended, modified, or supplemented as provided
in Paragraph 3.04 of the General Conditions.
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ARTICLE 9 - MISCELLANEQOUS

9.01

9.02

9.03

9.04

9.05

Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions
and the Supplementary Conditions.

Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon Owner and Contractor, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.

Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 9.05:

1. *“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in
the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or
(c) to deprive Owner of the benefits of free and open competition;

3. *“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid
prices at artificial, non-competitive levels; and
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4. *“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

By signing this contract, the contracting parties affirm, for the duration of the agreement, that they
will not violate federal immigration law or knowingly employ, hire for employment, or continue to
employ an unauthorized alien within the State of Alabama. Furthermore, a contracting party found
to be in violation of this provision shall be deemed in breach of the agreement and shall be
responsible for all damages resulting therefrom.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been
identified by Owner and Contractor or on their behalf.

This Agreement will be effective on (which is the Effective Date of the Agreement).

THE CITY OF FAIRHOPE, ALABAMA ATTEST:

LISA A. HANKS, City Clerk

BY:
TIMOTHY M. KANT, Mayor

NOTARY FOR THE CITY

STATE OF ALABAMA}
COUNTY OF BALDWIN}

I, the undersigned authority in and for said State and County, hereby certify that
TIMOTHY M. KANT as Mayor of the City of Fairhope, whose name is signed to the
foregoing document, and who is known to me, acknowledged before me on this day,
that, being informed of the contents of the document he

executed the same voluntarily on the date the same bears date.

Given under my hand and Notaries Seal on this day of , 2013.

NOTARY PUBLIC

MY COMMISSION EXPIRES:__ /[

000520 - 6



SECTION 000520

AGREEMENT

CONTRACTOR

Name of Corporation, Partnership or Joint Venture

BY:

(SIGNATURE of Officer authorized for sign Bids and Contracts for the firm)

(Position or Title)

(PRINT name of Officer authorized for sign Bids and Contracts for the firm)

(PRINT NAME(S) OF OTHERS IF IN PARTNERSHIP

Business

Business Mailing Address

City, State, Zip Code

GENERAL CONTRACTOR’S LICENSE

Alabama Foreign Corporation Registration
(Required of Out of State vendors)

Email
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NOTARY FOR CORPORATION, PARTNERSHIP OR JOINT VENTURE

STATE OF }

COUNTY OF }

| the undersigned authority in and for the said State and County, hereby certify that

as and
Print name of Bid signer Title

respectively, of
Print Company name

whose name(s) is signed to the foregoing document and who is known to me, acknowledged
before me on this day, that, being informed of the contents of the document they executed the
same voluntarily on the day the same bears date.

Given under my hand and Notary Seal on this day of , 2013.

Notary Public

My Commission Expires I
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SECTION 000550

PERFORMANCE BOND
(CONTRACT BOND)

KNOW ALL MEN BY THESE PRESENTS: That we

(hereinafter called the "Principal®)

and

(hereinafter called the "Surety")
are held and firmly bound unto City of Fairhope, Fairhope, Alabama (hereinafter called

“City of Fairhope”) in the penal sum of

Dollars ($ )
for payment of which we bind ourselves, our heirs, executors, administrators, successors, and

assigns for the faithful performance of a certain written Contract dated day of

, 2013, entered into between the Principal and

for the construction of:

REFURBISH AND PAINT 0.35M GALLON ELEVATED WATER STORAGE TANK
CITY OF FAIRHOPE, AL
THOMPSON ENGINEERING PROJECT 13-1101-0090

a copy of which said Contract is incorporated herein by reference and is made a part hereof as
if fully copied herein.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall faithfully
perform the terms and conditions of the Contract in all respects on their part, and shall fully pay
all obligations incurred in connection with the performance of such Contract on account of labor
and materials used in connection therewith, and all such other obligations of every form, nature
and character, and shall save harmless City of Fairhope from all and any liability of every
nature, kind, and character which may be incurred in connection with the performance or
fulfillment of such Contract or other such liability resulting from negligence or otherwise on the
part of such Principal and further shall save harmless City of Fairhope from all cost and damage
which may be suffered by reason of the failure to fully and completely perform said Contract and
shall fully reimburse and repay City of Fairhope for all expenditures of every kind, character and
description which may be incurred by City of Fairhope in making good any and every default
which may exist on the part of the Principal in connection with the performance of said Contract;
and further that the Principal shall pay all lawful claims of persons, firms, partnerships, or
corporations for all labor performed and material furnished in connection with the performance
of the Contract, and that the failure so to do with such person, firms, partnerships or
corporations shall give them a direct right of action against the Principal and Surety under this
obligation; and provided, further that if any alterations or additions which may be made under
the Contract, or in the Work to be done under it, or the giving by City of Fairhope of any
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PERFORMANCE BOND
(CONTRACT BOND)

extensions of time for the performance of the Contract or any other forbearance on the part of
either City of Fairhope or the Principal shall not, in any way, release the Principal and Surety, or
either of them, their heirs, executors, administrators, successors, or assigns for their liability
hereunder, notice to the Surety of any such alterations, extensions or forbearance being
expressly waived. This obligation shall remain in full force and effect until the performance of all
covenants, terms and conditions herein stipulated and after such performance, it shall become
null and void.

IN TESTIMONY WHEREOF witness the hands and seal of the parties hereto on this
day of , 2013

Executed in two (2) counterparts.

By
(Principal)
Witness:
(Legal Signature) (Printed Name and Title)
By
(Surety)
Witness:
(Legal Signature) (Printed Name and Title)
By

(Resident Agent)

(Printed Name and Title)

END SECTION 000550
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PAYMENT BOND
(LABOR AND MATERIAL BOND)

KNOW ALL MEN BY THESE PRESENTS: That we

, as Principal,

and , as Surety, are held and

firmly bound unto City of Fairhope. Alabama (City of Fairhope), hereafter called the "Obligee," in the

penal sum of

Dollars ($ )

lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally, firmly by
these presents.

WHEREAS, said Principal has entered into a certain Contract with said Obligee, dated

, 2013, (hereinafter called the "Contract") for the construction of:

REFURBISH AND PAINT 0.35M GALLON ELEVATED WATER STORAGE TANK
CITY OF FAIRHOPE
THOMPSON ENGINEERING PROJECT 13-1101-0090

which Contract and the Specifications for said Work shall be deemed a part hereof as fully as if set out
herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal and all
subcontractors to whom any portion of work provided for in said Contract is sublet and all assignees of
said Principal and of such subcontractors, shall promptly make payments to all persons supplying him or
them with labor, materials, feed-stuffs or supplies for or in the prosecution of the Work provided for in
such Contract, or in any amendment or extension of or additions to said Contract, and for the payment of
reasonable attorney's fees, incurred by the claimant or claimants in suits on each bond, then the above
obligations shall be void; otherwise to remain in full force and effect. PROVIDED, however, that this bond
is subject to the following conditions and limitations.

@ Any person, firm or corporation that has furnished labor, materials, feed-stuffs, or
supplies for or in the prosecution of the Work provided for in said Contract shall have a
direct right of action against the Principal and Surety on this bond, which right of action
shall be asserted in a proceeding instituted in the County in which the Work provided for
in said Contract is to be performed or in any county in which said Principal and Surety
does business. Such right of action shall be asserted in a proceeding instituted in the
name of the claimant or claimants for his or their use and benefit against said Principal
and Surety or either of them (but not later than one year after the final settlement,
including warranties, of said Contract) in which action such claim or claims shall be
adjudicated and judgment rendered thereon.

(b) The Principal and Surety hereby designate and appoint
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PAYMENT BOND
(LABOR AND MATERIAL BOND)

(To Be Filled in By Surety Company)

as the agent of each of them to receive and accept service of process or other pleading
issued or filed in any proceeding instituted on this bond and hereby consent that such
service shall be the same as personal service on the Principal and/or Surety.

(c) The Surety shall not be liable hereunder for damage or compensation recoverable under
any Workmen's Compensation or Employer's Liability Statute.

(d) In no event shall the Surety be liable for a greater sum than the penalty of this bond, or
subject to any suit, action or proceeding thereon that is instituted later than one year after
the final settlement, including warranties, of said Contract.

(e) This bond is given pursuant to the terms of Act No. 39, General Laws of Alabama,
approved February 8, 1935, entitled "An Act to Further Provide for Bonds of Contractors
on State and Other Public Works and Suits Thereon."

Signed and Sealed this day of , 20

(Individual principals sign here)

ATTEST:

(Company Name of Contractor)

BY:
(Contractor’'s Representative)

ITS:
(Representative’s Title)

GENERAL CONTRACTOR'’S LICENSE NUMBER:

CONTRACTOR’S STATE OF ALABAMA
FOREIGN VENDOR REGISTRATION
NUMBER (Required of out-of-state-vendors):

BY:
(Surety Sign Here)

(Witness)

END SECTION 000560

000560-2



SECTION 000700

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

TABLE OF CONTENTS

Article 1 — Definitions and Terminology

1.01 Defined Terms

1.02 Terminology

Article 2 — Preliminary Matters

2.01 Delivery of Bonds and Evidence of Insurance

2.02 Copies of Documents

2.03 Commencement of Contract Times; Notice to Proceed

2.04 Starting the Work

2.05 Before Starting Construction

2.06 Preconstruction Conference; Designation of Authorized Representatives
2.07 Initial Acceptance of Schedules

Article 3 — Contract Documents: Intent, Amending, Reuse

3.01 Intent

3.02 Reference Standards

3.03 Reporting and Resolving Discrepancies

3.04 Amending and Supplementing Contract Documents
3.05 Reuse of Documents

3.06 Electronic Data

Article 4 — Availability of Lands; Subsurface and Physical Conditions; Hazardous
Environmental Conditions; Reference Points

4.01 Availability of Lands

4.02 Subsurface and Physical Conditions

4.03 Differing Subsurface or Physical Conditions
4.04 Underground Facilities

4.05 Reference Points

4.06 Hazardous Environmental Condition at Site

Article 5 — Bonds and Insurance

5.01 Performance, Payment, and Other Bonds

5.02 Licensed Sureties and Insurers

5.03 Certificates of Insurance

5.04 Contractor’s Insurance

5.05 Owner’s Liability Insurance

5.06 Property Insurance

5.07 Waiver of Rights

5.08 Receipt and Application of Insurance Proceeds

5.09 Acceptance of Bonds and Insurance; Option to Replace

000700 - 1

Page

(o) S GUNEN

o © © 00000000~~~

12
12
13
13
15
16
16

18
18
19
19
20
21
22
23
24
25



5.10

SECTION 000700

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

Partial Utilization, Acknowledgment of Property Insurer

Article 6 — Contractor’s Responsibilities

6.01
6.02
6.03
6.04
6.05
6.06
6.07
6.08
6.09
6.10
6.11
6.12
6.13
6.14
6.15
6.16
6.17
6.18
6.19
6.20
6.21

Supervision and Superintendence

Labor; Working Hours

Services, Materials, and Equipment
Progress Schedule

Substitutes and “Or-Equals”

Concerning Subcontractors, Suppliers, and Others
Patent Fees and Royalties

Permits

Laws and Regulations

Taxes

Use of Site and Other Areas

Record Documents

Safety and Protection

Safety Representative

Hazard Communication Programs
Emergencies

Shop Drawings and Samples

Continuing the Work

Contractor’'s General Warranty and Guarantee
Indemnification

Delegation of Professional Design Services

Article 7 — Other Work at the Site

7.01
7.02
7.03

Related Work at Site
Coordination
Legal Relationships

Article 8 — Owner’s Responsibilities

8.01
8.02
8.03
8.04
8.05
8.06
8.07
8.08
8.09
8.10
8.11
8.12

Communications to Contractor
Replacement of Engineer

Furnish Data

Pay When Due

Lands and Easements; Reports and Tests
Insurance

Change Orders

Inspections, Tests, and Approvals
Limitations on Owner’s Responsibilities
Undisclosed Hazardous Environmental Condition
Evidence of Financial Arrangements
Compliance with Safety Program

000700 - i1

25

25
25
26
26
26
27
30
31
32
32
33
33
34
34
35
35
35
36
38
38
39
40

40
40
41
42

42
42
42
42
42
42
43
43
43
43
43
43
43



SECTION 000700

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

Article 9 — Engineer’s Status During Construction

9.01 Owner’s Representative

9.02 Visits to Site

9.03 Project Representative

9.04 Authorized Variations in Work

9.05 Rejecting Defective Work

9.06 Shop Drawings, Change Orders and Payments

9.07 Determinations for Unit Price Work

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
9.09 Limitations on Engineer’s Authority and Responsibilities

9.10 Compliance with Safety Program

Article 10 — Changes in the Work; Claims
10.01 Authorized Changes in the Work
10.02 Unauthorized Changes in the Work
10.03 Execution of Change Orders

10.04 Notification to Surety

10.05 Claims

Article 11 — Cost of the Work; Allowances; Unit Price Work
11.01 Cost of the Work

11.02 Allowances

11.03 Unit Price Work

Article 12 — Change of Contract Price; Change of Contract Times
12.01 Change of Contract Price

12.02 Change of Contract Times

12.03 Delays

Article 13 — Tests and Inspections; Correction, Removal or Acceptance of Defective Work
13.01 Notice of Defects

13.02 Access to Work

13.03 Tests and Inspections

13.04 Uncovering Work

13.05 Owner May Stop the Work

13.06 Correction or Removal of Defective Work

13.07 Correction Period

13.08 Acceptance of Defective Work

13.09 Owner May Correct Defective Work

Article 14 — Payments to Contractor and Completion
14.01 Schedule of Values

14.02 Progress Payments

14.03 Contractor’'s Warranty of Title

14.04 Substantial Completion

000700 - iii

44
44
44
44
45
45
45
45
46
46
47

47
47
47
48
48
48

49
49
52
53

54
54
95
55

56
56
56
57
58
58
59
59
60
60

61
61
61
65
65



14.05
14.06
14.07
14.08
14.09

SECTION 000700

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

Partial Utilization

Final Inspection

Final Payment

Final Completion Delayed
Waiver of Claims

Article 15 — Suspension of Work and Termination

15.01
15.02
15.03
15.04

Owner May Suspend Work

Owner May Terminate for Cause

Owner May Terminate For Convenience
Contractor May Stop Work or Terminate

Article 16 — Dispute Resolution

16.01

Methods and Procedures

Article 17 — Miscellaneous

17.01
17.02
17.03
17.04
17.05
17.06

Giving Notice
Computation of Times
Cumulative Remedies
Survival of Obligations
Controlling Law
Headings

000700 - iv

66
66
67
68
68

69
69
69
70
71

71
71

72
72
72
72
73
73
73



SECTION 000700

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed
with initial capital letters, the terms listed below will have the meanings indicated
which are applicable to both the singular and plural thereof. In addition to terms
specifically defined, terms with initial capital letters in the Contract Documents
include references to identified articles and paragraphs, and the titles of other
documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids
which clarify, correct, or change the Bidding Requirements or the proposed
Contract Documents.

Agreement—The written instrument which is evidence of the agreement between
Owner and Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used
by Contractor during the course of the Work in requesting progress or final
payments and which is to be accompanied by such supporting documentation as
is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is
friable or is releasing asbestos fibers into the air above current action levels
established by the United States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting
forth the prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract
Documents (including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to
Bidders, Bid security of acceptable form, if any, and the Bid Form with any
supplements.

Change Order—A document recommended by Engineer which is signed by
Contractor and Owner and authorizes an addition, deletion, or revision in the
Work or an adjustment in the Contract Price or the Contract Times, issued on or
after the Effective Date of the Agreement.
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10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of
Contract Price or Contract Times, or both, or other relief with respect to the terms
of the Contract. A demand for money or services by a third party is not a Claim.

11. Contract—The entire and integrated written agreement between the Owner and
Contractor concerning the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents—Those items so designated in the Agreement. Only
printed or hard copies of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor submittals, and the
reports and drawings of subsurface and physical conditions are not Contract
Documents.

13. Contract Price—The moneys payable by Owner to Contractor for completion of
the Work in accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price
Work).

14. Contract Times—The number of days or the dates stated in the Agreement to:
(i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii)
complete the Work so that it is ready for final payment as evidenced by
Engineer’s written recommendation of final payment.

15. Contractor—The individual or entity with whom Owner has entered into the
Agreement.

16. Cost of the Work—See Paragraph 11.01 for definition.

17.Drawings—That part of the Contract Documents prepared or approved by
Engineer which graphically shows the scope, extent, and character of the Work
to be performed by Contractor. Shop Drawings and other Contractor submittals
are not Drawings as so defined.

18. Effective Date of the Agreement—The date indicated in the Agreement on which
it becomes effective, but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the two parties to sign and
deliver.

19. Engineer—The individual or entity named as such in the Agreement.

20. Field Order—A written order issued by Engineer which requires minor changes in
the Work but which does not involve a change in the Contract Price or the
Contract Times.
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21. General Requirements—Sections of Division 1 of the Specifications.

22.Hazardous Environmental Condition—The presence at the Site of Asbestos,
PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities
or circumstances that may present a substantial danger to persons or property
exposed thereto.

23.Hazardous Waste—The term Hazardous Waste shall have the meaning
provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903)
as amended from time to time.

24. [ aws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

25.Liens—Charges, security interests, or encumbrances upon Project funds, real
property, or personal property.

26. Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award—The written notice by Owner to the Successful Bidder stating
that upon timely compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the Agreement.

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date
on which the Contract Times will commence to run and on which Contractor shall
start to perform the Work under the Contract Documents.

29. Owner—The individual or entity with whom Contractor has entered into the
Agreement and for whom the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—~Petroleum, including crude oil or any fraction thereof which is liquid
at standard conditions of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge,
oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

32. Progress Schedule—A schedule, prepared and maintained by Contractor,
describing the sequence and duration of the activities comprising the
Contractor’s plan to accomplish the Work within the Contract Times.
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33. Project—The total construction of which the Work to be performed under the
Contract Documents may be the whole, or a part.

34. Project Manual—The bound documentary information prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may
be bound in one or more volumes, is contained in the table(s) of contents.

35. Radioactive Material—Source, special nuclear, or byproduct material as defined
by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

36. Resident Project Representative—The authorized representative of Engineer
who may be assigned to the Site or any part thereof.

37. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by
which such portion of the Work will be judged.

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements to support scheduled performance
of related construction activities.

39. Schedule of Values—A schedule, prepared and maintained by Contractor,
allocating portions of the Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for Payment.

40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data
or information which are specifically prepared or assembled by or for Contractor
and submitted by Contractor to illustrate some portion of the Work.

41. Site—Lands or areas indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished by Owner which
are designated for the use of Contractor.

42. Specifications—That part of the Contract Documents consisting of written
requirements for materials, equipment, systems, standards and workmanship as
applied to the Work, and certain administrative requirements and procedural
matters applicable thereto.

43. Subcontractor—An individual or entity having a direct contract with Contractor or
with any other Subcontractor for the performance of a part of the Work at the
Site.
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44. Substantial Completion—The time at which the Work (or a specified part thereof)
has progressed to the point where, in the opinion of Engineer, the Work (or a
specified part thereof) is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the Work refer to Substantial
Completion thereof.

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner
makes an award.

46. Supplementary Conditions—That part of the Contract Documents which amends
or supplements these General Conditions.

47.Supplie—A manufacturer, fabricator, supplier, distributor, materialman, or
vendor having a direct contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the Work by Contractor or
Subcontractor.

48. Underground Facilities—All underground pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments,
and any encasements containing such facilities, including those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm water, other liquids
or chemicals, or traffic or other control systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation
necessary to produce such construction, and furnishing, installing, and
incorporating all materials and equipment into such construction, all as required
by the Contract Documents.

51. Work Change Directive—A written statement to Contractor issued on or after the
Effective Date of the Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work
is to be performed or to emergencies. A Work Change Directive will not change
the Contract Price or the Contract Times but is evidence that the parties expect
that the change ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order following negotiations by
the parties as to its effect, if any, on the Contract Price or Contract Times.
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1.02 Terminology

A

The words and terms discussed in Paragraph 1.02.B through F are not defined but,
when used in the Bidding Requirements or Contract Documents, have the indicated
meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as
ordered,” “as directed” or terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of Engineer as to the
Work. It is intended that such exercise of professional judgment, action, or
determination will be solely to evaluate, in general, the Work for compliance with
the information in the Contract Documents and with the design concept of the
Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to
Engineer any duty or authority to supervise or direct the performance of the
Work, or any duty or authority to undertake responsibility contrary to the
provisions of Paragraph 9.09 or any other provision of the Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to
the next midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference
standard, test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer's recommendation of final payment
(unless responsibility for the protection thereof has been assumed by Owner
at Substantial Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or
equipment, shall mean to supply and deliver said services, materials, or
equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.

2. The word ‘“install,” when used in connection with services, materials, or
equipment, shall mean to put into use or place in final position said services,
materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services,
materials, or equipment, shall mean to furnish and install said services,
materials, or equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with
services, materials, or equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a
well-known technical or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS
2.01  Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to
furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and
Owner shall each deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of insurance (and other
evidence of insurance which either of them or any additional insured may
reasonably request) which Contractor and Owner respectively are required to
purchase and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings
and Project Manual. Additional copies will be furnished upon request at the cost of
reproduction.
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Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the thirtieth day after the Effective Date
of the Agreement or, if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at any time within 30 days
after the Effective Date of the Agreement. In no event will the Contract Times
commence to run later than the sixtieth day after the day of Bid opening or the
thirtieth day after the Effective Date of the Agreement, whichever date is earlier.

Starting the Work

A

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement
(unless otherwise specified in the General Requirements), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates)
for starting and completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities
and prices of items which when added together equal the Contract Price and
subdivides the Work into component parts in sufficient detail to serve as the
basis for progress payments during performance of the Work. Such prices will
include an appropriate amount of overhead and profit applicable to each item of
Work.

2.06 Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working
understanding among the parties as to the Work and to discuss the schedules
referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific

individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to
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transmit instructions, receive information, render decisions relative to the Contract,
and otherwise act on behalf of each respective party.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference

attended by Contractor, Engineer, and others as appropriate will be held to review
for acceptability to Engineer as provided below the schedules submitted in
accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to
make corrections and adjustments and to complete and resubmit the schedules. No
progress payment shall be made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such
acceptance will not impose on Engineer responsibility for the Progress Schedule,
for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one is as binding
as if required by all.

. Itis the intent of the Contract Documents to describe a functionally complete project

(or part thereof) to be constructed in accordance with the Contract Documents. Any
labor, documentation, services, materials, or equipment that reasonably may be
inferred from the Contract Documents or from prevailing custom or trade usage as
being required to produce the indicated result will be provided whether or not
specifically called for, at no additional cost to Owner.

Clarifications and interpretations of the Contract Documents shall be issued by
Engineer as provided in Article 9.
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3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical
society, organization, or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the standard, specification,
manual, code, or Laws or Regulations in effect at the time of opening of Bids (or
on the Effective Date of the Agreement if there were no Bids), except as may be
otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any
instruction of a Supplier, shall be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer, or any of their subcontractors, consultants,
agents, or employees, from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to Owner, Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the
provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor's Review of Contract Documents Before Starting Work: Before
undertaking each part of the Work, Contractor shall carefully study and compare
the Contract Documents and check and verify pertinent figures therein and all
applicable field measurements. Contractor shall promptly report in writing to
Engineer any conflict, error, ambiguity, or discrepancy which Contractor
discovers, or has actual knowledge of, and shall obtain a written interpretation or
clarification from Engineer before proceeding with any Work affected thereby.

Contractor’s Review of Contract Documents During Performance of Work: If,
during the performance of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents, or between the
Contract Documents and (a) any applicable Law or Regulation, (b) any standard,
specification, manual, or code, or (c) any instruction of any Supplier, then
Contractor shall promptly report it to Engineer in writing. Contractor shall not
proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) untii an amendment or supplement to the Contract
Documents has been issued by one of the methods indicated in Paragraph 3.04.
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3. Contractor shall not be liable to Owner or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents unless
Contractor had actual knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the Contract Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the provisions of the Contract
Documents and:

a. the provisions of any standard, specification, manual, or code, or the
instruction of any Supplier (whether or not specifically incorporated by
reference in the Contract Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of
the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and
revisions in the Work or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized, by one or more of the
following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of
Paragraph 6.17.D.3); or

3. Engineer’s written interpretation or clarification.
3.05 Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or its consultants, including electronic media
editions; or
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2. reuse any such Drawings, Specifications, other documents, or copies thereof on
extensions of the Project or any other project without written consent of Owner
and Engineer and specific written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of
the Contract. Nothing herein shall preclude Contractor from retaining copies of the
Contract Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by
Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may
be relied upon are limited to the printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other types are furnished only for
the convenience of the receiving party. Any conclusion or information obtained or
derived from such electronic files will be at the user's sole risk. If there is a
discrepancy between the electronic files and the hard copies, the hard copies
govern.

B. Because data stored in electronic media format can deteriorate or be modified
inadvertently or otherwise without authorization of the data’s creator, the party
receiving electronic files agrees that it will perform acceptance tests or procedures
within 60 days, after which the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-day acceptance period will
be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party
makes no representations as to long term compatibility, usability, or readability of
documents resulting from the use of software application packages, operating
systems, or computer hardware differing from those used by the data’s creator.

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with
which Contractor must comply in performing the Work. Owner will obtain in a timely
manner and pay for easements for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are unable to agree on entitlement to or
on the amount or extent, if any, of any adjustment in the Contract Price or Contract
Times, or both, as a result of any delay in Owner’s furnishing the Site or a part
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.
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Upon reasonable written request, Owner shall furnish Contractor with a current
statement of record legal title and legal description of the lands upon which the Work
is to be performed and Owner’s interest therein as necessary for giving notice of or
filing a mechanic’s or construction lien against such lands in accordance with
applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A.

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions
at or contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely
upon the accuracy of the “technical data” contained in such reports and drawings,
but such reports and drawings are not Contract Documents. Such “technical data” is
identified in the Supplementary Conditions. Except for such reliance on such
“technical data,” Contractor may not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor's purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor, and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or
any such other data, interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A.

Notice: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor
is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
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2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent in work of the character
provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in
connection therewith (except in an emergency as required by Paragraph 6.16.A),
notify Owner and Engineer in writing about such condition. Contractor shall not
further disturb such condition or perform any Work in connection therewith (except
as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A,
Engineer will promptly review the pertinent condition, determine the necessity of
Owner’s obtaining additional exploration or tests with respect thereto, and advise
Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to
the extent that the existence of such differing subsurface or physical condition
causes an increase or decrease in Contractor's cost of, or time required for,
performance of the Work; subject, however, to the following:

a. such condition must meet any one or more of the categories described in
Paragraph 4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or
Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor
made a final commitment to Owner with respect to Contract Price and
Contract Times by the submission of a Bid or becoming bound under a
negotiated contract; or

b. the existence of such condition could reasonably have been discovered or
revealed as a result of any examination, investigation, exploration, test, or
study of the Site and contiguous areas required by the Bidding Requirements
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or Contract Documents to be conducted by or for Contractor prior to
Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract Price or Contract Times, or
both, a Claim may be made therefor as provided in Paragraph 10.05. However,
neither Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors shall be liable to Contractor
for any claims, costs, losses, or damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the
Site is based on information and data furnished to Owner or Engineer by the owners
of such Underground Facilities, including Owner, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness
of any such information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and
Contractor shall have full responsibility for:

a. reviewing and checking all such information and data;

b. locating all Underground Facilites shown or indicated in the Contract
Documents;

c. coordination of the Work with the owners of such Underground Facilities,
including Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site
which was not shown or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall, promptly after becoming
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aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such Underground Facility
and give written notice to that owner and to Owner and Engineer. Engineer will
promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document
the consequences of the existence or location of the Underground Facility.
During such time, Contractor shall be responsible for the safety and protection of
such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a
Work Change Directive or a Change Order will be issued to reflect and document
such consequences. An equitable adjustment shall be made in the Contract
Price or Contract Times, or both, to the extent that they are attributable to the
existence or location of any Underground Facility that was not shown or indicated
or not shown or indicated with reasonable accuracy in the Contract Documents
and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are
unable to agree on entitlement to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times, Owner or Contractor may make
a Claim therefor as provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for
construction which in Engineer’s judgment are necessary to enable Contractor to
proceed with the Work. Contractor shall be responsible for laying out the Work, shall
protect and preserve the established reference points and property monuments, and
shall make no changes or relocations without the prior written approval of Owner.
Contractor shall report to Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation because of necessary changes
in grades or locations, and shall be responsible for the accurate replacement or
relocation of such reference points or property monuments by professionally
qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and
drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at the Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely
upon the accuracy of the “technical data” contained in such reports and drawings,
but such reports and drawings are not Contract Documents. Such “technical data” is
identified in the Supplementary Conditions. Except for such reliance on such
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“technical data,” Contractor may not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor's purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of construction to be employed by Contractor and
safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or
any such other data, interpretations, opinions or information.

. Contractor shall not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be within the scope of the
Work. Contractor shall be responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or
anyone for whom Contractor is responsible creates a Hazardous Environmental
Condition, Contractor shall immediately: (i) secure or otherwise isolate such
condition; (ii) stop all Work in connection with such condition and in any area
affected thereby (except in an emergency as required by Paragraph 6.16.A); and (iii)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are
necessary to permit Owner to timely obtain required permits and provide Contractor
the written notice required by Paragraph 4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or
in any affected area until after Owner has obtained any required permits related
thereto and delivered written notice to Contractor: (i) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work; or
(i) specifying any special conditions under which such Work may be resumed
safely. If Owner and Contractor cannot agree as to entitlement to or on the amount
or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a
result of such Work stoppage or such special conditions under which Work is agreed
to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.
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F. If after receipt of such written notice Contractor does not agree to resume such
Work based on a reasonable belief it is unsafe, or does not agree to resume such
Work under such special conditions, then Owner may order the portion of the Work
that is in the area affected by such condition to be deleted from the Work. If Owner
and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of an adjustment in Contract Price or Contract Times as a result of deleting such
portion of the Work, then either party may make a Claim therefor as provided in
Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and
hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to a Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings
or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom
Contractor is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to
indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negligence.

|. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous
Environmental Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at
least equal to the Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the Contract Documents. These
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bonds shall remain in effect until one year after the date when final payment
becomes due or until completion of the correction period specified in Paragraph
13.07, whichever is later, except as provided otherwise by Laws or Regulations or by
the Contract Documents. Contractor shall also furnish such other bonds as are
required by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as
provided otherwise by Laws or Regulations, and shall be executed by such sureties
as are named in the list of “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies”
as published in Circular 570 (amended) by the Financial Management Service,
Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by an agent
or attorney-in-fact must be accompanied by a certified copy of that individual's
authority to bind the surety. The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the
Project is located or it ceases to meet the requirements of Paragraph 5.01.B,
Contractor shall promptly notify Owner and Engineer and shall, within 20 days after
the event giving rise to such notification, provide another bond and surety, both of
which shall comply with the requirements of Paragraphs 5.01.B and 5.02.

Licensed Sureties and Insurers

A

All bonds and insurance required by the Contract Documents to be purchased and
maintained by Owner or Contractor shall be obtained from surety or insurance
companies that are duly licensed or authorized in the jurisdiction in which the Project
is located to issue bonds or insurance policies for the limits and coverages so
required. Such surety and insurance companies shall also meet such additional
requirements and qualifications as may be provided in the Supplementary
Conditions.

Cettificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss
payee identified in the Supplementary Conditions, certificates of insurance (and
other evidence of insurance requested by Owner or any other additional insured)
which Contractor is required to purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss
payee identified in the Supplementary Conditions, certificates of insurance (and
other evidence of insurance requested by Contractor or any other additional insured)
which Owner is required to purchase and maintain.
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C. Failure of Owner to demand such certificates or other evidence of Contractor's full
compliance with these insurance requirements or failure of Owner to identify a
deficiency in compliance from the evidence provided shall not be construed as a
waiver of Contractor’s obligation to maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this
Contract necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a
limitation on Contractor’s liability under the indemnities granted to Owner in the
Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the
Work being performed and as will provide protection from claims set forth below
which may arise out of or result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract Documents, whether it is to be
performed by Contractor, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the Work, or by anyone for
whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar
employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease,
or death of Contractor's employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’'s employees;

4. claims for damages insured by reasonably available personal injury liability
coverage which are sustained:

a. by any person as a result of an offense directly or indirectly related to the
employment of such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance or use of any motor vehicle.
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B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6
inclusive, be written on an occurrence basis, include as additional insureds
(subject to any customary exclusion regarding professional liability) Owner and
Engineer, and any other individuals or entities identified in the Supplementary
Conditions, all of whom shall be listed as additional insureds, and include
coverage for the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide
primary coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits
of liability provided in the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations
under Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be
canceled, materially changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor and to each other
additional insured identified in the Supplementary Conditions to whom a
certificate of insurance has been issued (and the certificates of insurance
furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

5. remain in effect at least until final payment and at all times thereafter when
Contractor may be correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

6. include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in
the Supplementary Conditions, to whom a certificate of insurance has been
issued, evidence satisfactory to Owner and any such additional insured of
continuation of such insurance at final payment and one year thereafter.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph
5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense
Owner’s own liability insurance as will protect Owner against claims which may arise
from operations under the Contract Documents.
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5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase
and maintain property insurance upon the Work at the Site in the amount of the full
replacement cost thereof (subject to such deductible amounts as may be provided in
the Supplementary Conditions or required by Laws and Regulations). This insurance
shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and
any other individuals or entities identified in the Supplementary Conditions, and
the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, each of whom is deemed to have an
insurable interest and shall be listed as a loss payee;

2. be written on a Builder's Risk “all-risk” policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings,
falsework, and materials and equipment in transit, and shall insure against at
least the following perils or causes of loss: fire, lightning, extended coverage,
theft, vandalism and malicious mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and Regulations, water damage
(other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was
agreed to in writing by Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in an Application for
Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in
writing by Owner, Contractor, and Engineer with 30 days written notice to each
other loss payee to whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or
additional property insurance as may be required by the Supplementary Conditions
or Laws and Regulations which will include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, each
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of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required
to be purchased and maintained in accordance with this Paragraph 5.06 will contain
a provision or endorsement that the coverage afforded will not be canceled or
materially changed or renewal refused until at least 30 days prior written notice has
been given to Owner and Contractor and to each other loss payee to whom a
certificate of insurance has been issued and will contain waiver provisions in
accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property
insurance specified in this Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any deductible amounts that
are identified in the Supplementary Conditions. The risk of loss within such identified
deductible amount will be borne by Contractor, Subcontractors, or others suffering
any such loss, and if any of them wishes property insurance coverage within the
limits of such amounts, each may purchase and maintain it at the purchaser’s own
expense.

E. If Contractor requests in writing that other special insurance be included in the
property insurance policies provided under this Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will be charged to Contractor
by appropriate Change Order. Prior to commencement of the Work at the Site,
Owner shall in writing advise Contractor whether or not such other insurance has
been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with
Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and
all other individuals or entities identified in the Supplementary Conditions as loss
payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) in such policies and will
provide primary coverage for all losses and damages caused by the perils or causes
of loss covered thereby. All such policies shall contain provisions to the effect that in
the event of payment of any loss or damage the insurers will have no rights of
recovery against any of the insureds or loss payees thereunder. Owner and
Contractor waive all rights against each other and their respective officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and
any of them for all losses and damages caused by, arising out of or resulting from
any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the
Supplementary Conditions as loss payees (and the officers, directors, members,
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partners, employees, agents, consultants, and subcontractors of each and any of
them) under such policies for losses and damages so caused. None of the above
waivers shall extend to the rights that any party making such waiver may have to the
proceeds of insurance held by Owner as trustee or otherwise payable under any
policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of use, or other consequential loss
extending beyond direct physical loss or damage to Owner's property or the
Work caused by, arising out of, or resulting from fire or other perils whether or
not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of,
or resulting from fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project or part thereof by
Owner during partial utilization pursuant to Paragraph 14.05, after Substantial
Completion pursuant to Paragraph 14.04, or after final payment pursuant to
Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or
consequential loss referred to in Paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss, damage, or consequential loss,
the insurers will have no rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be
adjusted with Owner and made payable to Owner as fiduciary for the loss payees,
as their interests may appear, subject to the requirements of any applicable
mortgage clause and of Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other special agreement is
reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an
appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers
unless one of the parties in interest shall object in writing within 15 days after the
occurrence of loss to Owner’'s exercise of this power. If such objection be made,
Owner as fiduciary shall make settlement with the insurers in accordance with such
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agreement as the parties in interest may reach. If no such agreement among the
parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in interest, Owner as fiduciary
shall give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other
provisions of the bonds or insurance required to be purchased and maintained by
the other party in accordance with Article 5 on the basis of non-conformance with
the Contract Documents, the objecting party shall so notify the other party in writing
within 10 days after receipt of the certificates (or other evidence requested) required
by Paragraph 2.01.B. Owner and Contractor shall each provide to the other such
additional information in respect of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the start of the Work, or of such
failure to maintain prior to any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to obtain equivalent bonds or
insurance to protect such other party’s interests at the expense of the party who was
required to provide such coverage, and a Change Order shall be issued to adjust the
Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use
or occupancy shall commence before the insurers providing the property insurance
pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing
effected any changes in coverage necessitated thereby. The insurers providing the
property insurance shall consent by endorsement on the policy or policies, but the
property insurance shall not be canceled or permitted to lapse on account of any
such partial use or occupancy.

ARTICLE 6 —- CONTRACTOR’S RESPONSIBILITIES
6.01  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
Contractor shall be solely responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor shall not be responsible for
the negligence of Owner or Engineer in the design or specification of a specific
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means, method, technique, sequence, or procedure of construction which is shown
or indicated in and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent
resident superintendent who shall not be replaced without written notice to Owner
and Engineer except under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay
out the Work and perform construction as required by the Contract Documents.
Contractor shall at all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be performed during regular working
hours. Contractor will not permit the performance of Work on a Saturday, Sunday, or
any legal holiday without Owner’s written consent (which will not be unreasonably
withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start-up, and completion of the
Work.

All materials and equipment incorporated into the Work shall be as specified or, if
not specified, shall be of good quality and new, except as otherwise provided in the
Contract Documents. All special warranties and guarantees required by the
Specifications shall expressly run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including reports of required tests) as
to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected,

protected, used, cleaned, and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise may be provided in the Contract
Documents.

Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.07 as it may be adjusted from time to time as provided below.
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Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.07) proposed adjustments in the Progress Schedule that will not
result in changing the Contract Times. Such adjustments will comply with any
provisions of the General Requirements applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract
Times shall be submitted in accordance with the requirements of Article 12.
Adjustments in Contract Times may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or
is followed by words reading that no like, equivalent, or “or-equal” item or no
substitution is permitted, other items of material or equipment or material or
equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1.

“Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar
so that no change in related Work will be required, it may be considered by
Engineer as an “or-equal” item, in which case review and approval of the
proposed item may, in Engineer's sole discretion, be accomplished without
compliance with some or all of the requirements for approval of proposed
substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named
if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole; and

3) it has a proven record of performance and availability of responsive
service.

b. Contractor certifies that, if approved and incorporated into the Work:
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1) there will be no increase in cost to the Owner or increase in Contract
Times; and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by
Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it
will be considered a proposed substitute item.

Contractor shall submit sufficient information as provided below to allow
Engineer to determine if the item of material or equipment proposed is
essentially equivalent to that named and an acceptable substitute therefor.
Requests for review of proposed substitute items of material or equipment will
not be accepted by Engineer from anyone other than Contractor.

The requirements for review by Engineer will be as set forth in Paragraph
6.05.A.2.d, as supplemented by the General Requirements, and as Engineer
may decide is appropriate under the circumstances.

Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or
use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by
the general design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will
prejudice Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any
other direct contract with Owner for other work on the Project) to adapt
the design to the proposed substitute item, and
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c) whether incorporation or use of the proposed substitute item in
connection with the Work is subject to payment of any license fee or
royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement
services; and

4) shall contain an itemized estimate of all costs or credits that will result
directly or indirectly from use of such substitute item, including costs of
redesign and claims of other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: If a specific means, method,
technique, sequence, or procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a substitute means, method,
technique, sequence, or procedure of construction approved by Engineer.
Contractor shall submit sufficient information to allow Engineer, in Engineer’s sole
discretion, to determine that the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements for review by Engineer will
be similar to those provided in Paragraph 6.05.A.2.

. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to
evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and
6.05.B. Engineer may require Contractor to furnish additional data about the
proposed substitute item. Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized until Engineer’s review is
complete, which will be evidenced by a Change Order in the case of a substitute and
an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

. Special Guarantee: Owner may require Contractor to furnish at Contractor's
expense a special performance guarantee or other surety with respect to any
substitute.

. Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating
a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2
and 6.05.B. Whether or not Engineer approves a substitute so proposed or
submitted by Contractor, Contractor shall reimburse Owner for the reasonable
charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in
the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.
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F. Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute or “or-equal” at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity
(including those acceptable to Owner as indicated in Paragraph 6.06.B), whether
initially or as a replacement, against whom Owner may have reasonable objection.
Contractor shall not be required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against whom Contractor
has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers, or other individuals or entities to be submitted to Owner in advance for
acceptance by Owner by a specified date prior to the Effective Date of the
Agreement, and if Contractor has submitted a list thereof in accordance with the
Supplementary Conditions, Owner’'s acceptance (either in writing or by failing to
make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor,
Supplier, or other individual or entity so identified may be revoked on the basis of
reasonable objection after due investigation. Contractor shall submit an acceptable
replacement for the rejected Subcontractor, Supplier, or other individual or entity,
and the Contract Price will be adjusted by the difference in the cost occasioned by
such replacement, and an appropriate Change Order will be issued. No acceptance
by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and
omissions of the Subcontractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as Contractor is responsible for
Contractor’s own acts and omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other
individual or entity any contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to
the payment of any moneys due any such Subcontractor, Supplier, or other
individual or entity except as may otherwise be required by Laws and
Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing
any of the Work under a direct or indirect contract with Contractor.
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E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or
entities performing or furnishing any of the Work to communicate with Engineer
through Contractor.

F. The divisions and sections of the Specifications and the identifications of any
Drawings shall not control Contractor in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to
an appropriate agreement between Contractor and the Subcontractor or Supplier
which specifically binds the Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of Owner and Engineer.
Whenever any such agreement is with a Subcontractor or Supplier who is listed as a
loss payee on the property insurance provided in Paragraph 5.06, the agreement
between the Contractor and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights against Owner, Contractor,
Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each
and any of them) for all losses and damages caused by, arising out of, relating to, or
resulting from any of the perils or causes of loss covered by such policies and any
other property insurance applicable to the Work. If the insurers on any such policies
require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to
the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product, or device which is the subject of patent rights or
copyrights held by others. If a particular invention, design, process, product, or
device is specified in the Contract Documents for use in the performance of the
Work and if, to the actual knowledge of Owner or Engineer, its use is subject to
patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and
hold harmless Contractor, and its officers, directors, members, partners, employees,
agents, consultants, and subcontractors from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other
dispute resolution costs) arising out of or relating to any infringement of patent rights
or copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product, or device
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specified in the Contract Documents, but not identified as being subject to payment
of any license fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device not specified in the Contract
Documents.

6.08 Permits

6.09

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain
and pay for all construction permits and licenses. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the
Work which are applicable at the time of opening of Bids, or, if there are no Bids, on
the Effective Date of the Agreement. Owner shall pay all charges of utility owners for
connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and
Regulations applicable to the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer
shall be responsible for monitoring Contractor's compliance with any Laws or
Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary
to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such Work. However, it shall not be Contractor's
responsibility to make certain that the Specifications and Drawings are in
accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the
Effective Date of the Agreement if there were no Bids) having an effect on the cost
or time of performance of the Work shall be the subject of an adjustment in Contract
Price or Contract Times. If Owner and Contractor are unable to agree on entitlement
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to or on the amount or extent, if any, of any such adjustment, a Claim may be made
therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be
paid by Contractor in accordance with the Laws and Regulations of the place of the
Project which are applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1.

3.

Contractor shall confine construction equipment, the storage of materials and
equipment, and the operations of workers to the Site and other areas permitted
by Laws and Regulations, and shall not unreasonably encumber the Site and
other areas with construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any damage to any such land or
area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

Should any claim be made by any such owner or occupant because of the
performance of the Work, Contractor shall promptly settle with such other party
by negotiation or otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law.

To the fullest extent permitted by Laws and Regulations, Contractor shall
indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or
equitable, brought by any such owner or occupant against Owner, Engineer, or
any other party indemnified hereunder to the extent caused by or based upon
Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the
Work Contractor shall keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and disposal of such waste
materials, rubbish, and other debris shall conform to applicable Laws and
Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the
Site and the Work and make it ready for utilization by Owner. At the completion of
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the Work Contractor shall remove from the Site all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original
condition all property not designated for alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to
be loaded in any manner that will endanger the structure, nor shall Contractor
subject any part of the Work or adjacent property to stresses or pressures that will
endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders,
and written interpretations and clarifications in good order and annotated to show
changes made during construction. These record documents together with all
approved Samples and a counterpart of all approved Shop Drawings will be
available to Engineer for reference. Upon completion of the Work, these record
documents, Samples, and Shop Drawings will be delivered to Engineer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Such responsibility
does not relieve Subcontractors of their responsibility for the safety of persons or
property in the performance of their work, nor for compliance with applicable safety
Laws and Regulations. Contractor shall take all necessary precautions for the safety
of, and shall provide the necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures, utilities, and Underground Facilities not
designated for removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the
safety of persons or property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. Contractor shall notify owners of adjacent property and
of Underground Facilities and other utility owners when prosecution of the Work may
affect them, and shall cooperate with them in the protection, removal, relocation, and
replacement of their property.
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C. Contractor shall comply with the applicable requirements of Owner’'s safety
programs, if any. The Supplementary Conditions identify any Owner's safety
programs that are applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of
Contractor’s safety program with which Owner's and Engineer's employees and
representatives must comply while at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any
Subcontractor, Supplier, or any other individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any
of them may be liable, shall be remedied by Contractor (except damage or loss
attributable to the fault of Drawings or Specifications or to the acts or omissions of
Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other
individual or entity directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and Engineer has issued a
notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Work
is acceptable (except as otherwise expressly provided in connection with Substantial
Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the
Site whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety
data sheets or other hazard communication information required to be made
available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property
at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened
damage, injury, or loss. Contractor shall give Engineer prompt written notice if
Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are required as a result thereof. If
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Engineer determines that a change in the Contract Documents is required because
of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and
approval in accordance with the accepted Schedule of Submittals (as required by
Paragraph 2.07). Each submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar
data to show Engineer the services, materials, and equipment Contractor
proposes to provide and to enable Engineer to review the information for the
limited purposes required by Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as
catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements of the Work and the
Contract Documents;

b. determined and verified all field measurements, quantities, dimensions,

specified performance and design criteria, installation requirements,
materials, catalog numbers, and similar information with respect thereto;
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c. determined and verified the suitability of all materials offered with respect to
the indicated application, fabrication, shipping, handling, storage, assembly,
and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction,
and safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor

has satisfied Contractor’s obligations under the Contract Documents with respect
to Contractor’s review and approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of
the Contract Documents. This notice shall be both a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, by a
specific notation made on each Shop Drawing or Sample submitted to Engineer
for review and approval of each such variation.

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in
accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s
review and approval will be only to determine if the items covered by the
submittals will, after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible with the design
concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction (except where a particular means,
method, technique, sequence, or procedure of construction is specifically and
expressly called for by the Contract Documents) or to safety precautions or
programs incident thereto. The review and approval of a separate item as such
will not indicate approval of the assembly in which the item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for
any variation from the requirements of the Contract Documents unless
Contractor has complied with the requirements of Paragraph 6.17.C.3 and
Engineer has given written approval of each such variation by specific written
notation thereof incorporated in or accompanying the Shop Drawing or Sample.
Engineer’s review and approval shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:
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1. Contractor shall make corrections required by Engineer and shall return the
required number of corrected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall direct specific attention in
writing to revisions other than the corrections called for by Engineer on previous
submittals.

Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all
disputes or disagreements with Owner. No Work shall be delayed or postponed
pending resolution of any disputes or disagreements, except as permitted by
Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance
with the Contract Documents and will not be defective. Engineer and its officers,
directors, members, partners, employees, agents, consultants, and subcontractors
shall be entitled to rely on representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused
by:

1. abuse, maodification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor's obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the Contract Documents or a
release of Contractor’s obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final
payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any
payment related thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;
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5. any review and approval of a Shop Drawing or Sample submittal or the issuance
of a notice of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the performance of the Work, provided that any such claim, cost,
loss, or damage is attributable to bodily injury, sickness, disease, or death, or to
injury to or destruction of tangible property (other than the Work itself), including the
loss of use resulting therefrom but only to the extent caused by any negligent act or
omission of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work or anyone
for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors by any
employee (or the survivor or personal representative of such employee) of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or
indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not
extend to the liability of Engineer and Engineer’s officers, directors, members,
partners, employees, agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps,
Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications;
or

2. giving directions or instructions, or failing to give them, if that is the primary cause
of the injury or damage.
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6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such
services are specifically required by the Contract Documents for a portion of the
Work or unless such services are required to carry out Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional services in violation of
applicable law.

B. If professional design services or certifications by a design professional related to
systems, materials or equipment are specifically required of Contractor by the
Contract Documents, Owner and Engineer will specify all performance and design
criteria that such services must satisfy. Contractor shall cause such services or
certifications to be provided by a properly licensed professional, whose signature
and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional,
if prepared by others, shall bear such professional’s written approval when submitted
to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all
performance and design criteria that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer's review and approval of design
calculations and design drawings will be only for the limited purpose of checking for
conformance with performance and design criteria given and the design concept
expressed in the Contract Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations and design drawings) will
be only for the purpose stated in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design
criteria required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s
employees, or through other direct contracts therefor, or have other work performed
by utility owners. If such other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other
work; and
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2. if Owner and Contractor are unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract Price or Contract Times that
should be allowed as a result of such other work, a Claim may be made therefor
as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract,
each utility owner, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such
other work, and properly coordinate the Work with theirs. Contractor shall do all
cutting, fitting, and patching of the Work that may be required to properly connect or
otherwise make its several parts come together and properly integrate with such
other work. Contractor shall not endanger any work of others by cutting, excavating,
or otherwise altering such work; provided, however, that Contractor may cut or alter
others' work with the written consent of Engineer and the others whose work will be
affected. The duties and responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor's Work depends upon
work performed by others under this Article 7, Contractor shall inspect such other
work and promptly report to Engineer in writing any delays, defects, or deficiencies in
such other work that render it unavailable or unsuitable for the proper execution and
results of Contractor's Work. Contractor’s failure to so report will constitute an
acceptance of such other work as fit and proper for integration with Contractor's
Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the
Project at the Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination
of the activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be
itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.
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Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of
Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the
other contractor is liable to Owner and Contractor for the reasonable direct delay
and disruption costs incurred by Contractor as a result of the other contractor's
wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to
Owner for the reasonable direct delay and disruption costs incurred by such other
contractor as a result of Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an
engineer to whom Contractor makes no reasonable objection, whose status under
the Contract Documents shall be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract
Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in
Paragraphs 14.02.C and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner's duties with respect to providing lands and easements and providing
engineering surveys to establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to
Contractor copies of reports of explorations and tests of subsurface conditions and
drawings of physical conditions relating to existing surface or subsurface structures
at the Site.
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Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability
and property insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set
forth in Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be
responsible for, Contractor's means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to
the performance of the Work. Owner will not be responsible for Contractor’s failure
to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental
Condition is set forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence
that financial arrangements have been made to satisfy Owner’s obligations under
the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner's employees and representatives shall comply with the
specific applicable requirements of Contractor's safety programs of which Owner
has been informed pursuant to Paragraph 6.13.D.
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ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties

and responsibilities and the limitations of authority of Engineer as Owner’s
representative during construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of

construction as Engineer deems necessary in order to observe as an experienced
and qualified design professional the progress that has been made and the quality of
the various aspects of Contractor’'s executed Work. Based on information obtained
during such visits and observations, Engineer, for the benefit of Owner, will
determine, in general, if the Work is proceeding in accordance with the Contract
Documents. Engineer will not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep Owner informed of the
progress of the Work and will endeavor to guard Owner against defective Work.

. Engineer’s visits and observations are subject to all the limitations on Engineer’s

authority and responsibility set forth in Paragraph 9.09. Particularly, but without
limitation, during or as a result of Engineer’s visits or observations of Contractor’s
Work, Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor's means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project

Representative to assist Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such Resident Project
Representative and assistants will be as provided in the Supplementary Conditions,
and limitations on the responsibilities thereof will be as provided in Paragraph 9.09.
If Owner designates another representative or agent to represent Owner at the Site
who is not Engineer's consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other individual or entity will be as provided
in the Supplementary Conditions.
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9.04 Authorized Variations in Work

A

Engineer may authorize minor variations in the Work from the requirements of the
Contract Documents which do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of the completed Project
as a functioning whole as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on Owner and also on Contractor,
who shall perform the Work involved promptly. If Owner or Contractor believes that a
Field Order justifies an adjustment in the Contract Price or Contract Times, or both,
and the parties are unable to agree on entitlement to or on the amount or extent, if
any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

9.06

9.07

A.

Engineer will have authority to reject Work which Engineer believes to be defective,
or that Engineer believes will not produce a completed Project that conforms to the
Contract Documents or that will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by the Contract Documents.
Engineer will also have authority to require special inspection or testing of the Work
as provided in Paragraph 13.04, whether or not the Work is fabricated, installed, or
completed.

Shop Drawings, Change Orders and Payments

A.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings
and Samples, see Paragraph 6.17.

In connection with Engineer’'s authority, and limitations thereof, as to design
calculations and design drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11,
and 12.

In connection with Engineer's authority as to Applications for Payment, see Article
14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s
preliminary determinations on such matters before rendering a written decision
thereon (by recommendation of an Application for Payment or otherwise).
Engineer’s written decision thereon will be final and binding (except as modified by

000700 - 45



SECTION 000700

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work

9.09

A

Engineer will be the initial interpreter of the requirements of the Contract Documents
and judge of the acceptability of the Work thereunder. All matters in question and
other matters between Owner and Contractor arising prior to the date final payment
is due relating to the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the performance of the Work,
will be referred initially to Engineer in writing within 30 days of the event giving rise to
the question.

. Engineer will, with reasonable promptness, render a written decision on the issue

referred. If Owner or Contractor believes that any such decision entitles them to an
adjustment in the Contract Price or Contract Times or both, a Claim may be made
under Paragraph 10.05. The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner
and Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will
not show partiality to Owner or Contractor and will not be liable in connection with
any interpretation or decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other
provision of the Contract Documents nor any decision made by Engineer in good
faith either to exercise or not exercise such authority or responsibility or the
undertaking, exercise, or performance of any authority or responsibility by Engineer
shall create, impose, or give rise to any duty in contract, tort, or otherwise owed by
Engineer to Contractor, any Subcontractor, any Supplier, any other individual or
entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible
for Contractor's means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be responsible for Contractor’s failure to
perform the Work in accordance with the Contract Documents.
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C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer's review of the final Application for Payment and accompanying
documentation and all maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by Paragraph 14.07.A will only be to
determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified
indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall
also apply to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer's employees and representatives shall comply with the
specific applicable requirements of Contractor’s safety programs of which Engineer
has been informed pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at
any time or from time to time, order additions, deletions, or revisions in the Work by
a Change Order, or a Work Change Directive. Upon receipt of any such document,
Contractor shall promptly proceed with the Work involved which will be performed
under the applicable conditions of the Contract Documents (except as otherwise
specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or
extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that
should be allowed as a result of a Work Change Directive, a Claim may be made
therefor as provided in Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension
of the Contract Times with respect to any work performed that is not required by the
Contract Documents as amended, modified, or supplemented as provided in
Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16
or in the case of uncovering Work as provided in Paragraph 13.04.D.
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10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by
Engineer covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph
10.01.A, (ii) required because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii)
agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the
parties, including any undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of
any written decision rendered by Engineer pursuant to Paragraph 10.05;
provided that, in lieu of executing any such Change Order, an appeal may be
taken from any such decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but during any such appeal,
Contractor shall carry on the Work and adhere to the Progress Schedule as
provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change
affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times), the giving of any
such notice will be Contractor’s responsibility. The amount of each applicable bond
will be adjusted to reflect the effect of any such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to
Paragraph 14.09, shall be referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any exercise by Owner or
Contractor of any rights or remedies either may otherwise have under the Contract
Documents or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by
the claimant to Engineer and the other party to the Contract promptly (but in no
event later than 30 days) after the start of the event giving rise thereto. The
responsibility to substantiate a Claim shall rest with the party making the Claim.
Notice of the amount or extent of the Claim, with supporting data shall be delivered
to the Engineer and the other party to the Contract within 60 days after the start of
such event (unless Engineer allows additional time for claimant to submit additional
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or more accurate data in support of such Claim). A Claim for an adjustment in
Contract Price shall be prepared in accordance with the provisions of Paragraph
12.01.B. A Claim for an adjustment in Contract Times shall be prepared in
accordance with the provisions of Paragraph 12.02.B. Each Claim shall be
accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said
event. The opposing party shall submit any response to Engineer and the claimant
within 30 days after receipt of the claimant’s last submittal (unless Engineer allows
additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt
of the last submittal of the claimant or the last submittal of the opposing party, if any,
take one of the following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the
Engineer’s sole discretion, it would be inappropriate for the Engineer to do so.
For purposes of further resolution of the Claim, such notice shall be deemed a
denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the
Claim shall be deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs
10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless
Owner or Contractor invoke the dispute resolution procedure set forth in Article 16
within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not
submitted in accordance with this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except
those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in
the proper performance of the Work. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on
the basis of Cost of the Work, the costs to be reimbursed to Contractor will be only
those additional or incremental costs required because of the change in the Work or
because of the event giving rise to the Claim. Except as otherwise may be agreed to
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in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance
of the Work under schedules of job classifications agreed upon by Owner and
Contractor. Such employees shall include, without limitation, superintendents,
foremen, and other personnel employed full time on the Work. Payroll costs for
employees not employed full time on the Work shall be apportioned on the basis
of their time spent on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of performing Work outside of
regular working hours, on Saturday, Sunday, or legal holidays, shall be included
in the above to the extent authorized by Owner.

. Cost of all materials and equipment furnished and incorporated in the Work,

including costs of transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash discounts shall accrue to
Contractor unless Owner deposits funds with Contractor with which to make
payments, in which case the cash discounts shall accrue to Owner. All trade
discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that
they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids
from subcontractors acceptable to Owner and Contractor and shall deliver such
bids to Owner, who will then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee, the Subcontractor’'s Cost of
the Work and fee shall be determined in the same manner as Contractor’s Cost
of the Work and fee as provided in this Paragraph 11.01.

. Costs of special consultants (including but not limited to engineers, architects,

testing laboratories, surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

Supplemental costs including the following:
a. The proportion of necessary transportation, travel, and subsistence expenses

of Contractor's employees incurred in discharge of duties connected with the
Work.
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Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site,
and hand tools not owned by the workers, which are consumed in the
performance of the Work, and cost, less market value, of such items used but
not consumed which remain the property of Contractor.

Rentals of all construction equipment and machinery, and the parts thereof
whether rented from Contractor or others in accordance with rental
agreements approved by Owner with the advice of Engineer, and the costs of
transportation, loading, unloading, assembly, dismantling, and removal
thereof. All such costs shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, machinery, or parts shall
cease when the use thereof is no longer necessary for the Work.

Sales, consumer, use, and other similar taxes related to the Work, and for
which Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable, and royalty payments and fees for
permits and licenses.

Losses and damages (and related expenses) caused by damage to the
Work, not compensated by insurance or otherwise, sustained by Contractor
in connection with the performance of the Work (except losses and damages
within the deductible amounts of property insurance established in
accordance with Paragraph 5.06.D), provided such losses and damages
have resulted from causes other than the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements
made with the written consent and approval of Owner. No such losses,
damages, and expenses shall be included in the Cost of the Work for the
purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as telegrams, long distance telephone calls, telephone
service at the Site, express and courier services, and similar petty cash items
in connection with the Work.

The costs of premiums for all bonds and insurance Contractor are required by
the Contract Documents to purchase and maintain.

Excluded: The term Cost of the Work shall not include any of the following
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1. Payroll costs and other compensation of Contractor’s officers, executives,
principals (of partnerships and sole proprietorships), general managers, safety
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or in Contractor’s
principal or branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job classifications referred to
in Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of
which are to be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor's
office at the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor's
capital employed for the Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of defective Work, disposal of
materials or equipment wrongly supplied, and making good any damage to
property.

5. Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in Paragraphs 11.01.A.

Contractor's Fee: When all the Work is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value
of any Work covered by a Change Order or when a Claim for an adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall
be determined as set forth in Paragraph 12.01.C.

Documentation:  Whenever the Cost of the Work for any purpose is to be
determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally accepted accounting
practices and submit in a form acceptable to Engineer an itemized cost breakdown
together with supporting data.

11.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be
performed for such sums and by such persons or entities as may be acceptable to
Owner and Engineer.
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B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be
delivered at the Site, and all applicable taxes; and

b. Contractor's costs for unloading and handling on the Site, labor, installation,
overhead, profit, and other expenses contemplated for the cash allowances
have been included in the Contract Price and not in the allowances, and no
demand for additional payment on account of any of the foregoing will be
valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of
Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended
by Engineer to reflect actual amounts due Contractor on account of Work covered
by allowances, and the Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit
Price Work, initially the Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each separately identified item
of Unit Price Work times the estimated quantity of each item as indicated in the
Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are
solely for the purpose of comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifications of Unit Price Work
performed by Contractor will be made by Engineer subject to the provisions of
Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor's overhead and profit for each separately identified
item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in
accordance with Paragraph 10.05 if:
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the quantity of any item of Unit Price Work performed by Contractor differs
materially and significantly from the estimated quantity of such item indicated in
the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as
a result of having incurred additional expense or Owner believes that Owner is
entitled to a decrease in Contract Price and the parties are unable to agree as to
the amount of any such increase or decrease.

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Price shall be based on written notice submitted by the
party making the Claim to the Engineer and the other party to the Contract in
accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an
adjustment in the Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work (determined as provided in
Paragraph 11.01) plus a Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined
as follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages
of the various portions of the Cost of the Work:
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a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the
Contractor’s fee shall be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be
five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs
12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs
the Work, at whatever tier, will be paid a fee of 15 percent of the costs
incurred by such Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2
and that any higher tier Subcontractor and Contractor will each be paid a fee
of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs
11.01.A4, 11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change
which results in a net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in Contractor’s fee by an amount equal to
five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the
adjustment in Contractor's fee shall be computed on the basis of the net
change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e,
inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Times shall be based on written notice submitted by the
party making the Claim to the Engineer and the other party to the Contract in
accordance with the provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for
an adjustment in the Contract Times will be determined in accordance with the
provisions of this Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the
Contract Times due to delay beyond the control of Contractor, the Contract Times
will be extended in an amount equal to the time lost due to such delay if a Claim is
made therefor as provided in Paragraph 12.02.A. Delays beyond the control of
Contractor shall include, but not be limited to, acts or neglect by Owner, acts or
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neglect of utility owners or other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

. If Owner, Engineer, or other contractors or utility owners performing other work for
Owner as contemplated by Article 7, or anyone for whom Owner is responsible,
delays, disrupts, or interferes with the performance or progress of the Work, then
Contractor shall be entitled to an equitable adjustment in the Contract Price or the
Contract Times, or both. Contractor’s entittement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to
complete the Work within the Contract Times.

. If Contractor is delayed in the performance or progress of the Work by fire, flood,
epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility
owners not under the control of Owner, or other causes not the fault of and beyond
control of Owner and Contractor, then Contractor shall be entitled to an equitable
adjustment in Contract Times, if such adjustment is essential to Contractor’s ability
to complete the Work within the Contract Times. Such an adjustment shall be
Contractor’s sole and exclusive remedy for the delays described in this Paragraph
12.03.C.

. Owner, Engineer, and their officers, directors, members, partners, employees,
agents, consultants, or subcontractors shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) sustained by Contractor on or in connection with
any other project or anticipated project.

. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times
for delays within the control of Contractor. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be delays within the
control of Contractor.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual

knowledge will be given to Contractor. Defective Work may be rejected, corrected, or
accepted as provided in this Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of

Owner, independent testing laboratories, and governmental agencies with
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jurisdictional interests will have access to the Site and the Work at reasonable times
for their observation, inspection, and testing. Contractor shall provide them proper
and safe conditions for such access and advise them of Contractor's safety
procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A

Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to
perform all inspections, tests, or approvals required by the Contract Documents
except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D
below;

2. that costs incurred in connection with tests or inspections conducted pursuant to
Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or
part thereof) specifically to be inspected, tested, or approved by an employee or
other representative of such public body, Contractor shall assume full responsibility
for arranging and obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required certificates of inspection or
approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals required for Owner’s and
Engineer’s acceptance of materials or equipment to be incorporated in the Work; or
acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests,
or approvals shall be performed by organizations acceptable to Owner and
Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is
covered by Contractor without written concurrence of Engineer, Contractor shall, if
requested by Engineer, uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense
unless Contractor has given Engineer timely notice of Contractor’s intention to cover
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the same and Engineer has not acted with reasonable promptness in response to
such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if
requested by Engineer, be uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by
Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall
uncover, expose, or otherwise make available for observation, inspection, or testing
as Engineer may require, that portion of the Work in question, furnishing all
necessary labor, material, and equipment.

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and Owner shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount thereof, Owner may make
a Claim therefor as provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, Contractor may make a Claim therefor as provided in Paragraph
10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to perform the Work in such a way that the
completed Work will conform to the Contract Documents, Owner may order
Contractor to stop the Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of Owner to stop the Work shall not give
rise to any duty on the part of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.
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13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the Work has been rejected
by Engineer, remove it from the Project and replace it with Work that is not
defective. Contractor shall pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such correction or removal (including but not limited to all costs of
repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or
Paragraph 13.07, Contractor shall take no action that would void or otherwise impair
Owner’s special warranty and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of
time as may be prescribed by the terms of any applicable special guarantee required
by the Contract Documents) or by any specific provision of the Contract Documents,
any Work is found to be defective, or if the repair of any damages to the land or
areas made available for Contractor's use by Owner or permitted by Laws and
Regulations as contemplated in Paragraph 6.11.A is found to be defective,
Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

-

. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work,
to the work of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner's written
instructions, or in an emergency where delay would cause serious risk of loss or
damage, Owner may have the defective Work corrected or repaired or may have the
rejected Work removed and replaced. All claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of
others) will be paid by Contractor.
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C. In special circumstances where a particular item of equipment is placed in
continuous service before Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if so provided in the
Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been
corrected or removed and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be extended for an additional period
of one year after such correction or removal and replacement has been satisfactorily
completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other
obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed
as a substitute for, or a waiver of, the provisions of any applicable statute of
limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work,
Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers
to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) attributable to Owner’s evaluation of and determination to accept
such defective Work (such costs to be approved by Engineer as to reasonableness)
and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to
Engineer's recommendation of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the
Work, and Owner shall be entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of Work so accepted. If the parties are unable to
agree as to the amount thereof, Owner may make a Claim therefor as provided in
Paragraph 10.05. If the acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to
correct defective Work, or to remove and replace rejected Work as required by
Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the
Work in accordance with the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents, Owner may, after seven days
written notice to Contractor, correct, or remedy any such deficiency.
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B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall
proceed expeditiously. In connection with such corrective or remedial action, Owner
may exclude Contractor from all or part of the Site, take possession of all or part of
the Work and suspend Contractor’s services related thereto, take possession of
Contractor’s tools, appliances, construction equipment and machinery at the Site,
and incorporate in the Work all materials and equipment stored at the Site or for
which Owner has paid Contractor but which are stored elsewhere. Contractor shall
allow Owner, Owner’s representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred or sustained by Owner in
exercising the rights and remedies under this Paragraph 13.09 will be charged
against Contractor, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and Owner shall be
entitled to an appropriate decrease in the Contract Price. If the parties are unable to
agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any
delay in the performance of the Work attributable to the exercise by Owner of
Owner’s rights and remedies under this Paragraph 13.09.

ARTICLE 14 —- PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as
the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price
Work will be based on the number of units completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out and signed by
Contractor covering the Work completed as of the date of the Application and
accompanied by such supporting documentation as is required by the Contract
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Documents. If payment is requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that
Owner has received the materials and equipment free and clear of all Liens and
evidence that the materials and equipment are covered by appropriate property
insurance or other arrangements to protect Owner’s interest therein, all of which
must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall
include an affidavit of Contractor stating that all previous progress payments
received on account of the Work have been applied on account to discharge
Contractor's legitimate obligations associated with prior Applications for
Payment.

The amount of retainage with respect to progress payments will be as stipulated
in the Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the Application to
Owner or return the Application to Contractor indicating in writing Engineer’s
reasons for refusing to recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the Application.

Engineer's recommendation of any payment requested in an Application for
Payment will constitute a representation by Engineer to Owner, based on
Engineer’s observations of the executed Work as an experienced and qualified
design professional, and on Engineer’'s review of the Application for Payment
and the accompanying data and schedules, that to the best of Engineer’s
knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior
to or upon Substantial Completion, the results of any subsequent tests called
for in the Contract Documents, a final determination of quantities and
classifications for Unit Price Work under Paragraph 9.07, and any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’'s being entitled to such payment
appear to have been fulfilled in so far as it is Engineer’s responsibility to
observe the Work.
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3. By recommending any such payment Engineer will not thereby be deemed to
have represented that:

a. inspections made to check the quality or the quantity of the Work as it has
been performed have been exhaustive, extended to every aspect of the Work
in progress, or involved detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in the Contract Documents;
or

b. there may not be other matters or issues between the parties that might
entitle Contractor to be paid additionally by Owner or entitte Owner to
withhold payment to Contractor.

4. Neither Engineer's review of Contractor's Work for the purposes of
recommending payments nor Engineer's recommendation of any payment,
including final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor
has used the moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed
to Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any
such payment or, because of subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may be necessary in
Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in
accordance with Paragraph 13.09; or
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d. Engineer has actual knowledge of the occurrence of any of the events
enumerated in Paragraph 15.02.A.

C. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with
Engineer's recommendation, the amount recommended will (subject to the
provisions of Paragraph 14.02.D) become due, and when due will be paid by
Owner to Contractor.

D. Reduction in Payment:

1.

2.

Owner may refuse to make payment of the full amount recommended by
Engineer because:

a. claims have been made against Owner on account of Contractor’s
performance or furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor
has delivered a specific bond satisfactory to Owner to secure the satisfaction
and discharge of such Liens;

c. there are other items entiting Owner to a set-off against the amount
recommended; or

d. Owner has actual knowledge of the occurrence of any of the events
enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph
15.02.A.

If Owner refuses to make payment of the full amount recommended by Engineer,
Owner will give Contractor immediate written notice (with a copy to Engineer)
stating the reasons for such action and promptly pay Contractor any amount
remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by
Owner and Contractor, when Contractor remedies the reasons for such action.

Upon a subsequent determination that Owner’s refusal of payment was not
justified, the amount wrongfully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1 and subject to interest as provided in the
Agreement.
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14.03 Contractor’s Warranty of Title

A

Contractor warrants and guarantees that title to all Work, materials, and equipment
covered by any Application for Payment, whether incorporated in the Project or not,
will pass to Owner no later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor
shall notify Owner and Engineer in writing that the entire Work is substantially
complete (except for items specifically listed by Contractor as incomplete) and
request that Engineer issue a certificate of Substantial Completion.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make
an inspection of the Work to determine the status of completion. If Engineer does
not consider the Work substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to
Owner a tentative certificate of Substantial Completion which shall fix the date of
Substantial Completion. There shall be attached to the certificate a tentative list of
items to be completed or corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which to make written objection to
Engineer as to any provisions of the certificate or attached list. If, after considering
such objections, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of
Owner’s objections, Engineer considers the Work substantially complete, Engineer
will, within said 14 days, execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the tentative certificate as
Engineer believes justified after consideration of any objections from Owner.

. At the time of delivery of the tentative certificate of Substantial Completion, Engineer

will deliver to Owner and Contractor a written recommendation as to division of
responsibilities pending final payment between Owner and Contractor with respect
to security, operation, safety, and protection of the Work, maintenance, heat,
utilities, insurance, and warranties and guarantees. Unless Owner and Contractor
agree otherwise in writing and so inform Engineer in writing prior to Engineer's
issuing the definitive certificate of Substantial Completion, Engineer’s aforesaid
recommendation will be binding on Owner and Contractor until final payment.

. Owner shall have the right to exclude Contractor from the Site after the date of

Substantial Completion subject to allowing Contractor reasonable access to remove
its property and complete or correct items on the tentative list.
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14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any
substantially completed part of the Work which has specifically been identified in the
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a
separately functioning and usable part of the Work that can be used by Owner for its
intended purpose without significant interference with Contractor's performance of
the remainder of the Work, subject to the following conditions:

1.

Owner at any time may request Contractor in writing to permit Owner to use or
occupy any such part of the Work which Owner believes to be ready for its
intended use and substantially complete. If and when Contractor agrees that
such part of the Work is substantially complete, Contractor, Owner, and Engineer
will follow the procedures of Paragraph 14.04.A through D for that part of the
Work.

Contractor at any time may notify Owner and Engineer in writing that Contractor
considers any such part of the Work ready for its intended use and substantially
complete and request Engineer to issue a certificate of Substantial Completion
for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and
Engineer shall make an inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of the Work to be
substantially complete, Engineer will notify Owner and Contractor in writing giving
the reasons therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04 will apply with respect
to certification of Substantial Completion of that part of the Work and the division
of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior
to compliance with the requirements of Paragraph 5.10 regarding property
insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion
thereof is complete, Engineer will promptly make a final inspection with Owner and
Contractor and will notify Contractor in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to complete such Work or
remedy such deficiencies.
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14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance
with the Contract Documents, all maintenance and operating instructions,
schedules, guarantees, bonds, certificates or other evidence of insurance,
certificates of inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may make application for
final payment following the procedure for progress payments.

. The final Application for Payment shall be accompanied (except as previously

delivered) by:

a. all documentation called for in the Contract Documents, including but not
limited to the evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of
all Lien rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and
as approved by Owner, Contractor may furnish receipts or releases in full and an
affidavit of Contractor that: (i) the releases and receipts include all labor,
services, material, and equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other indebtedness connected with
the Work for which Owner might in any way be responsible, or which might in
any way result in liens or other burdens on Owner's property, have been paid or
otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a
release or receipt in full, Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and
final inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer
is satisfied that the Work has been completed and Contractor’s other obligations
under the Contract Documents have been fulfilled, Engineer will, within ten days
after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application for Payment to Owner
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for payment. At the same time Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the provisions of Paragraph
14.09. Otherwise, Engineer will return the Application for Payment to Contractor,
indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any
sum Owner is entitled to set off against Engineer's recommendation, including
but not limited to liquidated damages, will become due and will be paid by Owner
to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly
delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final
Application for Payment (for Work fully completed and accepted) and
recommendation of Engineer, and without terminating the Contract, make payment
of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by Owner for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if bonds have been
furnished as required in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work fully completed and
accepted shall be submitted by Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms and conditions governing
final payment, except that it shall not constitute a waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to
Paragraph 14.06, from failure to comply with the Contract Documents or the
terms of any special guarantees specified therein, or from Contractor's
continuing obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously
made in accordance with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.
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ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof
for a period of not more than 90 consecutive days by notice in writing to Contractor
and Engineer which will fix the date on which Work will be resumed. Contractor shall
resume the Work on the date so fixed. Contractor shall be granted an adjustment in
the Contract Price or an extension of the Contract Times, or both, directly
attributable to any such suspension if Contractor makes a Claim therefor as
provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for
cause:

1.

Contractor’s persistent failure to perform the Work in accordance with the
Contract Documents (including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or failure to adhere to the
Progress Schedule established under Paragraph 2.07 as adjusted from time to
time pursuant to Paragraph 6.04);

Contractor's disregard of Laws or Regulations of any public body having
jurisdiction;

Contractor’s repeated disregard of the authority of Engineer; or

Contractor’s violation in any substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after
giving Contractor (and surety) seven days written notice of its intent to terminate the
services of Contractor:

1.

exclude Contractor from the Site, and take possession of the Work and of all
Contractor’s tools, appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used by Contractor
(without liability to Contractor for trespass or conversion);

incorporate in the Work all materials and equipment stored at the Site or for
which Owner has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.
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C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be
entitled to receive any further payment until the Work is completed. If the unpaid
balance of the Contract Price exceeds all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs)
sustained by Owner arising out of or relating to completing the Work, such excess
will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs,
losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this Paragraph, Owner shall
not be required to obtain the lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be
terminated if Contractor begins within seven days of receipt of notice of intent to
terminate to correct its failure to perform and proceeds diligently to cure such failure
within no more than 30 days of receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will
not affect any rights or remedies of Owner against Contractor then existing or which
may thereafter accrue. Any retention or payment of moneys due Contractor by
Owner will not release Contractor from liability.

F. If and to the extent that Contractor has provided a performance bond under the
provisions of Paragraph 5.01.A, the termination procedures of that bond shall
supersede the provisions of Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without
cause and without prejudice to any other right or remedy of Owner, terminate the
Contract. In such case, Contractor shall be paid for (without duplication of any
items):

1. completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court
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or arbitration or other dispute resolution costs) incurred in settlement of
terminated contracts with Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (ii)
Engineer fails to act on any Application for Payment within 30 days after it is
submitted, or (ii) Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven days written notice to
Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from
Owner payment on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy,
if Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally
determined to be due, Contractor may, seven days after written notice to Owner and
Engineer, stop the Work until payment is made of all such amounts due Contractor,
including interest thereon. The provisions of this Paragraph 15.04 are not intended
to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or
damage directly attributable to Contractor’s stopping the Work as permitted by this
Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to
Engineer for a decision under Paragraph 10.05 before such decision becomes final
and binding. The mediation will be governed by the Construction Industry Mediation
Rules of the American Arbitration Association in effect as of the Effective Date of the
Agreement. The request for mediation shall be submitted in writing to the American
Arbitration Association and the other party to the Contract. Timely submission of the
request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The
process shall be concluded within 60 days of filing of the request. The date of
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termination of the mediation shall be determined by application of the mediation
rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph
10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final
and binding 30 days after termination of the mediation unless, within that time
period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the
Supplementary Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution
process; or

3. gives written notice to the other party of the intent to submit the Claim to a court
of competent jurisdiction.

ARTICLE 17 — MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of
the corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday
by the law of the applicable jurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to
be construed in any way as a limitation of, any rights and remedies available to any
or all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee, or by other provisions of the Contract Documents.
The provisions of this Paragraph will be as effective as if repeated specifically in the
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Contract Documents in connection with each particular duty, obligation, right, and
remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required
by, or given in accordance with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will survive final payment,
completion, and acceptance of the Work or termination or completion of the
Contract or termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is
located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not
constitute parts of these General Conditions.
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The following Supplementary Conditions modify, supplement or amend the General
Conditions.

SC.01  Amending Section 2.02

The Owner will furnish a maximum of five (5) sets of Plans and Specifications for
construction purposes to the Contractor. If additional sets of Plans and Specifications are
needed, the Contractor shall reimburse the Engineer for the costs of reproduction as well
as a handling charge for the requested copies.

SC.02  Amending Section 4.02
Delete Paragraphs 4.02.A and 4.02.B in their entirety and insert the following:

A. No reports of explorations or tests of subsurface conditions at or contiguous
to the Site, or drawings of physical conditions relating to existing surface or
subsurface structures at the Site, are known to Owner.

B. Not Used.

SC.03  Amending Section 4.06
Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following:
A. No reports or drawings related to Hazardous Environmental Conditions at the
Site are known to Owner.
B. Not Used.

SC04  Amending Section 5 - Insurance

Add the following sentence: City of Fairhope shall be named as an additional insured.
after paragraph 5.03A.

Add the following new paragraph immediately after Paragraph 5.04.B:

In addition to the insurance required pursuant to Paragraph 5.04, the Contractor shall
provide the following liability insurance policies in the following amounts.

Liability Insurance: The amounts of liability insurance to be provided by Contractor are as
follows:

Workers Compensation

State Statutory
Applicable Federal Statutory
Employer’s Liability $1,000,000 Each Occurrence and Aggregate

Comprehensive General Liability
Bodily Injury and Property Damage
$1,000,000 Each Occurrence and Aggregate
Extensions:
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Personal Injury
Blanket Contractual Liability
Blanket Collapse and Underground Coverage
Broad Form Property (including Completed Operations)
Employees as Additional Insured
Host Liquor Liability
Non-owned Watercraft Liability
Worldwide Products
Fire Legal Liability
Incidental Medical Malpractice
Extended Bodily Injury (Assault and Battery)
Newly Acquired Organizations
Comprehensive Automobile Liability

Bodily Injury and Property Damage
$1,000,000 Each Occurrence
$2,000,000 Annual Aggregate

Umbrella Coverage (also called Excess Liability)
$2,000,000 Each Occurrence and Aggregate
Excess Liability will be in excess of underlying rates
Extensions:
Personal Injury
Blanket Contractual Liability
Broad Form Property (including Completed Operations)
Blanket Collapse and Underground Coverage
Employees as Additional Insured
Host Liquor Liability
Worldwide Products
Fire Legal Liability
Incidental Medical Malpractice
Extended Bodily Injury (Assault and Battery)
Newly Acquired Organizations

When and if the use of explosives for blasting purposes appears to be
necessary or desirable, such methods shall not be undertaken without
written authorization of the Owner, and then only provided that acceptable
extensions of liability coverage have been obtained specifically to include the
explosion (“X”) hazard and the collapse (“C”) hazard.

The policy of general liability shall include the special underground property
damage coverage (providing the so-called “U” hazard) on a blanket basis.

Environmental (Sudden and Accidental)
$1,000,000 Each Occurrence and Aggregate
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Owners Protective Liability: The Contractor shall furnish from a carrier acceptable to the
Owner, a policy of liability insurance, commonly called “Owner’s Protective Liability” in the
name of the Owner, providing “Independent Contractor's Coverage” for the operations
embraced by this Contract with the limits of $1,000,000 bodily injury and $1,000,000
property damage. Policy shall be paid by the named Contractor. This policy shall name
the Engineer, and Surveyor as additional insured.

An attempt should be made to include Owner’s Protective Liability under the Umbrella
Policy for the Contractor. In the absence of this, the contractor shall increase the limits of
liability on the Owner’s Protective Liability by $2,000,000.

Property Insurance Contractor:

a. The Contractor shall assume complete responsibility for safe-guarding all
portions of the Work in progress, whether completed or not, until such work has
been accepted by the Owner, and shall maintain such insurance to protect
himself against perils which may cause such property to be damaged or
destroyed. This coverage shall be similar to the former All Risks of Physical
Loss Form, including, if available, collapse. Title to such work in progress,
whether completed or not, shall remain vested in the Contractor until finally
accepted by the Owner.

b. Coverage Form: Coverage shall be provided on an actual completed value
Builder's Risk Form or, if more appropriate, an installation floater in the joint
name of the Contractor and Owner for the duration of the Contract.

c. The Owner has the option of providing Builder’s risk coverage for any projects
undertaken by the Contractor. If the Owner exercises this option, the Contract
Proposal will appropriately indicate this and provide for separately showing the
cost of the Builder’'s Risk coverage in the Bid.

Certification: The Contractor shall furnish a certificate and/or policies verifying that the
above coverage’s are in effect before commencing any work, and that each policy is
endorsed to give the Owner 30 days notice in writing in the event of cancellation or material
change therein. Certificates of Insurance shall state that the Owner, the Engineers and
their agents and employees, be named as additional insured on the Contractor’s
Automobile Liability and Comprehensive General Liability policies. In respect to Worker's
Compensation, a Wavier of Subrogation shall be issued in favor of the Owner and the
Owner’s Engineers, Surveyors and their agents and employees.

SC.04A Amending Section 5.06A — Second line, first paragraph, “shall” shall be
replaced by the word “may”

SC.04B Amending Section 5.07 — Section to be deleted in its entirety.

SC.05 Amending Section 6.03
Add the following new paragraph immediately after Paragraph 6.03C:
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During inclement weather or in the event of a temporary suspension of work,
Contractor will and will cause his subcontractor (if any) to protect his work
and materials from damage or injury from the weather. If the Contractor fails
to protect his work or the work of his subcontractors, and the work is
damaged, then such work or materials shall be removed and replaced at the
expense of the Contractor.

Amending Section 6.11

Add the following new paragraph immediately after Paragraph 6.11.D:

E.

F.

G.

SC.07

Warning signs shall be posted as appropriate, to warn people approaching
the job site of dangers at the job site.

Contractor shall be responsible for job site security during the course of the
work.

Contractor shall be responsible for damage to buried cables and pipes by his
equipment, and shall contact the appropriate agencies and offices prior to
construction for information on location, depth, etc., of buried lines in the
area.

Amending Section 6.17

Add the following new paragraph immediately after Paragraph 6.17.E:

F.

SC.08

Contractor shall furnish required submittals with sufficient information and
accuracy in order to obtain required approval of an item with no more than
three submittals. Engineer will record Engineer's time for reviewing
subsequent submittals of Shop Drawings, samples, or other items requiring
approval and Contractor shall reimburse Owner for Engineer’'s charges for
such time.

In the event that Contractor requests a change of a previously approved
item, Contractor shall reimburse Owner for Engineer’'s charges for its review
time unless the need for such change is beyond the control of Contractor.

Amending Section 9.03

Add the following new paragraph immediately after Paragraph 9.03.A:

B.

The Resident Project Representative (RPR) will be Engineer's employee or
agent at the Site, will act as directed by and under the supervision of
Engineer, and will confer with Engineer regarding RPR's actions. RPR's
dealings in matters pertaining to the Work in general shall be with Engineer
and Contractor. RPR's dealings with Subcontractors shall be through or with
the full knowledge and approval of Contractor. The RPR shall:

1. Schedules: Review the progress schedule, schedule of Shop Drawing
and Sample submittals, and schedule of values prepared by Contractor
and consult with Engineer concerning acceptability.

2. Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences and
other project-related meetings, and prepare and circulate copies of
minutes thereof.
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Liaison:

a. Serve as Engineer’s liaison with Contractor, working principally
through Contractor’s authorized representative, assist in providing
information regarding the intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when
required for proper execution of the Work.

Interpretation of Contract Documents: Report to Engineer when

clarifications and interpretations of the Contract Documents are needed

and transmit to Contractor clarifications and interpretations as issued by

Engineer.

. Shop Drawings and Samples:

a. Record date of receipt of Samples and approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and
notify Engineer of availability of Samples for examination.

Modifications:  Consider and evaluate Contractor's suggestions for

modifications in Drawings or Specifications and report such suggestions,

together with RPR’s recommendations, to Engineer. Transmit to

Contractor in writing decisions as issued by Engineer.

Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor's work in progress to
assist Engineer in determining if the Work is in general proceeding in
accordance with the Contract Documents.

b. Report to Engineer whenever RPR believes that any part of
Contractor's work in progress will not produce a completed Project
that conforms generally to the Contract Documents or will imperil the
integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents, or has
been damaged, or does not meet the requirements of any inspection,
test or approval required to be made; and advise Engineer of that part
of work in progress that RPR believes should be corrected or rejected
or should be uncovered for observation, or requires special testing,
inspection or approval.

Inspections, Tests, and System Startups:

a. Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate
Owner’s personnel, and that Contractor maintains adequate records
thereof.

b. Observe, record, and report to Engineer appropriate details relative to
the test procedures and systems start-ups.

. Records:

a. Record names, addresses, fax numbers, e-mail addresses, web site
locations, and telephone numbers of all Contractors, Subcontractors,
and major Suppliers of materials and equipment.
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b. Maintain records for use in preparing Project documentation.

10. Reports:

a. Furnish to Engineer periodic reports as required of progress of the
Work and of Contractor’'s compliance with the progress schedule and
schedule of Shop Drawing and Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work
Change Directives, and Field Orders. Obtain backup material from
Contractor.

c. Immediately notify Engineer of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, damage to property
by fire or other causes, or the discovery of any Hazardous
Environmental Condition.

11. Payment Requests: Review Applications for Payment with Contractor for

compliance with the established procedure for their submission and
forward with recommendations to Engineer, noting particularly the
relationship of the payment requested to the schedule of values, Work
completed, and materials and equipment delivered at the Site but not
incorporated in the Work.

12. Certificates, Operation and Maintenance Manuals: During the course of

the Work, verify that materials and equipment certificates, operation and
maintenance manuals and other data required by the Specifications to be
assembled and furnished by Contractor are applicable to the items
actually installed and in accordance with the Contract Documents, and
have these documents delivered to Engineer for review and forwarding to
Owner prior to payment for that part of the Work.

13. Completion:

a. Participate in a Substantial Completion inspection, assist in the
determination of Substantial Completion and the preparation of lists of
items to be completed or corrected.

b. Participate in a final inspection in the company of Engineer, Owner,
and Contractor and prepare a final list of items to be completed and
deficiencies to be remedied.

c. Observe whether all items on the final list have been completed or
corrected and make recommendations to Engineer concerning
acceptance and issuance of the Notice of Acceptability of the Work.

C. The RPR shall not:

1.

2.

3.

Authorize any deviation from the Contract Documents or substitution of
materials or equipment (including “or-equal” items).

Exceed limitations of Engineer's authority as set forth in the Contract
Documents.

Undertake any of the responsibilities of Contractor, Subcontractors,
Suppliers, or Contractor’s superintendent.

Advise on, issue directions relative to, or assume control over any aspect
of the means, methods, techniques, sequences or procedures of
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Contractor's work unless such advice or directions are specifically
required by the Contract Documents.

Advise on, issue directions regarding, or assume control over safety
practices, precautions, and programs in connection with the activities or
operations of Owner or Contractor.

Participate in specialized field or laboratory tests or inspections
conducted off-site by others except as specifically authorized by
Engineer.

Accept Shop Drawing or Sample submittals from anyone other than
Contractor.

Authorize Owner to occupy the Project in whole or in part.

SC.09 Amending Section 10.05

A.-E. “Engineer” shall be replaced with “Arbitrator”. Arbitrator shall be a non-
biased third party agreed upon by the owner and contractor.

SC.10 Amending Section 14.04
Add the following new paragraph immediately after Paragraph 14.04.E:

F. After receiving the letter of Substantial Completion, Contractor shall
immediately give Notice of Completion of said Work by an advertisement in
some newspaper of general circulation within the city or county wherein the
Work has been done for a period of four (4) consecutive weeks. Proof of
publication of said notice shall be made by the Contractor to the Owner, by
affidavit of the publisher and a printed copy of the notice published. In any
case, the minimum statutory requirements for advertisement of completion of
the work shall be met.

SC.11  Amending Section 16.01

A. and C. “Engineer” shall be replaced with “Arbitrator”.

SC.12  Amending Section 17
Add the following Section 17.07

17.07 Alabama Acts Nos. 84-227 and 84-228
A. Contractors shall comply with the requirements of Alabama Acts 84-227 and
84-228 of the State of Alabama. Section 2 of Act 84-228 requires the
Contractor to submit certain documents with the bid documents. Failure to
do so may be cause for rejection of the Contractor’s bid.

END OF SECTION 000800
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Section 000900
Alabama Immigration Act Contract Requirements

Background

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No 2011-535, as
amended by Act No 2012-491, Code of Alabama (1975) Section 31-13-1 through Section 31-
13-30 (also known as and hereinafter referred to as “the Alabama Immigration Act”) is applicable
to contracts with the City of Fairhope, Alabama. All business entities entering into contracts with
the City of Fairhope, Alabama will comply with the Alabama Immigration Act.

Definitions
ALIEN. Any person who is not a citizen or national of the United States, as described in 8 U.S.C.
§ 1101, et seq., and any amendments thereto.

BUSINESS ENTITY. Any person or group of persons employing one or more persons performing
or engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or
livelihood, whether for profit or not for profit. Business entity shall include but not be limited to the
following:

a. Self-employed individuals, business entities filling articles of incorporation, partnerships,
limited partnerships, limited liability companies, foreign corporations, foreign limited
partnerships, foreign liability companies authorized to transact business in this state,
business trusts, and any business entity that registers with the Secretary of State.

b. Any business entity that possesses a business license, permit, certificate, approval,
registration, charter, or similar form of authorization issued by the state, any business
entity that is exempt by law from obtaining such a business license, an any business
entity that is operating unlawfully without a business license.

CONTRACTOR A person, employer, or business entity that enters into an agreement to perform
any service or work or to provide a certain product in exchange for valuable consideration. This
definition shall include, but not be limited to, a general CONTRACTOR, subCONTRACTOR, ,
independent CONTRACTOR, contract employee, project manager, or a recruiting or staffing
entity.

EMPLOYEE. Any person directed, allowed, or permitted to perform labor or service of any kind by
an employer. The employees of an independent CONTRACTOR working for a business entity
shall not be regarded as the employees of the business entity, for the purposes of this chapter.
This term does not include any inmate in the legal custody of the state, a county, or a
municipality.

EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager,
representative, foreman, or other person having control or custody of any employment, place of
employment, or of any employee, including any person or entity employing any person for hire
within the State of Alabama, including a public employer. This term shall not include the occupant
of a household contracting with another person to perform casual domestic labor within the
household.

E-VERIFY. The electronic verification of federal employment authorization program of the lllegal
Immigration Reform and Immigrant Responsibility Act of 1996, P.L. 104-208, Division c, Section
403 (a); 8 U.S.C. 81324(a), and operated by the United States Department of Homeland Security,
or its successor program.

STATE-FUNDED ENTITY. Any governmental entity of the state or a political subdivision thereof
or any other entity that receives any monies from the state or a political subdivision thereof;
provided, however, an entity that merely provides a service or a product to any governmental
entity of the state or a political subdivision thereof, and receives compensation for the same, shall
not be considered a state-funded Entity.



3.0

4.0

5.0

6.0

SUBCONTRACTOR. A person, business entity, or employer who is awarded a portion of an
existing contract by a CONTRACTOR, regardless of its tier.

UNAUTHORIZED ALIEN. An alien who is not authorized to work in the United States as defined in 8 U.S.C.
§ 1324a (h) (3) .

Mandatory Clause
All contracts or agreements to which the state, a political subdivision, or state-funded entity are a party shall
include the following clause:

"By signing this contract, the contracting parties affirm, for the duration of the agreement,
that they will not violate federal immigration law or knowingly employ, hire for employment,
or continue to employ an unauthorized alien within the state of Alabama. Furthermore, a
contracting party found to be in violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom.”

For purposes of this section, "contract" shall mean a contract awarded by the state, any political subdivision
thereof, or any state-funded entity that was competitively bid or would, if entered into by the state or an
agency thereof, be required to be submitted to the Contract Review Permanent Legislative Oversight
Committee.

Contracts Involving Business Entity, or Employer

As a condition for the award of any contract, grant, or incentive by the state, any political subdivision thereof,
or any state-funded entity to a business entity or employer that employs one or more employees, the
business entity or employer shall not knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama. As a condition for the award of any contract, grant, or
incentive by the state, any political subdivision thereof, or any state-funded entity to a business entity or
employer that employs one or more employees within the state of Alabama, the business entity or
employer shall provide documentation establishing that the business entity or employer is enrolled
in the E-Verify program. During the performance of the contract, the business entity or employer shall
participate in the E-Verify program and shall verify every employee that is required to be verified according
to the applicable federal rules and regulations.

Contracts Involving Subcontracting

Any sub-contractor on a project paid for by contract, grant, or incentive by the state, any political
subdivision thereof, or any state-funded entity shall not knowingly employ, hire for employment,

or continue to employ an unauthorized alien within the State of Alabama and shall also enroll in

the E-Verify program prior to performing any work on the project. Furthermore, during the
performance of the contract, the sub-contractor shall participate in the E-Verify program and

shall verify every employee that is required to be verified according to the applicable federal

rules and regulations. This subsection shall only apply to sub-contractors performing work on a project
subject to the provisions of this section and not to collateral persons or business entities hired by the
sub-contractor.

Proof of E-Verify documentation will be in the form of a copy of the signed Memorandum Of Understanding
(MOU) generated upon completion of the E-Verify program.



SECTION 011000

SUMMARY OF THE WORK

PART 1 - GENERAL

11

1.2

1.3

A.
B.
C.

SECTION INCLUDES

Summary of Work

Permits and Regulations

Project Construction Requirements
SUMMARY OF WORK

This Contract covers the furnishing of all labor, materials, equipment, transportation, and
appurtenances required to repair and repaint a 350,000 gallon legged elevated water
storage tank and appurtenances. In general the work includes but is not limited to the
following:

1. Mobilization and demobilization to the site.

2. Repair of a 350,000 gallon steel leg supported elevated water storage tank and
appurtenances.

3. Erection, maintenance and operation of a blast and paint containment shroud as
required.

4, Cleaning tank surfaces by sand blasting and disposal of any and all materials
resulting therefrom.

Repairs to tank as specified.
Painting of the tank, including exterior logos and lettering selected by the Owner.

Site restoration and cleanup as described herein and as shown on the plans.

© N o Ou

Coordination of work with other on-site Contractors and City personnel.
9. Temporary facilities as required.

The intent and meaning of the Contract Documents require that the Contractor, under
the terms of the Contract, shall take such action as necessary and/or required to provide
labor, materials, equipment, transportation, facilities, plants and appurtances thereto,
which are indicated, or reasonably implied by the Drawings (Plans), and each Section of
the Specifications, all of which are collectively necessary and required for the execution
of the Work.

Contractor is solely responsible for the safety of his personnel and the security of the site
during the work as stated elsewhere. In addition, the Contractor's personnel must
undergo a background check with the Fairhope Police Department as a part of
Fairhope’s Homeland Security compliance.

PERMITS AND REGULATIONS

Contractor shall be solely responsible for obtaining the necessary construction permits
from the proper authorities.

Contractor is responsible for compliance with all federal, state and local regulations
which affect implementation of the Project.

011000 -1
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SECTION 011000

SUMMARY OF THE WORK

. If Contractor observes that the Contract Documents are at variance with any laws,

ordinances, rules and regulations applicable to the Work, he shall give the Owner written
notice thereof. Necessary changes shall be addressed by an appropriate Change
Order. Any Work performed by the Contractor which is contrary to such laws,
ordinances, rules and regulations and without written notice to the Owners shall be
either dismantled and rebuilt or modified, with approval of the Owner, to comply with said
laws, ordinances, rules and regulations. Costs arising from such shall be borne by the
Contractor.

PROJECT CONSTRUCTION REQUIREMENTS

. General

1. The CONTRACTOR shall have the required equipment and material needed for
the required work, before any work is commenced.

2.  The CONTRACTOR is advised that purchases of materials are to be scheduled
so that items can be installed as required to assure project success. Purchase
orders for any long lead items shall be placed as soon as possible after the re-
ceipt of Notice of Award so as not to delay materials delivery. Delivery delay
shall not excuse CONTRACTOR from liquidated damages.

3. All materials and/or equipment held in storage by the CONTRACTOR shall be
protected from the weather, vandalism and/or flooding by suitable waterproof
coverings or by placing in storage buildings until ready for installation or until
equipment is to be turned over to the OWNER.

4. The CONTRACTOR shall make appropriate arrangements with the utility com-
panies to provide for services necessary to complete the work. The
CONTRACTOR shall comply with all protection requirements for the existing utili-
ties.

EXISTING CONDITIONS

. The Contractor is advised that if he damages any facility outside the limits of

construction, it shall be his responsibility to replace/restore the item(s) to their original
condition. No additional compensation shall be provided for replacing damaged areas in
kind outside the limits of construction.

. The Contractor shall contact all utility and municipal authorities prior to Work

commencement and have them locate utilities that may be | the vicinity of the
excavations prior to excavating the site.

. The Plans provide the approximate locations of underground utilities, tanks and related

piping but not all utilities are identified. The Contractor shall protect all utilities while
performing the Work. The Contractor shall repair, at his expense, any damages to
utilities that occur as a result of the Contractor’s negligence.

COORDINATION OF EQUIPMENT SYSTEMS

. The CONTRACTOR shall coordinate all equipment systems with Contract Drawings and

submit a complete and coordinated shop drawing submission of the specific equipment
system in accordance with Section 01300, SUBMITTALS.
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SECTION 011000
SUMMARY OF THE WORK

PLANNED SEQUENCE OF CONSTRUCTION

The CONTRACTOR, in accordance with Section 01300, SUBMITTALS, shall be
responsible for submitting a planned sequence of construction prior to beginning work.
Any necessary temporary utilities or facilities required during construction, or to operate
or test new facilities until such time as permanent utilities are installed, shall be provided
with no additional cost to the OWNER.

Before starting work in any area of this project, the CONTRACTOR shall construct
necessary or required soil erosion control measures in accordance with the plans and
specifications and the Construction Best Management Practices Plan (CBMPP)
prepared by CONTRACTOR.

If, after award of the Construction Contract, a CONTRACTOR initiates or causes a
change in the recommended construction sequence, said CONTRACTOR must bear
any additional costs which are occasioned by the change, whether his own costs or
those incurred by other CONTRACTORS. The ENGINEER's approval of such schedule
or subsequent modifications thereto shall not relieve a CONTRACTOR from this
responsibility.

. Notwithstanding any of the foregoing responsibilities for coordination, the ENGINEER

will resolve disagreements which cannot be settled among the CONTRACTORS. The
ENGINEER's decisions will be based on the solution which best serves the interests of
the OWNER and this particular project. The ENGINEER's decision is final and not
subject to CONTRACTOR claims for delay damages or time extensions.

CONTRACTOR'S USE OF SITE

CONTRACTOR shall have use of the site for storage and the operations of workmen ex-
cept as noted on the Plans. The CONTRACTOR shall coordinate all construction with
the Owners Office. If additional laydown area is needed so as to not conflict with other
Contractors on-site, the Owner and Engineer will designate said area.

CONTRACTOR shall:

1. Assume full responsibility for protection and safekeeping of products stored on or off
the site.

2. Obtain and pay for all additional storage or work areas required for its operations.

Other construction projects are occurring on and near the site. Contractor shall coordi-
nate his efforts with other contractors in the area to prevent conflicts between projects
and resources.

MISCELLANEOUS ITEMS

The CONTRACTOR shall inform his SUBCONTRACTORS of the conditions listed in this
SUMMARY OF THE WORK, since the CONTRACTOR shall be held responsible for the
action of their SUBCONTRACTORS.

The exact location of the CONTRACTOR'S temporary facilities must be approved by the
OWNER.

EASEMENTS AND RIGHTS-OF-WAY

Easements and rights-of-way will be provided by OWNER. Confine construction opera-
tions within the limits indicated on the Drawings. Use due care in placing construction
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SECTION 011000
SUMMARY OF THE WORK

tools, equipment, excavated materials, and pipeline materials and supplies in order to
avoid damage to property and interference with traffic. Do not enter any private property
outside the designated construction easement boundaries without written permission
from the OWNER of the property.

The CONTRACTOR'S responsibility shall include compliance with all Federal, State,
Tribal and Local regulations which in any way affect the work or implementation of the
project.

NOTICES TO OWNERS AND AUTHORITIES OF PROPERTIES ADJACENT TO THE
WORK

Notify Owners of adjacent property and utilities when prosecution of the Work may affect
them.

When it is necessary to temporarily obstruct access to property, or when any utility ser-
vice connection must be interrupted, give notices sufficiently in advance to enable the af-
fected persons to provide for their needs. Conform notices to any applicable local ordi-
nance and, whether delivered orally or in writing, include appropriate information con-
cerning the interruption and instructions on how to limit inconvenience caused thereby.

Utilities and other concerned agencies shall be notified at least 24 hours prior to cutting
or closing streets or other traffic areas or excavating near underground utilities or pole
lines.

APPLICABLE SUPPLEMENTAL DOCUMENTS

The following documents are included in the appendix and the provisions of which shall
be deemed part of this specification as applicable:

1. Water Tank Inspection Report , Tank Pro, Inc., 11/22/12.

SPECIFICATION FORMATS AND CONVENTIONS

Specification Format: The Specifications are organized into Divisions and Sections us-
ing the 50-division format and CSI/CSC's "MasterFormat" numbering system.

1. Section Identification: The Specifications use Section numbers and titles to help
cross-referencing in the Contract Documents. Sections in the Project Manual are in
numeric sequence; however, the sequence is incomplete because all available Sec-
tion numbers are not used. Consult the table of contents at the beginning of the Pro-
ject Manual to determine numbers and names of Sections in the Contract Docu-
ments.

2. Division 01: Sections in Division 01 govern the execution of the Work of all Sections
in the Specifications.

Specification Content: The Specifications use certain conventions for the style of lan-
guage and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1. Abbreviated Language: Language used in the Specifications and other Contract
Documents is abbreviated. Words and meanings shall be interpreted as appropriate.
Words implied, but not stated, shall be inferred as the sense requires. Singular
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SUMMARY OF THE WORK

words shall be interpreted as plural, and plural words shall be interpreted as singular
where applicable as the context of the Contract Documents indicates.

2. Imperative mood and streamlined language are generally used in the Specifications.
Requirements expressed in the imperative mood are to be performed by Contractor.
Occasionally, the indicative or subjunctive mood may be used in the Section Text for
clarity to describe responsibilities that must be fulfilled indirectly by Contractor or by
others when so noted.

a. The words "shall," "shall be," or "shall comply with," depending on the context,
are implied where a colon (:) is used within a sentence or phrase.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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SECTION 011020

ENVIRONMENTAL PROTECTION

PART 1 — GENERAL

1.1

A

1.2

1.3

1.4

1.5

SCOPE:

This section covers prevention of environmental pollution and damage as the result of
construction operations under this contract and for those measures set forth in other
Technical Provisions of these specifications. The sensitivity of construction as a means
to develop high quality properties within existing regulatory and community standards
demands the attention of all involved to protect the site and adjacent / receiving waters
from operationally contributed pollution during site preparation and construction. For the
purpose of this specification, environmental pollution and damage is defined as the
presence of chemical, physical, or biological elements or agents which adversely affect
human health or welfare; unfavorably alter ecological balances of importance to human
life; affect other species of importance to man; or degrade the utility of the environment
for aesthetic, cultural and/or historical purposes. The control of environmental pollution
and damage requires consideration of air, water, and land, and includes management of
visual aesthetics, noise, solid waste, radiant energy, as well as other pollutants.

QUALITY CONTROL:

The Contractor shall establish and maintain quality control for environmental protection
of all items set forth herein. The Contractor shall record on daily reports to be provided
to Engineer any problems in complying with laws, regulations and ordinances and
corrective action taken.

Submittals:
1. Construction Best Management Practices Plan, per Paragraph 1.6.
2. Restoration Plan, per Paragraph 1.8.
3. Contractor Personnel Acknowledgement, per Paragraph 1.10, A.
4. Training Records, per Paragraph 1.10, B.

PERMITS:

Permits Obtained by the Owner: The Contractor shall comply with all requirements
under the terms and conditions set out in the permits or certifications obtained by the
Owner.

Permits Obtained by Contractor: The Contractor shall be responsible for the preparation,
filing, and compliance with the Construction Site NPDES Notice of Registration (NOR)
as per the regulations of the Alabama Department of Environmental Management
(ADEM) Chapter 335-6-12.

SUBCONTRACTORS:

Assurance of compliance with this section by subcontractors will be the responsibility of
the Contractor.

NOTIFICATION:

The Engineer will notify the Contractor in writing of any observed noncompliance with
the aforementioned Federal, State or local laws or regulations, permits and other

011020-1



1.6

SECTION 011020

ENVIRONMENTAL PROTECTION

elements of environmental protection. The Contractor shall, after receipt of such notice,
inform the Engineer of proposed corrective action and take such action as may be
approved. If the Contractor fails to comply promptly, the Owner may issue an order
stopping all or part of the work until satisfactory corrective action has been taken. No
time extensions shall be granted for costs or damages allowed to the Contractor for any
such suspension.

PROTECTION OF ENVIRONMENTAL RESOURCES:

. The environmental resources within the project boundaries and those affected outside

the limits of permanent work under this contract shall be protected during the entire
period of this contract. The CONTRACTOR shall confine his activities to areas defined
by the drawings and specifications. Before commencing work on site, CONTRACTOR
shall develop and submit to ENGINEER for review and approval a Construction Best
Management Practices Plan (CBMPP). This Plan shall include the design of Best
Management Practices (BMPs), monitoring and maintenance procedures; hazardous
materials (petroleum products, etc) spill prevention, containment and cleanup
procedures; and, the Plan shall contain other considerations as specified herein or as
appropriate to this Work. Common sense and a professional approach to this effort is
required of the CONTRACTOR. Environmental Protection shall be as stated in the
following subparagraphs:

Protection of Land Resources: Appropriate BMP's shall be implemented to assure
erosion control of cleared areas, including access roads to and from the Work site.
Prior to the beginning of any construction, the CONTRACTOR shall identify all land
resources to be preserved within the CONTRACTOR's work area per paragraph 1.6, B,
1 below. The CONTRACTOR shall not remove, cut, deface, injure, or destroy land
resources including trees, shrubs, vines, grasses, top soil, and landforms without explicit
permission from the ENGINEER. No ropes, cables, or guys shall be fastened to or
attached to any trees for anchorage unless specifically authorized. Where such special
emergency use is permitted, the CONTRACTOR shall provide effective protection for
land and vegetation resources at all times as defined in the following subparagraphs:

1. Work Area Limits: Prior to any construction, the Contractor shall mark the areas
that are not required to accomplish all Work to be performed under this contract.
Isolated areas within the general work area which are to be saved and protected
shall also be marked and fenced with DOT plastic international orange mesh
fence material. Monuments and marked areas shall be protected before
construction operations commence. Should construction operations be
conducted during darkness, the markers shall be visible for night operations.
The Contractor shall convey to his personnel the purpose of marking and/or
protection of all necessary objects.

2. Protection of Landscape: Except in areas marked on the plans to be cleared,
the Contractor shall not deface, injure, or destroy trees or shrubs, nor remove or
cut them without special authority. No ropes, cables, or guys shall be fastened
to or attached to any existing nearby trees for anchorage unless specifically
authorized by the Engineer. Where such special emergency use is permitted,
the Contractor shall first adequately wrap the trunk with a sufficient thickness of
burlap or rags over which softwood cleats shall be tied before any rope, cable, or
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wire is placed. The Contractor shall in any event be responsible for any damage
resulting from such use. Where, in the opinion of the Engineer, trees may
possibly be defaced, bruised, injured, or otherwise damaged by the Contractor's
equipment or by his other operations, he may direct the Contractor to adequately
protect such trees by placing boards, planks, or poles around them.

3. Reduction of exposure of unprotected erodible soils: Any open earthwork shall
be brought to final grade as quickly as possible and shall be finished as indicated
and specified. Side slopes and back slopes shall be protected as soon as
practicable upon completion of rough grading. All earthwork shall be planned
and conducted to minimize the duration of exposure of unprotected soils.

4. Temporary protection of disturbed areas: Such methods as necessary shall be
used to effectively prevent erosion and control sedimentation. Runoff from the
construction site shall be controlled by construction of diversion ditches, benches
and berms to retard and divert runoff to protected drainage courses as
necessary.

5. Temporary excavation and embankments for planting and/or other Work areas
shall be controlled to protect adjacent areas from despoilment.

6. Protection of Groundwater Monitoring Wells: Prior to and during construction,
the Contractor shall inspect the site and notify the Owner and Engineer should
he discover any groundwater monitoring wells on the property. These wells shall
be protected in place until they are properly closed by the Owner and Engineer.

. Protection of Water Resources: The Contractor shall keep construction activities under
surveillance, management and control to avoid pollution of surface and ground waters.
Special management techniques shall be implemented to control water pollution by the
listed construction activities which are included in this contract.

. Protection of Fish and Wildlife Resources: The Contractor shall keep construction
activities under surveillance, management and control to minimize interference with,
disturbance to and damage of fish and wildlife.

Protection of Air Resources: The Contractor shall keep construction activities under
surveillance, management and control to minimize pollution of air resources. Contractor
shall ensure all local, tribal, state and federal regulations concerning smoke/fire are
planned for and followed.

Control of Heavy Equipment related Operations:

1. Portable fuel, oil, hydraulic or other petroleum related equipment materials,
whether in storage tanks or hand carried containers, shall be positioned,
protected and handled per 40 CFR 112 and NPDES requirements. Special
precautions shall be taken to assure that oil changes, hydraulic changes, waste
materials (spent filters or rags, etc) and leaking machinery are NOT ALLOWED
to spill petroleum materials on the site's soils. ANY such spillage shall be
IMMEDIATELY cleaned up, with soils packed appropriately and disposed of in
accordance with HAZMAT and used oil regulations. Should the Contractor fail to
observe this aspect of responsible operations, Owner reserves the right to
withhold or delay all or a percentage of any payment request under review or
appropriation.
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SECTION 011020

ENVIRONMENTAL PROTECTION

2. Equipment left on site, when not in use, shall be equipped with drip pans, etc. to
protect against leaks of petroleum related products on to the ground. Fuel/oil
storage tanks shall have secondary containment. Leaking equipment shall not
be used on the project, especially in environmentally sensitive areas such as
waterways, until repaired to a leak free condition.

POST-CONSTRUCTION CLEANUP:

The CONTRACTOR shall obliterate all signs of temporary construction facilities such as
haul roads, work areas, structures, foundations of temporary structures, stockpiles of
excess of waste materials, or any other vestiges of construction as directed by the
ENGINEER. It is anticipated that excavation, filling and plowing of any access roads
created for this Work will be required to restore the area to near natural conditions
which will permit the growth of vegetation thereon. The disturbed areas shall be graded,
filled with appropriate material and planted as required.

RESTORATION OF LANDSCAPE DAMAGE:

The Contractor shall restore all landscape features damaged or destroyed during
construction operations outside the limits of the approved work areas. This work will be
accomplished at the Contractor's expense.

MAINTENANCE OF POLLUTION CONTROL FACILITIES:

The Contractor shall maintain all constructed facilities and portable pollution control
devices for the duration of the contract or for that length of time construction activities
create the particular pollutant.

TRAINING OF CONTRACTOR PERSONNEL IN POLLUTION CONTROL:

The Contractor shall train his personnel in all phases of environmental protection.

. Acknowledgement of this Specification:

1. The training shall include a signed review of this specification by all personnel
and subcontractors; and, a copy of the signatures stating the person has read
and understood this specification shall be presented to the Engineer before
Work commences.

Training:

1. Contractor shall implement training in methods of detecting and avoiding
pollution, implementation and repair of NPDES BMP's, familiarization with
pollution standards, both statutory and contractual, and installation and care of
facilities (vegetative covers, and instruments required for monitoring purposes) to
ensure adequate and continuous environmental pollution control. Records of
such training for project personnel shall be maintained as part of the project
documentation for this Work and a copy of such records shall be provided to
Engineer by Contractor before personnel shall engage in Work on site.
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Acknowledgment of Specification

IT IS THE CONTRACTOR’S RESPONSIBILITY TO ASSURE PERSONNEL INVOLVED IN
THIS WORK ARE FAMILIAR WITH THIS SPECIFICATION AND THE NEED FOR
PREVENTING POLLUTION ON THIS SITE.

The undersigned personnel have read and understand this Specification.

PRINT YOUR NAME SIGNATURE

~ I~ N NN NNTNTINTINTIN NN~

A copy of this page shall be provided to the ENGINEER prior to start of site operations, and an
updated copy provided at any time new personnel are added to the work force for this project.
The CONTRACTOR shall maintain a copy with his Contract Document specifications.

END OF SECTION 011020
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SECTION 011022

EROSION AND SEDIMENT CONTROL

PART 1 — GENERAL

11 SCOPE

A. This specification covers the furnishing of all labor, material and equipment necessary
to provide site erosion control as required, shown on the drawings or specified herein.

B. This may include, but not be limited to; seeding, sodding, fences, berms, dikes, drains,
netting, hay bales, sand bags, wattles, etc. as specified herein.

C. The CONTRACTOR is responsible for implementing any and all measures necessary to
control erosion and sedimentation on the site in order to comply with the National
Pollutant Discharge Elimination System (NPDES) rules and regulations and the
Alabama Department of Environmental Management (ADEM) Administrative Code 335-
6-12.

1.2 GENERAL

A. This work shall cover providing, establishing, maintaining, and installing erosion and
sediment control as determined by the CONTRACTOR and approved by the
ENGINEER or as directed by the OWNER.

B. All erosion and sediment control shall be maintained by the CONTRACTOR during
the contract period, and until contract acceptance.

C. The CONTRACTOR shall examine the site and site conditions to determine the type
of equipment that may be required to complete the scope of work.

D. Once the work has begun on a section it will be the responsibility of the
CONTRACTOR to continuously control erosion and sediment that should develop
during construction.

E. The CONTRACTOR shall review all specifications included in the Contract
Documents for related work referenced in but not covered by this section.

1.3 REFERENCE PUBLICATIONS, CODES AND STANDARDS

A. The editions in effect as of the date of this agreement of the following publications,
codes, and standards shall be deemed part of this specification as applicable:

1. USEPA, 1992, "Storm Water Management for Construction Activities,
Developing pollution Prevention Plans and Best Management Practices".

2. Alabama Soil and Water Conservation Committee, March 2009, “Alabama
Handbook for Erosion Control, Sediment Control and Stormwater
Management on Construction Sites and Urban Areas”

3. Alabama Department of Transportation (ALDOT) Standard Specification for
Highway Construction, 2002 Edition.

1.4 MATERIALS

A. All materials shall comply with the plans and specifications. Certain materials can be
substituted if authorized by the Engineer.

B. Temporary pipe may be constructed of any type material which will carry water.

C. Temporary wire fence and post may be any type fencing that will adequately serve
the intended purpose as determined by the ENGINEER.

011022-1



SECTION 011022

EROSION AND SEDIMENT CONTROL

D. Polypropylene sheets may be of any size or color capable of serving the intended
purpose but not less than 4 mils in thickness.

E. Hay bales may either be hay or straw containing approximately five (5) cubic feet of
material.

F. Sand bags may be of cotton or burlap which will confine the sand inside the bag and

be of a volume of approximately one (1) cubic foot.

G. Silt fences shall consist of Alabama Department of Transportation (ALDOT) Type “A”
silt fence.

H. Wattles: A wattle is a tubular shaped or other elongated shaped sediment filter that
is a manufactured product specifically produced for sediment control. It is made
from interwoven biodegradable plant material such as straw, coir, or wood shavings
in biodegradable or photodegradable netting. Wattles are also known as sediment
logs and are designed to provide intimate contact with the soil, which prevents
undermining and blowouts. They are porous and this property allows water to pass
through the matrix of biodegradable plant material (straw, coir, or wood shavings)
which slows velocity and filters sediment as it passes through the log. Wattles and
sediment logs may be placed across channel bottoms or on slopes. Wattles used in
a tidal environment should be made of coir or other matrix which is not as likely to
float.

l. Turbidity Curtain: A floating turbidity curtain or barrier consists of a reinforced vinyl
material suspended in the water from a floatation device. This barrier is used to
minimize sediment transport from a disturbed area adjacent to or within a body of
water. It will provide sedimentation protection for a watercourse from up-slope land
disturbance where conventional erosion and sediment controls cannot be used, or
from dredging or filling within the watercourse. It should only be used to supplement
conventional erosion and sediment controls as the last line of defense to the water
body where such controls are practical.

15 DELIVERY AND STORAGE

A. Laydown and storage areas shall be coordinated as required for the scope of work.
1.6 PERFORMANCE REQUIREMENTS AND WORKMANSHIP

A. Temporary pipe will be of the size as required for the application. Special bedding
requirements are not required.

B. Temporary wire fences shall be constructed with the wire securely attached to the
post.

C. Polypropylene sheets shall be placed only in areas where water flow and silt must be
contained.

D. Sand bags shall be securely fastened when placed. The bags shall have a thickness

of approximately six (6) inches.

E. Hay bales shall be securely anchored by the use of stakes and wire or other
approved methods.

F. Silt fences shall be constructed at locations as required. Field splices can be made
by overlapping the fabric a minimum of three (3) feet and securely fastening the
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SECTION 011022
EROSION AND SEDIMENT CONTROL
fabric to the wire fence. Contractor shall maintain the fence until the contract has

been accepted.

If the fabric should become damaged an additional layer of fabric can be attached
with at least a three (3) foot overlap.

Temporary drainage sumps or sediment basins can be constructed near the ends of
drainage structures or ditches to control silting.

Sumps shall be cleaned periodically by the removal of the silt to keep the sump
functional.

INSPECTIONS, TESTING AND QUALITY ASSURANCE

The Contractor shall be solely responsible for protecting the site from any and all
erosion.

If erosion does occur, the contractor shall repair all damage and provide all
additionally needed top soil at the Contractor's expense.

CONTRACTOR shall be responsible for all inspections, monitoring, recordkeeping
and reporting as required by NPDES regulations (Chapter 335-6-12).

SPECIAL CONDITIONS

Contractor shall be responsible for reviewing references cited herein as well as
municipal ordinances, other local area standards, and Best Management Practices
for erosion and sediment control on construction sites. Contractor shall prepare and
present a Notice of Registration (NOR) to ADEM for coverage under NPDES
regulations for construction and other land disturbance (ADEM Chapter 335-6-12).
The NPDES regulations require that a Construction Best Management Practices
Plan (CBMPP) be prepared and certified by a Qualified Credentialed Professional
(QCP). All inspections must be preformed by a QCP or qualified personnel working
under the direct supervision of a QCP.

END OF SECTION 011022
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BASIS OF PAYMENT

PART 1 - GENERAL

11

A.

1.2

13

SUMMARY

The Contractor shall furnish all labor, materials, tools, and equipment necessary to complete
the work of the items described herein or specified, encountered in this work, or as ordered by
the Owner. The work shall also include all accessories, appurtenances, incidentals, and other
work not specifically described in this section but required to satisfy the requirements of the
Scope of Services and other sections of the specifications. It is the Contractors responsibility to
field verifies all dimensions, sizes, conditions and quantities of all work items of this contract for
both bidding and construction purposes.

Definitions:

1. Lump Sum — The Lump Sum Price for the various items shall be compensation in full for
furnishing all material, labor, equipment, overhead, profit, insurance, permits and
incidentals for the item in place complete in every detail.

2. Unit Price — The Unit Price for the various items shall be compensation in full for furnishing
all materials, labor, equipment, overhead, profit, insurance, permits and incidentals for the
item in place complete in every detail. There will be no direct payment for certain items of
work such as bracing, caulking, clean-up, stormwater management, restoration of property,
safety, testing or other items necessary for the completion of the work, except as specified
herein.

MEASUREMENT AND PAYMENT

Measurement for progress payments shall be the sole responsibility of the Contractor.
Estimated quantities submitted for payment shall be reviewed by the Owner or the Owner’s
Representative to verify the accuracy of the estimate. Payments for lump sum items shall be
on a progressive basis based on the percentages of work completed. The OWNER will make
the final survey to determine if the final work product meets the plans and specifications.

QUALITY ASSURANCE
The Contractor shall use adequate numbers of skilled workmen who are thoroughly trained and

experienced in the necessary crafts and who are completely familiar with the specified
requirements and the methods needed for proper performance of the work.

PART 2 - PAY ITEMS

2.1

A.

DESCRIPTIONS

Project Description: The overall project is refurbish and paint the 0.35 MG legged elevated
water storage tank located on S. Section St at Yenne Ln. the City of Fairhope, Alabama. It
should be noted the tank has cellular antennas and equipment on-site. The Cellular companies
will be responsible for relocating and/or protecting their equipment during the project. Some of
the cellular companies may be interested in obtaining assistance from the successful contractor
to install hanger, brackets, etc. for them under separate contract.
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2.2

2.3

B.

A.

SECTION 012000
BASIS OF PAYMENT

Work Description: The work consists of the cleaning, repair and repainting of a 0.35 MG legged
elevated water storage tank.

LUMP SUM COST ITEMS

Payment for a lump sum bid shall be on a progressive basis based on the percentage of work
completed. General costs include the following items and all other work required to complete
the contract in accordance with the drawings and specifications unless specifically listed in the
bidding schedule and in this section. Cost of all items for which no direct payment is authorized
but is necessary to complete the Work shall be included in the bid price for the item that most
logically includes it.

1. Mobilization/Demobilization - The Lump Sum Bid for this item shall be compensation in
full for furnishing all materials, labor, equipment and incidentals to mobilize to the site, to
accomplish all preliminary work (work specified before other bid items as transportation of
equipment and personnel to the site and set up of equipment and trailers. Preliminary work
shall include such items as bonds, submittals, meetings, quality control programs,
construction facilities, environmental protection, signs, permits and notifications.
Demobilization shall include such items as final project cleanup, removal of temporary
environmental controls, closeout of permits, etc. The maximum amount allowed for
mobilization/demobilization shall not exceed 2% of the total amount of the base bid.

2. Refurbish and Paint 0.35 MG Steel Elevated Water Storage Tank and Logo per
Section xxxxx 099600 — The Lump Sum Bid for this item shall be compensation in full for
furnishing all materials, labor, equipment, and incidentals for the cleaning (surface
preparation), shrouding, testing for chlorides, minor repairs (such as pit filler, removal of old
equipment) and painting (coating) of the interior and exterior surfaces as specified herein.
This lump sum item shall also include the cleaning and painting (interior and exterior)
required as a result of welding and repairs to the tank, and including shrouding used for
confining sandblast and paint materials to the site(s) as specified herein and for the
disposal of non-hazardous waste materials. This item shall also include removal of
indicator and patch, removal of ladder wheels and fixation of ladder, removal and
replacement of safety climbs, and removal and replacement of roof vent. The cost for the
anniversary inspection as specified shall also be included in the Lump Sum Bid for this
item. Other repairs to the tank shall be paid for as described hereafter.

UNIT PRICE COST ITEMS

The Unit Price bid for the various items shall be compensation in full for furnishing all materials,
labor, equipment and incidentals for the item in place and complete in every detail. Cost of all
items for which no direct payment is authorized but is necessary to complete the Work shall be
included in the bid price for the item that most logically includes it.

1. Pit Repair by Welding Rods - The Unit Price bid for this item shall be compensation in full
for all labor, materials and incidentals for one pound of welding rods used in repairing the
tank as specified herein.

2. Tank Repair by Patching — The Unit Price bid for this item shall be compensation in full for

all labor, materials and incidentals for one pound of ¥ inch steel plate used in repairing the
tank as specified herein.
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SECTION 012000

BASIS OF PAYMENT

3. Treat 0.35 MG Elevated Storage Tank for Chlorides - The Unit Price bid for this item
shall be compensation in full for all labor, materials and incidentals to clean the exterior of
the 1.0 MG elevated water storage tank and treat it as specified herein.

24 ADDITIVE ALTERNATE ITEMS

A. Payment for the additive alternate items shall be paid as a lump sum bid after work is
completed. General costs include the following items and all other work required to
complete the contract in accordance with the drawings and specifications unless
specifically listed in the bidding schedule and in this section. Cost of all items for which no
direct payment is authorized but is necessary to complete the Work shall be included in the
bid price for the item that most logically includes it

1. Installation of Overflow Pipe and Splash Pad - The lump sum bid for this item shall be
compensation in full for all labor, materials and incidentals for installation of overflow pipe,
required welding, splash pad.

PART 3 — EXECUTION (Not Used)

END OF SECTION 012000
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SECTION 013300

SUBMITTALS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Special
Provisions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for submitting
Shop Drawings, Product Data, Samples, and other submittals.

1.3 SCHEDULES

A. The CONTRACTOR shall be responsible for preparing a Progress or Work
Schedule for the entire project.

1.4 SHOP DRAWINGS, SAMPLES AND MANUALS

A. The CONTRACTOR shall process the shop drawings required by his Contract to the
ENGINEER and he shall be responsible for their timely submission in accordance
with the shop drawing schedule which is included in the overall progress or work
schedule as described in Part 2 of this Section.

B. Any proposed deviations/substitutions from that specified shall be clearly noted on
the cover letter transmitting the shop drawing. Failure to so note will be cause for
rejection of equipment, materials, etc. after installation.

C. All submissions shall be marked with the Specification Section Number containing
the item submitted for review, or Drawing number for items specified on Drawings
only.

D. Revised shop drawings submitted for review shall be marked "RESUBMISSION."
1.5 CONSTRUCTION PHOTOGRAPHS

A. The CONTRACTOR shall be responsible for all construction progress photographs.
1.6 SUBMITTAL PROCEDURES

A. All submittals shall be delivered to the Resident Project Representative on the
project site.

B. The Resident Project Representative will screen the submittals to ensure that they
have been properly certified and identified by each CONTRACTOR. If they are
submitted properly, the items will be processed for review.

C. The processed submittals will be returned to the CONTRACTOR.
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SECTION 013300
SUBMITTALS

PART 2 - PRODUCTS

2.1 PREPARATION OF PROGRESS OR WORK SCHEDULE

A. The CONTRACTOR shall prepare a Progress or Work Schedule for the entire
Project, using CPM, showing the order in which each CONTRACTOR proposes to
carry on his work and salient features, including submissions of shop drawings and
samples and procurement of materials, to meet date of completion.

B. Each activity in the Progress or Work Schedule shall be identified and a time for the
performance of such activity indicated. Each activity shall be preceded by all work
that must be accomplished prior to that activity. All abbreviations, codes and/or
symbols used shall be described on the Schedule.

C. In addition to the schedule described above, the CONTRACTOR shall submit a list
of shop drawings he proposes to submit for review which shall include the following:

1. Specification Section Number
a. Description of all items within section.
b. Approximate date of each submittal.
2. Contract Drawing Number
a. Description of all items on each contract drawing, if not previously
covered by the Specifications.
b. Approximate date of each submittal.

2.2 SUBMISSION OF PROGRESS OR WORK SCHEDULE

A. Submit six (6) copies of Schedule to the ENGINEER for review within thirty (30) days
after award of Contract. Update and resubmit Schedule monthly thereafter until
completion of the work. Updated Schedule shall have completed activities removed
or indicated as such. Whenever modifications are made to the Contract which add
or delete activities and/or revise time of completion, Schedule shall be revised and
resubmitted to the ENGINEER within ten (10) days after such modification is
authorized.

B. In the event that the work is behind schedule, the Schedule shall be revised, through
the use of overtime work or by other means, to ensure that the work is completed
within the Contract time. Under these circumstances, overtime work shall be
performed at no additional cost to the OWNER.

23 SHOP DRAWINGS AND MANUALS
A. GENERAL

1. Shop drawings are defined as drawings, diagrams, illustrations,
schedules, performance charts, brochures and other data prepared by
the CONTRACTOR which illustrate how specific portions of the work
shall be fabricated and/or installed.
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SECTION 013300
SUBMITTALS

All submittals shall be marked with the Specification Section number
containing the item for review or Drawing Number for items specified on
Drawings only.

All  submittals shall include the Thompson Engineering Standard
Specification Number appropriate for the item submitted.

Shop drawings are not part of the Contract Documents, but are a
supplementary means of communications to assist in the understanding
of what the CONTRACTOR proposes to provide and to establish that
whatever he intends to install either does or does not conform to the
Drawings and Specifications.

In the instance of a request for a substituted item, the CONTRACTOR
shall verify that it will fit into the space allocated to the originally required
item giving due regard to all other trades' requirements. Where
modifications to the Contract Documents are proposed, the
CONTRACTOR must clearly indicate such deviation in writing in his
transmittal letter. If the modification and/or substitutions are agreed to by
the ENGINEER, the Contract Documents will be appropriately modified.
However, when additional work is required, the CONTRACTOR s
advised that he must pay the ENGINEER for redesign to accommodate
the revised substitution as well as pay other CONTRACTORS for extra
work required by them for the change. No increase in OWNER's
construction cost will be allowed.

24 CATALOG SHEETS

A. For standard manufactured items considered by the ENGINEER as not requiring
special Shop Drawings, the CONTRACTOR shall submit six (6) copies of
manufacturer's catalog sheets showing model numbers and illustrated cuts of the
items to be furnished, scale details, sizes, dimensions, performance characteristics,
capacities, wiring and control diagrams and all other pertinent information. This
information shall be highlighted on all six (6) copies when appropriate.

B. The ENGINEER will retain two (3) copies and return four (4) copies to the
CONTRACTOR submitting the catalog sheets.

25 SHOP DRAWINGS

A. The CONTRACTOR shall submit for review six (6) white prints of shop and working
drawings of materials fabricated especially for his Contract, and of equipment and
materials for which such drawings are specifically requested.

1.

Each CONTRACTOR shall submit two (2) copies of a letter with the shop
drawings for each piece of equipment signed and certified by an
authorized representative of the Equipment Manufacturer which certifies
that the subject equipment meets or exceeds the current OSHA/ANSI
and local industrial codes for safety. The letter shall also specifically
identify any exceptions that the Equipment Manufacturer has taken in not
providing the required safety devices as they relate to the above codes.

Coordinate all equipment systems with the Drawings and submit a
complete and coordinated shop drawing submission of the specific
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SECTION 013300
SUBMITTALS

equipment system. All shop drawings related to the specific equipment
system shall be submitted at the same time for review. The shop drawing
submission shall provide the coordination of concrete foundations, piping,
relative elevations, electrical, chemical facilities, instrumentation facilities,
dimensions, structural changes, etc. in sufficient detail that the
ENGINEER can adequately review the shop drawing. Equipment
systems submitted which are incomplete and uncoordinated shall be
returned to the CONTRACTOR, unchecked. A resubmission shall be
made after equipment system shop drawings have been completed and
coordinated. Any required changes in the equipment system layout vs.
the equipment system shown on the Drawings shall be provided by the
CONTRACTOR at no added expense to the OWNER or ENGINEER.

Prior to submitting drawings to the ENGINEER, the CONTRACTOR shall
check thoroughly all such drawings to satisfy himself that the subject
matter conforms to the Drawings and Specifications in all respects.
Drawings which are correct shall be marked with the date, checker's
name and certification of the CONTRACTOR'S approval, and then shall
be submitted to the Resident Project Representative. Any shop drawings
submitted without the CONTRACTOR'S certification will be returned
without review.

The ENGINEER will retain two (2) copies and return the remaining four
(4) to the CONTRACTOR.

Shop drawings shall show the principal dimensions, weight, structural and
operating features, performance characteristics and wiring diagrams,
space required, clearances, type and/or brand of finish or shop coat,
grease fittings, etc., depending on the subject of the drawing. When it is
customary to do so, when the dimensions are of particular importance or
when so specified, the drawings shall be certified by the manufacturer or
fabricator as correct for this Contract.

When so specified or if considered by the ENGINEER to be acceptable,
manufacturer's  specifications, catalog data, descriptive matter,
illustrations, etc., may be submitted for review in place of shop and
working drawings. In such case the requirements shall be as specified
for shop and working drawings, insofar as applicable.

The CONTRACTOR shall be responsible for the prompt submission of all
shop and working drawings in accordance with the shop drawing
schedule so that there shall be no delay to the work due to the absence
of such drawings.

No material shall be purchased or fabricated especially for this Contract
until the required shop and working drawings have been submitted and
reviewed as conforming to the Contract requirements. All materials and
work involved in the construction shall then be as represented by said
drawings.

The ENGINEER's review of shop and working drawings will follow a
general check made to ascertain conformance with the design concept
and functional result of the project and compliance with the information
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2.7

A

B.

2.8

A

SECTION 013300
SUBMITTALS

given in the Contract Documents. The CONTRACTOR is responsible for
details and accuracy, for conforming and correlating all quantities and
dimensions at the job site; for information that pertains solely to the
fabrication processes or to techniques of construction; and for
coordination of the work of all trades. Markings or comments placed on a
submittal by the ENGINEER shall not be construed as relieving the
CONTRACTOR from compliance with the Drawings and Specifications
nor departures therefrom.

MANUALS

The CONTRACTOR shall submit for review six (6) copies of all requested operating
and maintenance manuals with the shop drawing submittals.

The Operating and Maintenance manuals shall provide, as a minimum, the following
information for any major component of the equipment and the total assembly:

1. Installation Instructions.

Startup and operating procedures.
Maintenance and lubrication procedures.
Equipment drawings with parts list.
Electrical drawings.

Troubleshooting guide.

N o o s~ WD

Recommended spare parts.

The ENGINEER will retain two (2) copies and return four (4) copies to the
CONTRACTOR.

Prior to final payment, provide six (6) updated operating, maintenance manuals and
parts lists for the OWNER's use.

FIELD DISTRIBUTION

The CONTRACTOR shall be responsible for the required number of processed
drawings or catalog cuts for field distribution to all necessary SUBCONTRACTORS.

The CONTRACTOR shall be responsible for the prompt distribution of processed
shop drawings to all other SUBCONTRACTORS whose work must be coordinated
with the work progress.

The CONTRACTOR shall have the overall responsibility for coordinating the
necessary information to properly coordinate the work.

SUBMISSION OF SAMPLES

Unless otherwise specified, the CONTRACTOR shall provide samples in duplicate
and identify each sample by an appropriate tag or label listing the names of the
Project, the OWNER, the ENGINEER and the CONTRACTOR and/or
SUBCONTRACTOR as well as the exact identification of the sample. Tag or label
shall be large enough to provide a blank space for review stamps.
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SECTION 013300
SUBMITTALS

Samples of items submitted for destruction tests or for use in testing mixture with
other materials will not be returned. Review of these items will be given by letter.

When reviewed, one sample of each item, not submitted for destruction, will be
returned to the CONTRACTOR and shall be kept and maintained in good condition
in the CONTRACTOR'S office at the project site for later use in comparison with
material actually delivered for the work. When samples of large fabricated items or
of costly items are required, reviewed samples may be installed in the work if the
exact location of such samples is recorded on the ENGINEER's Record Drawings.

CERTIFICATIONS AND TESTS

Manufacturer's Certifications

1. To assure that manufacturers and suppliers are aware of the use to
which their equipment and products will be subjected, the
CONTRACTOR shall require the manufacturer or manufacturer's
representative to place the following certification on submittal date
transmittals:

"This is to certify that we have examined the Plans and Specifications for
the project and have ascertained that this equipment or material is
suitable for the purpose and use intended.

Authorized Signature

210 CONSTRUCTION PHOTOGRAPHS

A

The CONTRACTOR shall provide pre-construction views, submitted in duplicate of
the entire construction area before any work begins. Views shall be in the form of
VHS video tapes and/or 8 inch by 10 inch photographs and/or digital photographs at
the discretion of the ENGINEER.

The CONTRACTOR shall provide, from commencement of Project through
completion of all Work, clear, sharp, color, 8 inch by 10 inch photographs, in
duplicate and/or digital photographs at the discretion of the ENGINEER. These
progress photographs shall be submitted to the ENGINEER each month in
conjunction with the current Monthly Estimate. Interior and/or exterior views shall be
made as requested by the ENGINEER.

Each photograph shall have the following information clearly noted on the picture.
The information shall be typed or neatly printed on a label and placed on the face of
the picture, and not obliterate important construction features.

1. Date Photo was taken and photo number.

2 Client/OWNER

3. Project Title and Contract number.

4 CONTRACTOR.

5. Description of what is shown on the photo including direction.

If digital photographs are utilized, both electronic and paper formats shall be
submitted.
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SECTION 013300

SUBMITTALS

PART 3 — EXECUTION

3.1

A

3.2

A

B.

CONTRACTOR'S REVIEW

Review each submittal and check for coordination with other Work of the Contract
and for compliance with the Contract Documents. Note corrections and field
dimensions. Mark with approval stamp before submitting to ENGINEER.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include
Project name and location, submittal number, Specification Section title and number,
name of reviewer, date of CONTRACTOR's approval, and statement certifying that
submittal has been reviewed, checked, and approved for compliance with the
Contract Documents.

Each submittal shall be accompanied by a Letter of Transmittal. Include Project
name and location, submittal number, Specification Section title and number, name
of reviewer, date of CONTRACTOR's approval, and statement certifying that
submittal has been reviewed, checked, and approved for compliance with the
Contract Documents

ENGINEER’S ACTION

General: The ENGINEER will not review submittals that do not bear
CONTRACTOR's approval stamp and will return them without action.

Action Submittals: ENGINEER will review each submittal, make marks to indicate
corrections or modifications required, and return it to the CONTRACTOR.
ENGINEER will stamp each submittal with an action stamp and will mark stamp
appropriately to indicate action taken, as follows:

1. Approved, No Exceptions Taken.

2. Rejected.

3. Submit Specified ltem.

4, Approved, Make Corrections Noted.
5. Revise and Resubmit.

Informational Submittals: ENGINEER will review each submittal and will not return it,
or will return it if it does not comply with requirements. ENGINEER will forward each
submittal to appropriate party.

Partial submittals are not acceptable, will be considered nonresponsive, and will be
returned without review.

Submittals not required by the Contract Documents may not be reviewed and may
be discarded.

END OF SECTION 013300
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SECTION 015000

TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A

SCOPE

The CONTRACTOR is referred to conditions and requirements given in various
Divisions of the Specifications and to other Sections of this Division, GENERAL
REQUIREMENTS, insofar as such documents affect the work of this Section.

The CONTRACTOR shall use the roads designated in the plans for access to the
various sites. During use they shall be maintained to the standards necessary for safe
operation for both the CONTRACTOR and the OWNER as these roads will not be for
the exclusive use of the CONTRACTOR. These roads must be returned to the
preconstruction condition or better before project closeout.

OCCUPYING PRIVATE LAND

Written consent from the proper parties shall be obtained by the CONTRACTOR prior to
entering or occupying with men, tools, materials or equipment any land other than his
property or that of the OWNER for any purpose related to his performance of the Work
on this Contract.

PROTECTION OF EXISTING UTILITIES

The CONTRACTOR shall conduct his operations and take all special precautions
necessary to protect equipment, utility lines, roadways and subsurface, submerged and
overhead facilities which are to remain in place and undisturbed by his operations under
this Contract. The offending CONTRACTOR shall immediately notify the OWNER of
the facilities or areas which are disturbed, damaged or injured as a result of the
CONTRACTOR'S operations, and determine the proper method of replacing or repairing
the affected facilities at least to the conditions which existed prior to the
CONTRACTOR'S operations. The offending CONTRACTOR shall, at his own expense,
replace, repair or restore the affected facilities or areas to their original condition or shall
reimburse the OWNER of said facilities or areas for such expenses as the said OWNER
may accrue in performing the work, and the CONTRACTOR shall not be entitled to
receive additional compensation under this Contract for such work.

The CONTRACTOR shall notify the appropriate utilities of their operations and take all
precautions required regarding protection of utilities. Contractor will contact the cellular
telephone personnel before construction begins in order to minimize impacts to their
equipment on the sites.

INTERFERENCE WITH/AND PROTECTION OF STREETS

The CONTRACTOR(s) shall not close or obstruct any portion of a street, road or private
way without obtaining permits therefor from the proper authorities. If any street or
private way shall be rendered unsafe by the CONTRACTOR'S operations, he shall
make such repairs or provide such temporary ways or guards as shall be acceptable to
the appropriate authority.
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SECTION 015000

TEMPORARY FACILITIES AND CONTROLS

. The CONTRACTOR shall assume full responsibility for the maintenance and restoration

of those roadways within the construction area and also those roadways on which
equipment must operate to reach the construction area.

Streets, roads, private ways and walks not closed shall be maintained passable by the
CONTRACTOR at his expense, and the CONTRACTOR shall assume full responsibility
for the adequacy and safety of provisions made.

The CONTRACTOR shall notify the police and fire departments in writing, with a copy to
the ENGINEER at least 48 hours in advance before closing any street. He shall
coordinate with and cooperate with the police department in the establishment of
alternate routes and, at his own expense, shall provide adequate, plainly marked detour
signs. The signs shall be as required by the agency that has jurisdiction over the
roadway.

. For the proper control of traffic, the CONTRACTOR shall provide an adequate number

of persons employed at his own expense.

PROTECTION OF FACILITIES AND EQUIPMENT

Until final acceptance of the Work under this Contract, the CONTRACTOR shall
continuously maintain adequate protection, as noted in Paragraph 1.12 of this Section,
of his work and work in progress from damage. The CONTRACTOR shall protect from
loss or damage CONTRACTOR furnished and OWNER furnished machinery,
equipment, materials and supplies being handled, including property considered for
progress payments, wherever located, as well as other property of the OWNER from
loss or damage arising out of or in connection with the prosecution of his work. He shall
make good any such loss or damage. He shall adequately protect adjacent private and
public property as provided by law and the Contract Documents.

. Since the CONTRACTOR shall not load or permit any part of any structure to be loaded

with a weight that would endanger its safety it shall be the CONTRACTOR'S
responsibility to verify the acceptable load carrying capacity of any structure his
equipment or work will affect, unless the load carrying capacity is so stated by the
ENGINEER.

The CONTRACTOR shall immediately report in writing, giving full details, to the
OWNER, all accidents which arise out of or in connection with the performance of the
Work, whether on or adjacent to the site, which cause death, serious personal injury or
substantial property damage. In addition, the accident shall be reported immediately by
telephone or messenger to the ENGINEER. If a claim is made or suit is filed by anyone
against the CONTRACTOR on account of any accident, the CONTRACTOR shall
promptly report the facts in writing to the ENGINEER, with a copy to the OWNER, giving
full details of the claim.

The CONTRACTOR shall assume all risks of loss or damage of any kind to any
vehicles, machinery, equipment, materials or supplies which he shall provide in doing
the Work.

The CONTRACTOR shall conduct his work in such a manner as to adequately protect
property owned by others on or about the OWNER'S premises from damage by the
construction operations.
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SECTION 015000

TEMPORARY FACILITIES AND CONTROLS

DUST CONTROL

During the progress of the work, the CONTRACTOR shall conduct his operations and
maintain the area of his activities so as to minimize the creation and dispersion of dust.

SANITARY

The CONTRACTOR shall provide, maintain and remove when no longer required, an
adequate number of temporary, prefabricated, chemical-type toilets with proper
enclosures for the use of workmen and women of all trades during construction. When
connected to water and sewer, meet all code requirements and take precautions to
prevent freezing.

The CONTRACTOR shall keep toilets clean and supplied with toilet paper at all times
and comply with all local and state health requirements and sanitary regulations.

ELECTRICITY

The CONTRACTOR shall make necessary arrangements and supply and pay for all
temporary electric service and lighting required during the entire construction period.
Temporary electric service shall be of sufficient capacity and characteristics to supply
proper current for various types of construction tools, motors, welding machines, lights,
heating plant, air conditioning system, pumps and other items required.

Provide all temporary wiring, panelboards, outlets, switches, fuses, controls and
accessories. Locate plug-in boards so that a fifty (50) foot extension cord will reach all
work requiring electricity.

Provide and maintain temporary lighting with lamps as necessary to provide a safe work
site.

Materials used for temporary service shall not be used in permanent system unless
specific permission of the ENGINEER is obtained.

E. Remove temporary service and lighting when no longer required.

1.9

1.10

The CONTRACTOR shall make provision to meter electricity required for his temporary
office facilities and storage sheds.

HOISTS

Each installer shall provide and erect all hoists, derricks, special tools and machinery
necessary to install his materials and/or equipment and shall properly maintain them for
as long as they may be required.

STAIRS, SCAFFOLDING, ETC.

The CONTRACTOR shall provide, maintain and remove upon completion, all temporary
facilities such as stairs, ladders, trench boxes, shoring, ramps, scaffolding, chutes and
like facilities required for proper execution of the work of all trades. These facilities must

015000/3



1.1

1.12

SECTION 015000
TEMPORARY FACILITIES AND CONTROLS

meet safety requirements of all authorities having lawful jurisdiction over such work and
these facilities must be maintained in safe condition at all times.

SECURITY

The CONTRACTOR shall provide and pay for an adequate level of security protection to
protect the property and material from pilferage, removal or damage at all times.

OFFICES AND STORAGE

The CONTRACTOR shall, for his own use, provide and maintain such temporary office
facilities as he may require and such watertight storage sheds with floors as may be
required for storage of his materials which might be damaged by weather.

Materials stored in the open at the project site shall be stored on planks or other
dunnage as necessary to keep materials from contact with the ground and shall be
covered with tarpaulins for protection from weather.

. All temporary offices and storage facilities shall be removed by their installer when no

longer required.

END OF SECTION 015000
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SECTION 017000

PROJECT MEETINGS

PART 1 - GENERAL

1.1 DESCRIPTION

A. Work Included: To enable orderly review during progress of the Work, and to
provide for systematic discussion of the Project, the ENGINEER will conduct Project
Meetings throughout the construction period.

B. Related Work
1. Other parts of these Specifications as referenced in Section 011000.

2. The CONTRACTORS’ relations with his subcontractors and materials
suppliers, and discussions relative thereto, are the Contractor's responsibility
and normally are not part of Project Meetings content.

1.2 QUALITY ASSURANCE

A. For those persons designated by the Contractor to attend and participate in Project
Meetings, provide required authority to commit the Contractor to solutions agreed
upon in the Project Meetings.

1.3 SUBMITTALS

A. Agenda Items: To the maximum extent practicable, advise the Engineer at least 24
hours in advance of Project Meetings regarding items to be added to the agenda.

B. Minutes:

1. The Engineer will compile minutes of each Project Meeting (Periodic Progress
Reports), and will furnish copies to the Contractor and required copies to the
Owner.

2. Recipients of copies may make and distribute such other copies as they wish.

PART 2 - PRODUCTS

(No products are required in this Section)
PART 3 - EXECUTION

3.1 MEETING SCHEDULE

A. Except as noted below for Pre-Bid and Preconstruction Meetings, Project Meetings
will be held periodically.

B. Coordinate as necessary to establish mutually acceptable schedule for Meetings.
3.2 MEETING LOCATION
A. The Engineer will establish meeting location. To the maximum extent practicable,

meetings will be held at the jobsite.
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PROJECT MEETINGS

3.3 PRE-BID MEETING

A. Pre-Bid Meeting has been scheduled at the time and place shown in the Invitation
for Bids.

B. Attendance at Pre-Bid Meeting is not mandatory, but all bidders are encouraged to
attend.

C. It is the bidder’s responsibility to register his attendance at the Pre-Bid Meeting.

3.4 PRECONSTRUCTION MEETING

A. Preconstruction Meeting will be scheduled to be held within 10 calendar days from
the date of Contract execution.
1. Provide attendance by authorized representatives of the Contractor and major

subcontractors.

2. The ENGINEER will advise other interested parties, including the OWNER,
and request their attendance.

B. Minimum agenda: Data will be distributed and discussed on at least the following
items.

1. Organizational arrangement of Contractor's forces and personnel, and those
of subcontractors, materials suppliers, and Engineer;

Channels and procedures for communication;
Construction schedule, including sequence of critical work;

Specifications, including distribution of required copies of original Documents
and revisions;

5. Processing of Shop Drawings and other data submitted to the Engineer for
review;

Processing Proceed Orders, Change Orders and Pay Requests;
Rules and regulations governing performance of the Work; and

Procedures for safety and first aid, security, quality control, housekeeping,
and related matters.

3.5 PROJECT/PROGRESS MEETINGS
A. Attendance:

1. To the maximum extent practicable, assign the same person or persons to
represent the Contractor at Project Meetings throughout progress of the
Work.

2. Subcontractors, materials suppliers, and others may be invited to attend those

Project Meetings in which their aspect of the Work is involved.
B. Agenda will include, but will not necessarily be limited to, the following:
1. Minutes of previous meeting.

2. Review progress of the Work since last meeting, including status of submittals
for approval.
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9.
10.
11.

SECTION 017000
PROJECT MEETINGS

Proposed Work activities for forthcoming period.

Problems, conflicts and observations. Identify problems which impede planned
progress.

Schedules, including off-site fabrication and delivery schedules. Develop
corrective measures and procedures to regain planned schedule.

Coordination of Work with others.
Change Orders.

Status of Shop Drawings.

Quiality standards and control.
Safety and security concerns.

Complete other current business.

Revisions to Minutes:

1.

Unless published minutes are challenged in writing prior to the next regularly
scheduled progress meeting, they will be accepted as properly stating the
activities and decisions of the meeting.

Persons challenging published minutes shall reproduce and distribute copies
of the challenge to all indicated recipients of the particular set of minutes.

Challenge to minutes shall be settled as priority portion of "old business" at
the next regularly scheduled meeting.

END OF SECTION 017000
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SECTION 017700

CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1

A

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

This Section includes administrative and procedural requirements for contract closeout,
including, but not limited to, the following:

1.
2.
3.

Inspection procedures.
Warranties.
Final cleaning.

Related Sections include the following:

1.

Division 01 Section "Payment Procedures" for requirements for Applications for
Payment for Substantial and Final Completion.

2. Division 01 Section "Photographic Documentation" for submitting Final
Completion construction photographs and negatives.

3. Division 01 Section "Execution” for progress cleaning of Project site.

4. Divisions 02 through 49 Sections for specific closeout and special cleaning
requirements for the Work in those Sections.

SUBSTANTIAL COMPLETION

Preliminary Procedures: Before requesting inspection for determining date of
Substantial Completion, complete the following. List items below that are incomplete in
request.

1.

2.
3

Prepare a list of items to be completed and corrected (punch list), the value of
items on the list, and reasons why the Work is not complete.

Advise Owner of pending insurance changeover requirements.

Submit specific warranties, workmanship bonds, maintenance service
agreements, final certifications, and similar documents.

Obtain and submit releases permitting Owner unrestricted use of the Work and
access to services and utilities. Include occupancy permits, operating
certificates, and similar releases.

Prepare and submit Project Record Documents, operation and maintenance
manuals, Final Completion construction photographs and photographic negatives
(and/or digital files of photos), damage or settlement surveys, property surveys,
and similar final record information.
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SECTION 017700
CLOSEOUT PROCEDURES

6. Deliver tools, spare parts, extra materials, and similar items to location
designated by Owner. Label with manufacturer's name and model number
where applicable.

7. Make final changeover of permanent locks and deliver keys to Owner. Advise
Owner's personnel of changeover in security provisions.

8.  Complete startup testing of systems.

9. Submit test/adjust/balance records.

10. Terminate and remove temporary facilities from Project site, along with mockups,
construction tools, and similar elements.

11.  Advise Owner of changeover in utilities.

12.  Submit changeover information related to Owner's occupancy, use, operation,
and maintenance.

13. Complete final cleaning requirements, including touchup painting.

14. Touch up and otherwise repair and restore marred exposed finishes to eliminate
visual defects.

Inspection: Submit a written request for inspection for Substantial Completion. On
receipt of request, Engineer will either proceed with inspection or notify Contractor of
unfulfilled requirements. Engineer will prepare the Certificate of Substantial
Completion after inspection or will notify Contractor of items, either on Contractor's list
or additional items identified by Engineer, that must be completed or corrected before
certificate will be issued.

1. Reinspection: Request reinspection when the Work identified in previous
inspections as incomplete is completed or corrected.

2. Results of completed inspection will form the basis of requirements for Final
Completion.

FINAL COMPLETION

Preliminary Procedures: Before requesting final inspection for determining date of
Final Completion, complete the following:

1. Submit a final Application for Payment according to Division 01 Section "Payment
Procedures."

2. Submit certified copy of Engineer's Substantial Completion inspection list of items
to be completed or corrected (punch list), endorsed and dated by Engineer. The
certified copy of the list shall state that each item has been completed or
otherwise resolved for acceptance.

3. Submit evidence of final, continuing insurance coverage complying with
insurance requirements.

4. Instruct Owner's personnel in operation, adjustment, and maintenance of
products, equipment, and systems.

Inspection: Submit a written request for final inspection for acceptance. On receipt of
request, Engineer will either proceed with inspection or notify Contractor of unfulfilled
requirements. Engineer will prepare a final Certificate for Payment after inspection or
will notify Contractor of construction that must be completed or corrected before
certificate will be issued.
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SECTION 017700
CLOSEOUT PROCEDURES

1. Reinspection: Request reinspection when the Work identified in previous
inspections as incomplete is completed or corrected.

LIST OF INCOMPLETE ITEMS (PUNCH LIST)

Preparation: Submit five copies of list. Include name and identification of each space
and area affected by construction operations for incomplete items and items needing
correction including, if necessary, areas disturbed by Contractor that are outside the
limits of construction.

1. Organize list of spaces in sequential order.
2. Organize items applying to each space by major element, including categories
for ceiling, individual walls, floors, equipment, and building systems.

3. Include the following information at the top of each page:
a. Refurbish and Paint Elevated Water Storage Tanks.
b. Project Date
C. Thompson Engineering, Inc.
d. Name of Contractor.
e. Page number.

WARRANTIES

Submittal Time: Submit written warranties on request of Engineer for designated
portions of the Work where commencement of warranties other than date of
Substantial Completion is indicated.

Partial Occupancy: Submit properly executed warranties within 15 days of completion
of designated portions of the Work that are completed and occupied or used by Owner
during construction period by separate agreement with Contractor.

Organize warranty documents into an orderly sequence based on the table of contents
of the Project Manual.

1. Bind warranties and bonds in heavy-duty, 3-ring, vinyl-covered, loose-leaf
binders, thickness as necessary to accommodate contents, and sized to receive
8-1/2-by-11-inch paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate
warranty. Mark tab to identify the product or installation. Provide a typed
description of the product or installation, including the name of the product and
the name, address, and telephone number of Installer.

3. Identify each binder on the front and spine with the typed or printed title
"WARRANTIES," Project name, and name of Contractor.

Provide additional copies of each warranty to include in operation and maintenance
manuals.
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SECTION 017700

CLOSEOUT PROCEDURES

PART 2 - PRODUCTS

2.1 MATERIALS

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer
or fabricator of the surface to be cleaned. Do not use cleaning agents that are
potentially hazardous to health or property or that might damage finished surfaces.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A. General:

Provide final cleaning. Conduct cleaning and waste-removal operations to

comply with local laws and ordinances and Federal and local environmental and
antipollution regulations.

1. Complete the following cleaning operations before requesting inspection for
certification of Substantial Completion for entire Project or for a portion of Project:

a.

Clean Project site, yard, and grounds, in areas disturbed by construction
activities, including landscape development areas, of rubbish, waste
material, litter, and other foreign substances.

Sweep paved areas broom clean. Remove petrochemical spills, stains,
and other foreign deposits.

Rake grounds that are neither planted nor paved to a smooth, even-
textured surface.

Remove tools, construction equipment, machinery, and surplus material
from Project site.

Sweep concrete floors broom clean in unoccupied spaces.

Remove labels that are not permanent.

Touch up and otherwise repair and restore marred, exposed finishes and
surfaces. Replace finishes and surfaces that cannot be satisfactorily
repaired or restored or that already show evidence of repair or restoration.

1) Do not paint over "UL" and similar labels, including mechanical and
electrical nameplates.

Wipe surfaces of mechanical and electrical equipment. Remove excess
lubrication, paint and mortar droppings, and other foreign substances.
Replace parts subject to unusual operating conditions.

Clean light fixtures, lamps, globes, and reflectors to function with full
efficiency. Replace burned-out bulbs, and those noticeably dimmed by
hours of use, and defective and noisy starters in fluorescent and mercury
vapor fixtures to comply with requirements for new fixtures.

Leave Project clean and ready for occupancy.
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SECTION 017700
CLOSEOUT PROCEDURES
Comply with safety standards for cleaning. Do not burn waste materials. Do not bury
debris or excess materials on Owner's property. Do not discharge volatile, harmful, or

dangerous materials into drainage systems. Remove waste materials from Project site
and dispose of lawfully.

END OF SECTION 017700
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SECTION 099600

TANK SURFACE PREPARATION, REPAIRS AND COATINGS

GENERAL

SCOPE

This specification covers repair, preparation of surfaces, performance and
completion of painting of all surfaces specified on the following structures:

1. 350,000 Gallon Multi-Legged Tank: All Interior and Exterior Surfaces.

The CONTRATOR shall perform all work necessary and required for completion
of the tank painting as outlined in the plans and specifications. Work includes
furnishing all materials and equipment and application and completion of all painting on
all exposed exterior and interior surfaces.

The CONTRACTOR shall be responsible for all costs associated with painting
operations as outlined in these specifications.

The Contractor shall not block access to tank control valves.

Contractor shall repair any ground straps and wires that may be damaged during
his work and shall replace with like ground straps or wires that are similarly attached to
the tanks.

Contractor shall be mindful of the electrical wiring present at the site. Care must
be taken to keep equipment and shrouds from making contact with the station.

Colors shall be final selected by the Owner. Tank color is Tank White (15BL)
from Tnemec Company, Inc. Logo colors are as shown on the attached.

WORK INCLUDED
Preparation of surfaces which are to receive finishes
Disposal of blasting debris
Finish surfaces

Testing and cleaning

RELATED WORK AND APPLICABLE REQUIREMENTS SPECIFIED ELSEWHERE

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

1. Section 013300 - Submittals

DOCUMENTS AND STANDARDS
Coating manufacturer's printed instructions.

American Society of Testing Materials
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SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

ASTM B117 Salt Spray (Fog)

ASTM D149 Dielectric Strength

ASTM D4060 Abrasion

ASTM D4541 Adhesion

ASTM D4585 Humidity

ASTM G53  QUV Exposure

ASTM D 4141 Exterior Exposure (EMMAQUA)

N o g bk~ w NP

American National Standards Institute/National Sanitation Foundation

1. ANSI/NSF Standard 61 Listed Drinking Water System Components -Health
Effects

American Water Works Association

1. AWWA Standard C652-92 Disinfection

2. AWWA Standard D100-84 Welded Steel Tanks For Water Storage

3.  AWWA Standard D102-06 Painting Steel Water Storage Tanks

Code of Federal Regulations

1. 29 CFR 1910 Occupational Safety and Health Standards (General Industry
Standards)

29 CFR 1910.134 Respiratory Protection
29 CFR 1910.1020 Access to Employee Exposure and Medical Records
29 CFR 1910.1200 — Hazard Communication

29 CFR 1926 Safety and Health Regulations for Construction (Construction
Industry Standards)

40 CFR 50 National Primary and Secondary Ambient Air Quality Standards
40 CFR 268 Land Disposal Restrictions
All other Applicable State and Federal Regulations

a M w DN

National Institute for Occupational Health and Safety
Occupational Safety and Health Administration

Steel Structures Painting Council (SSPC)

1. SSPC-SP 1 Solvent Cleaning

SSPC-SP 2 Hand Tool Cleaning

SSPC-SP 3 Power Tool Cleaning

SSPC-SP 6 Commercial Blast Cleaning
SSPC-SP 10-63 Near White Blast Cleaning

a M DN

099600 - 2



15

1.6

SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS
SUBMITTALS

Not less than 30 days before beginning the work, the Contractor shall submit five (5)
copies of the manufacturer’s paint specifications.

Prepare and submit color samples for review. Samples shall be not less than 12
inches square.

Quality Assurance

Include on label of containers:
Manufacturer's Name

Type of Paint

Manufacturer’'s stock number

Color

a > w0 Dnh e

Instructions for use of paint, such as thinning and pot life.

PART 2 - MATERIALS

2.1

2.2

QUALITY OF COATINGS:

The paints and paint products of the Tnemec Company, Inc., "or equal”. No
request for substitution will be considered which decreases the film thickness and/or
the number of coats to be applied, or which offers a change from the generic type of
coating specified. Request for substitution shall contain the following:

1. FULL NAME OF EACH PRODUCT

2. DESCRIPTIVE LITERATURE

3 DIRECTIONS FOR USE

4. GENERIC TYPE

5 NON VOLATILE CONTENT BY VOLUME

6 PERFORMANCE DATA LISTED IN SECTION 2.4.

Bidders desiring to use paints other than those specified shall submit their
proposal based on the specified materials. Submittals shall include a side by side
comparison of the performance attributes of the proposed materials as compared to the
specified coatings. In no case will the request be considered unless received, in
writing, ten days prior to the bid opening date.

CERTIFICATIONS:

Protective coatings for interior wet application shall be listed by NSF International
as approved for potable water contact in accordance with ANSI/NSF Std. 61, Section 5
Protective (Barrier) Materials.
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2.4

SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

SHIPPING, STORAGE AND HANDLING:

All paints shall be properly prepared by the manufacturer and delivered to the site
for field painting in the original unbroken containers with manufacturer's label plainly
printed thereon. Type of material to be applied at each location shall be submitted to
the Engineer with the manufacturer's written recommendation of the type paint for each
item to be painted.

All coatings shall be stored in an enclosed structure to protect them from weather
and excessive heat or cold. Flammable coatings must be stored to conform to City,
County, State and Federal safety codes for flammable coatings or paint materials. At
all times coatings shall be protected from freezing.

PRODUCT PERFORMANCE CRITERIA

Provide the following product information and manufacturers published
performance data should coatings or coating system be submitted in lieu of the
standard of quality established in the project documents. Should the data not be
available in a published format, or if the duration of the test does not meet the specified
requirement, please respond in the appropriate space with NT (Not Tested).

Organic Zinc Rich Urethane Primer (Interior & Exterior Primer)
Generic Type: Organic Zinc Rich Urethane Primer

2. Special Qualifications: Certified in accordance with ANSI/NSF Std 61 for

contact with potable water in tanks of 1,000 gallons
capacity or greater.

Solids By Volume: 63%

Zinc Content: 83% by weight. Zinc shall be in accordance with
ASTM D 520 Type lll Pure Zinc Dust.

5. Test Criteria:

Test Criteria Test Duration Proposed Product Test Results
ASTM B 117 50,000 hours Rust @ Scribe:
Salt Spray (Fog) (Scribed Panel) Plane Rust:
Blisters:
ASTM G 85 15,000 Hours Rust @ Scribe:
Prohesion Plane Rust:
Blisters:
ASTM D 4585 4,000 hours Rusting:
Humidity Blistering:
ASTM 4541 Average of Three Adhesion PSI:
Adhesion Tests
ASTM G8 30 Days Exposure
Cathodic Disbondment
Immersion Service 7 years — No Failure
(Potable Water)

NSF Approved Epoxy (Interior Intermediate & Finish)
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SECTION 099600

TANK SURFACE PREPARATION, REPAIRS AND COATINGS

Generic Type:

Special Qualifications:

Solids by Volume:
Test Criteria:

Polyamide Epoxy

Certified in accordance with ANSI/NSF Std 61 for
contact with potable water in tanks of 1,000 gallons
capacity or greater.

56%.

Test Criteria

Test Duration

Proposed Product Test Results

ASTM B 117 10,900 hours Rust @ Scribe:
Salt Spray (Fog) (Scribed Panel) Plane Rust:
Blisters:
ASTM G 85 15,000 Hours Rust @ Scribe:
Prohesion Plane Rust:
Blisters:
ASTM D 4585 4,000 hours Rusting:
Humidity Blistering:
ASTM D 4060 CS-17 Wheel Report mg Loss / Average of three
Abrasion 1,000 Gram Load tests
1,000 Cycles
ASTM 4541 Average of Three | Adhesion PSI:
Adhesion Tests
ASTM G8 30 Days Exposure

Cathodic Disbondment

Immersion Service
(Potable Water)

7 years — No Failure

Exterior Intermediate Coat

Generic Type:
Solids by Volume:
Test Criteria:

Aliphatic Acrylic Polyurethane
71%.

Test Criteria

Test Duration

Proposed Product Test Results

ASTM B 117 9,000 hours Rust @ Scribe:
Salt Spray (Fog) (Scribed Panel) Plane Rust:
Blisters:
ASTM G 85 10,000 Hours Rust @ Scribe:
Prohesion Plane Rust:
Blisters:
ASTM D 4585 4,000 hours Rusting:
Humidity Blistering:
ASTM D 4060 CS-17 Wheel Report mg Loss / Average of three
Abrasion 1,000 Gram Load tests
1,000 Cycles
ASTM 4541 Average of Three | Report PSI
Adhesion Tests
ASTM D 522 Method A % Elongation:
Flexibility Conical Mandrel
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TANK SURFACE PREPARATION, REPAIRS AND COATINGS

ASTM D 522
Flexibility

Method B

Cylindrical Mandrel

% Elongation

ASTM D 4141, Method
C (EMMAQUA)

500 MJ/m2

% Gloss Retention:
Color Change:

ASTM D 2794
Impact

Direct Impact

Report in/lbs:

Exterior Finish Coat
Generic Type:
Solids by Volume:
Test Criteria:

Fluoropolymer Polyurethane

60%.

Test Criteria

Test Duration

Proposed Product Test Results

ASTM B 117 10,000 hours Rust @ Scribe:
Salt Spray (Fog) (Scribed Panel) Plane Rust:
Blisters:
ASTM D 3363
Hardness Pencil Hardness
ASTM D 4585 3,000 hours Rusting:
Humidity Blistering:
ASTM D 4060 CS-17 Wheel Report mg Loss / Average of three
Abrasion 1,000 Gram Load tests
1,000 Cycles
ASTM 4541 Average of Three | Report PSI
Adhesion Tests
ASTM D 4587 16,000 hours Gloss Retention:

QUV Exposure
Cycle 4: 8 hours UV —
4 hours condensation

ASTM D 4587
QUV Exposure
Cycle 4: 8 hours UV —
4 hours condensation

25,000 hours

Gloss Retention:
Color Change: DED FMCII

ASTM D 4141 1,260MJ/m2 Gloss Retention:
(EMMAQUA) Exposure Color Change:
Exterior Exposure
ASTM D 4141 3,500MJ/m2 Gloss Retention:
(EMMAQUA) Exposure Color Change:
Exterior Exposure
ASTM D 522 Method A Cracking:
Flexibility Conical Mandrel % Elongation:
ASTM 2794 Average of Three | Direct Impact:
Impact Trials
ASTM D 5031 5,500 hours % Gloss Retention:
Weatherometer Color Change: DED
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SECTION 099600

TANK SURFACE PREPARATION, REPAIRS AND COATINGS

PART 3 - APPLICATION

3.1

3.2

GENERAL:

Prepare surface and touch-up welds, burned and abraded areas on primed steel
with specified primer before applying field coats.

Surface cleaning and preparation shall be accomplished according to the Steel
Structures Painting Council Surface Preparation Specifications (SSPC-SP). The
standard reference photographs (SSPC-VIS) published by SSPC shall be used to
supplement the standard specifications to determine compliance with the surface
preparation specified.

The painter shall mix, thin and apply each coating at the rate and manner
specified by the manufacturer's printed instructions. Deficiencies in film thickness shall
be corrected by the application of an additional coat(s) of paint.

All coatings shall be applied in strict accordance with the applicable
manufacturer's current printed product data sheet(s) and container labels. Coatings
shall not be applied above or below the minimum and/or maximum surface
temperatures as stated on the product data sheet(s) and shall not be applied to wet or
damp surfaces, in rain, snow, fog or mist. Surface temperature must be at least 5°F
above the dew point.

Painting shall be completed well in advance of the probable time of day when
condensation will occur and/or the surface temperature is expected to drop below the
minimum listed on the applicable product data sheet(s).

Finish coats shall be uniform in color and sheen without streaks, laps, runs, sags
or missed areas.

The manufacturer's recommended curing time shall elapse before the next coat is
applied. Adequate ventilation shall be provided for proper drying of paints on interior
tank surfaces. A minimum of 7 days following the application of the final coat on the
interior surfaces shall be allowed before the tank is flushed, disinfected or filled with
water.

Clean-Up: All cloths and waste that might constitute a fire hazard shall be placed
in closed metal containers or destroyed at the end of each day. Upon completion of
the work, all staging, scaffolding, and containers shall be removed from the site and/or
destroyed in an approved and legal manner. Paint spots, oil, or stains upon adjacent
surfaces and floors shall be completely removed, and the entire job left clean and
acceptable to the Engineer.

TANK REPAIRS
General:
All repairs shall conform to AWWA D101.

2. Contractor shall remove all weld splatter from tank surfaces prior to painting by
chipping or grinding. Sharp edges and corners shall be smoothed and porous
weld ground down to pinhole-free metal.
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SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

All vent assemblies shall be disassembled, blasted and painted, then
reassembled. As an alternative, new vent assemblies that match the existing
may be furnished and painted to match. Touchup painting will be required on
any observed defects after the vent is reattached to the tank. The insect screen
shall not be blasted or painted, but may be replaced as needed.

Any safety cables shall be removed from the ladders before blasting and painting
the tank. The safety cables shall be reattached after the paint has cured.

All welding shall be performed by a qualified welder in accordance with the
Structural Welding Code of the American Welding Society. A Welders Certificate
of Qualification form shall be submitted to the Owner as specified elsewhere.

Leak and Pit Repairs:

Leaks and severely pitted areas of the tank shells and risers shall be repaired by
the Contractor after the area has been cleaned by blasting. The Contractor shall
locate and mark all apparent leaks or severely damaged areas for the Owner or
his representative.

The Owner or his representative shall determine the extent of repairs to be
performed.

Isolated pits may be repaired either by filling with epoxy filler or by fill welding
depending on the depth and severity of the pit. If the pit does not exceed %z the
depth of the plate, the pit may be filled with epoxy filler as specified elsewhere. If
the pit exceeds %2 of the depth of the plate, then the pit may be fill welded by a
qualified welder.

More severe damage and leaks may be repaired by seal welding a ¥4 inch steel
plate patch over the damaged area. The plate patch shall be installed to the
inside surface of the tank where possible.

Damaged paint on the exterior of the shell shall be cleaned off and replaced in
accordance with these Specifications.

All surfaces which are repaired must be cleaned as appropriate and the surface
prepared in accordance with these specifications before painting.

Miscellaneous Repairs (Base Bid):

Remove water level indicator and plate holes.

Remove wheels and weld rolling ladder to fixed position
Remove and replace 24” aluminum roof vent

A. A properly sized vent assembly in accordance with AWWA D103 shall be
furnished and installed the maximum water level of sufficient capacity so that at
maximum possible rate of water fill or withdrawal, the resulting interior pressure
or vacuum will not exceed 0.5" water column.

B. The vent shall be constructed of aluminum.

C. The vent shall be so designed in construction as to prevent the entrance of
birds and /or animals by including an expanded aluminum screen (1/2 inch)
opening. An insect screen of 23 to 25, mesh polyester monofilament .
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SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

Remove and replace safety climbs on interior and exterior of tank. Climbs shall
match design of existing climbs and shall be 304 Stainless Steel

Miscellaneous Repairs (Additive Alternate Bid):

1. Install overflow pipe and attach it to tank leg and install flap valve and splash pad.

Overflow Pipe

A. Provide a 6-inch diameter Sch. 40 steel, ASTM A53, ASTM A234 overflow

pipe All pipe-to-pipe joints shall be welded. The overflow shall be attached to
the access tube and support structure, and discharge at a point approximately
two feet above grade level onto a splash block. The attachment to the support
structure shall be with galvanized steel brackets spaced no more than 20 feet

apart. The end of the overflow shall be covered with a flap valve.

Flap Valve

A. Shall be a circular port design with offset single pivoted hinge

B. Shall be iron body bronze mounted type and furnished with a flange end.
C. Shall be constructed with a 10 degree offset from vertical.

D. Flap gate and body shall be cast iron conforming to ASTM specification A-
126 Class B.

E. Seats and hinge pin shall be furnished in bronze.

Splash Pad
A. May be precast or formed in place, precast preferred

B. Shall be min. 3,000 psi 28-day compressive strength concrete
C. Min Dimensions 24"W x 36"L X 4"H

DAILY LOG:

The Contractor shall keep a daily log in which he shall record the following

information shall be recorded:

6.

Air Temperature: Air temperature readings shall be taken at intervals throughout
the days work. Readings shall be taken at the start of the mornings work, mid
day and afternoon. Should environmental conditions change, additional reading
shall be taken to assure that coatings are being applied under the conditions as
outlined by the coatings manufacturer.

Surface Temperature: Surface temperatures shall be taken in areas where work
is being performed. Surface temperature shall be that as specified by the
coatings manufacturer.

Material Temperature: Material temperature reading shall be taken prior to the
application of the paint.

Relative Humidity: Relative humidity readings shall be taken at intervals
throughout the days work. Readings shall be taken at the start of the mornings
work, mid day and afternoon. Should environmental conditions change,
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SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

additional reading shall be taken to assure that coatings are being applied under
the conditions as outlined by the coatings manufacturer.

10. Dew Point: Dew point readings shall be taken at intervals throughout the days
work. Readings shall be taken at the start of the mornings work, mid day and
afternoon. Should environmental conditions change, additional reading shall be
taken to assure that coatings are being applied under the conditions as outlined
by the coatings manufacturer.

11. Blast Profile: Following blasting operations, the Contractor shall take and record
the depth of the blast profile. Blast profile measurements shall be taken using
Testex X Course Replica Tape. Replica Tape shall be included in the daily log.

12. Chloride Testing: After surface preparation and prior to coating application, the
surface shall be tested for chloride contamination. Chlorides shall be tested
utilizing a Chlor*Rid International chloride test kit. Number of tests and
acceptable chloride levels shall be as recommended by the manufacturer.

13. Detail of Work Performed during the Day: Area where work was performed and
the extent of the work performed shall be included in the daily log.

TESTING EQUIPMENT:

In addition to the equipment required to take measurements which will be
included in the daily log, The Contractor shall have on the project site the following
testing equipment. Equipment shall be in calibration and proper working order.

1. Dry Film Thickness Measurements Gauge: Dry film thickness reading shall be
taken with a properly calibrated (per the manufacturer's instructions) Type 1
(magnetic) or Type 2 (electromagnetic) instrument. Dry film thickness reading
will be taken and recorded in the in a frequency and manner as dictated by the
Engineer.

2. Low Voltage Holiday Detection Equipment: Interior surfaces, following a
minimum of 72 hours cure, shall be holiday detected in accordance with ASTM G
62 low voltage holiday detection. Holiday detector shall be a Tinker & Rasor
Model M-1 or equal. Areas found to have holidays shall be marked and repaired
in accordance with the paint manufacturer's instructions. The Engineer shall be
notified of time of testing so that he might be present to witness testing.

SURFACE PREPARATION:

Exterior Surface Preparation: Prior to surface preparation, all surfaces shall be
cleaned of all oil and grease in accordance with SSPC-SP 1 Solvent Cleaning.
Chloride testing shall be completed in accordance with section 4.01, A, 7. Should
chloride levels exceed those as recommended by the coatings manufacturer, the entire
surface shall be cleaned with Chlor*Rid to remove contaminants. Once acceptable
chloride levels have been established, all exterior surfaces shall be sand blasted to
remove all dust, rust and scale, as well as all other foreign matter and shall result in a
surface preparation equal to that of SSPC-SP 6 Commercial Blast Cleaned Surface.
Surface profile shall be 1.5 - 2.5 mils.
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3.5

SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

Interior (Wet Surface) Surface Preparation: Surface preparation for the interior
wet surfaces shall be performed in the field (shop priming shall not be allowed). Prior
to surface preparation, all surfaces shall be cleaned of all oil and grease in accordance
with SSPC-SP 1 Solvent Cleaning. Chloride testing shall be completed in accordance
with section 4.01, A, 7. Should chloride levels exceed those as recommended by the
coatings manufacturer, the entire surface shall be cleaned with Chlor*Rid to remove
contaminants. Once acceptable chloride levels have been established, all interior
surfaces shall be abrasive blasted to remove all dust, rust and scale, as well as all
other foreign matter and shall result in a surface preparation equal to that of SSPC-SP
10 Near White Blast Cleaned Surface. Surface profile shall be 1.5 - 2.5 mils.

Interior Dry Surface Preparation: Prior to surface preparation, all surfaces shall
be cleaned of all oil and grease in accordance with SSPC-SP 1 Solvent Cleaning. All
interior surfaces shall be high pressure water washed (minimum 3,500 psi) to remove
all dust, dirt, loose and failing paint, as well as all other contaminants. The Contractor
shall utilize Hold Tight 102 in the wash water to prevent flash rusting. All areas of
corroded steel or failing existing coating shall be cleaned as a minimum in accordance
with SSPC-SP 2 Hand Tool Cleaning or SSPC-SP 3 Power Tool Cleaning. All edges
shall be feathered. All surfaces shall be clean and dry.

COATING SYSTEM

Following surface preparation, all interior and exterior surfaces shall be coated as
hereinafter specified. @ The primer shall be applied in accordance with the
recommendations of the manufacturer and not more than eight hours after surface
preparation.

INTERIOR (Wet) SURFACES:

1. Prime: All interior surfaces shall receive one full prime coat of Tnemec Series
91H20 Hydro-Zinc or 94H20 Hydro-Zinc applied at a rate to achieve 2.5 — 3.5
mils DFT.

2. Seam Treatment: Following prime coat, all weld seams, ladders, sharp edges,
and any other difficult to coat areas shall receive one coat of Tnemec Series 20-
1255 Pota-Pox applied, by brush, at a rate to achieve 2.0 — 4.0 mils DFT.

3. Pit Filler: All pits requiring filler shall be filled with Tnemec Series 215 Surfacing
Epoxy.

4. Intermediate: All interior surfaces shall receive a second intermediate coat of
Tnemec Series 20-1255 Pota-Pox applied at a rate to achieve 4.0- 6.0 mils DFT.

5. Finish: After proper cure of the intermediate coat, all interior surfaces shall
receive one full finish coat of Tnemec Series 20-15BL Pota-Pox applied at a rate
to achieve 4.0 — 6.0 mils DFT.

6. THE INTERIOR WET COATING SYSTEMS SHALL HAVE A TOTAL DRY FILM
THICKNESS OF NOT LESS THAN 10.5 MILS DFT.

7. Caulk: All lap joints, skip welded roof beams as well as any other areas non-
continuously welded areas above the high water line shall be caulked using Sika-
Flex 1 or equal.
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3.6

SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

INTERIOR DRY SURFACES.

1. Spot Prime: All interior dry surfaces showing signs of corrosion shall be spot
primed with Tnemec Series 135 Chembuild applied at a rate to achieve 3.0 — 5.0
mils DFT.

2. Spot Finish: After proper cure of the spot prime coat, all interior surfaces shall
receive one spot finish coat of Tnemec Series 20-15BL Pota-Pox applied at a
rate to achieve 2.0 — 3.0 mils DFT.

EXTERIOR SURFACES:

1. Prime: All exterior surfaces that have been cleaned in accordance with the
paragraph above shall receive one coat of Tnemec Series 91 H20 Hydro-Zinc or
94H20 Hydro-Zinc applied at a rate to achieve 2.5 — 3.5 mils DFT.

2. Stripe Coat: All turnbuckles, wind rods, struts, weld seams, hand rails, ladders
and other difficult to coat areas shall receive one stripe coat of Thnemec Series
20-1255 Pota-Pox, applied by brush, at a rate to achieve 2.0 — 4.0 mils DFT.

3. Intermediate: After the prime coat has been properly installed, all exterior
surfaces shall receive one intermediate coat of Themec Series 1075 Endura-
Shield Il applied at a rate to achieve 3.0 — 4.0 mils DFT.

4. Finish: Following the intermediate coat, all exterior surfaces shall receive one full
finish coat of Tnemec Series 700 HydroFlon applied at a rate to achieve 2.0 — 3.0
mils DFT.

5. Lettering: Lettering and / or logos shall be located in accordance with the
drawings and shall be applied using Tnemec Series 700 HydroFlon applied at a
rate to achieve 2.0 — 3.0 dry mils per coat.

6. THE EXTERIOR COATING SYSTEM SHALL HAVE A MINIMUM DRY FILM
THICKNESS OF 7.5 DRY MILS.

Note: Exterior finish coat must meet ASTM D 4141, Method C (EMMAQUA). 1,260
MJ/m2 EMMAQUA exposure with not less than 95% gloss retention.

DEBRIS CONTAINMENT AND DISPOSAL DURING PAINT REMOVAL OPERATIONS

The Contractor will be required to contain all blasting debris, as well as paint
overspray and/or roller spatter, generated during the performance of the work. During
surface preparation, airborne particulate and debris from the removal of the paint shall
not be permitted to contaminate the air, soil or water surrounding the work site. The
Contractor will be required to perform any site remediation required due to improper
collection and disposal of paint removal debris. The Contractor shall develop a debris
containment and disposal plan in accordance with these specifications and federal and
state requirements. The Contractor shall submit his plan to the Engineer for written
approval prior to starting work.

Containment System: The Contractor shall install a containment system meeting
the requirements of Class 3 as specified in the SSPC Guide 6 (95) “Guide for
Containing Debris Generated During Paint removal Operations”. Assessment of the
containment system will be conducted in accordance with SSPC Guide 6 Section 5.5.
All testing required will be paid by the Contractor. The standards and references listed
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3.8

3.9

3.10

SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

in Section 3 of SSPC Guide 6 (95) shall form and be part of these specifications. The
Contractors shall utilize SSPC Guide 6 for the development of the containment system.
All workers shall be protected in accordance with all applicable OSHA Standards.

Disposal of Debris: debris shall be disposed of offsite in a proper land fill.

EXISTING UTILITIES, STRUCTURES AND PROPERTIES:

It shall be the responsibility of the contractor to locate and avoid damage to any
and all existing water, gas, sewer, electric, telephone, and other utilities, structures, or
appurtenances. The Contractor shall repair or pay for all damages caused by his
operations or his personnel to existing utilities, structures, appurtenances, or
properties, either below ground or above ground and shall settle in full all damage
suites which may arise as a result of his operations.

VENTILATION:

It is essential that the solvent vapors released during and after application of
coatings be removed from the tank. During coating application the capacity of
ventilating fans shall be at least 300 c¢fm per gallon of coating applied per hour.
Continuous forced ventilation at a rate of at least one complete air change per 4 hours
shall be provided for at least 7 days after coating application is completed. Air shall be
exhausted from the lowest portions of the tank with the top openings kept open and
clear. A minimum of seven days (manufacturers printed instructions shall be followed
for cure times at various temperatures) following application of the final coat on the
interior shall be allowed before the tank is sterilized or filled with water.

DISINFECTION

Contractor shall be responsible for disinfection of water storage tank in
accordance with AWWA specification C652 (latest edition). Acquisition of sample
and testing shall be completed by the owner. Should the test fail, the contractor
shall be responsible for additional cleaning, disinfection, and testing until the
sample is deemed passing.

ACCEPTANCE OF WORK:

Damaged coatings, pinholes, and holidays shall have edges feathered and
repaired in accordance with the recommendations of the manufacturer, as approved by
the Engineer.

All finish coats, including touch up and damage-repair coats shall be applied in a
manner which will present a uniform texture and color-match appearance.

If the item has an improper finish, color, or insufficient film thickness, the surface
shall be cleaned and topcoated with the specified material to obtain the specified color
and coverage. Specific surface preparation information to be secured from the
coatings manufacturer and the Engineer.
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3.13

SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

All visible areas of chipped, peeled, or abraded paint shall be hand or power-
sanded, feathering the edges. The areas shall then be primed and finish coated in
accordance with the specifications.

Work shall be free of runs, bridges, shiners, laps, or other imperfections.
Evidence of these conditions shall be cause for rejection.

Any defects in the coating system shall be repaired by the Contractor per written
recommendations of the coating manufacturer.

SERVICES OF COATING SUPPLIER

At no cost to the Owner or Contract, a trained representative of the coating
supplier shall inspect the project as required to verify that the film thickness
requirements of the Specification have been met. It shall be the responsibility of the
Contractor to arrange the inspection(s).

The Contractor shall also submit to the Engineer, immediately upon completion of
the job, certification from the paint manufacturer indication that the quantity of each
coating purchased was sufficient to properly coat all surfaces. Such certification shall
make reference to the square footage figures provided by the tank manufacturer.

LOGO AND LETTERING

After exterior painting is completed and approved, the Contractor shall paint the
Owner’s logo and lettering on the bowl of tank in the area shown on the drawings and
as specified.

Each logo and lettering shall be painted using the paint specified of the colors
selected by the Owner from samples to be submitted by the Contractor.

The logo and lettering proposed by the Contractor shall be submitted for approval
prior to application to the tank.

The logos and lettering included on the drawings is similar to the logos and
lettering anticipated to be applied to the tank.

Since no logo exists on the tank, the contractor will be required to verify the height
of the lettering prior to submittal to the engineer.

GUARANTEE AND ANNIVERSARY INSPECTION:

In accordance with AWWA D102-03, Section 5.2, all work shall be warranted for a
period of two years from the date of completion.

Coating System Warranty: The coating manufacturer shall provide to the Owner
a 15 year warranty for the exterior coating system. The manufacturer shall warrant
against (a) checking (b) cracking (c) blistering (d) delamination (e) color change as
defined in the pre-approved warranty document (f) gloss change as defined in the pre-
approved warranty document, and (g) chalking as defined in the pre-approved warranty
document. To facilitate execution of the warranty, the Contractor shall provide the
following:
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SECTION 099600
TANK SURFACE PREPARATION, REPAIRS AND COATINGS

The painting contractor shall apply the finish coat of the specified coating system
to a minimum of 6 panels (to be supplied by Paint Manufacturer) of each finish
color identified in the warranty.

The panels shall be air dried for a minimum of 7 days and shipped to Paint
Manufacturer Company prior to final acceptance of the work for verification color
and gloss accuracy and for storage as the Original Project Color Standards for
the duration of the warranty coverage.

Paint Manufacturer shall forward the signed warranty document along with (2)
two panels of each finish color to the Owner for retention by the Owner and (2)
panels of each finish color to the painting contractor. These procedures are
required to validate the warranty.

The Owner will notify the Contractor at least 30 days prior to the anniversary date

and shall establish a date for the inspection. The tank will be drained and the Owner's
representative and the Contractor shall thoroughly inspect all surfaces both inside and

Any defects in the coating system shall be repaired by the Contractor at no

additional cost to the Owner. Should a failure occur to 25% of the painted surface,
either interior or exterior, the entire surface shall be cleaned and painted in accordance
with these specifications.

END SECTION 099600
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TANK PRO, INC.

WATER TANK INSPECTION REPORT

TANK OWNER: City of Fairhope Mailed: 11/22/2012
Address: PO Drawer 429

City, State, Zip Code: Fairhope, AL 36533

Phone: 251-928-8003 Fax: 251-990-0156
|E-mail: dan.mecrory@cofairhope.com Contact:  Dan McCrory

GENERAL TANK INFORMATION
Current Inspection Date: ~ October 10, 2012 Type Construction: Welded
Type Inspection: Washout Number of Columns: Five
Tank Name: South Section Tank Type Columns: Pipe
Inspected By: Tank Pro Number Tower Panels: 3
Capacity: 300,000 Type Bottom: Torus
Height to Top: 161' Safety Climb Type: None
Year Built: Unknown Ladder Gate: No
Electricity: Yes [nterior Square Feet: 7,500
Water: Yes Exterior Square Feet: 14,500
Logo: No Exterior Color: Tnemec Polar White
Report & Photos Provided: Yes Type Disinfection: Spray Method
FOUNDATION CONDITIONS
Are Foundations above grade? Yes
Are Foundations cracked? No Describe:  N/A ™
Do base plates need grout repair? No How Many? N/A
Are the Anchor Bolts tight? Yes Are the Anchor Bolts Rusted? No
TANK COMPONENTS
Are there any indications of leaks? No Location(s):
Are the Interior and Exterior ladders safe? Yes
Is the overflow pipe secure? Yes

Is the Exterior Ladder rolling or fixed?

Columb is Fixed / Roof Rolling




Are there any buildings with colored metal roofs near the tank? No If yes, please note distance in drawing.
Does the Interior have a painter’s trolley? No

Does the Exterior have antennas? Yes Location(s): Exterior Roof
Does the Tank have Cathodic Protection? No

Does the Over Flow Pipe run to the ground?  No

Is the Float System Working? No

Does the Interior have Spider Rods? No

Is the Vent Screen Secure? Yes

Is the Hatch Cover Secure? Yes

Is the Balcony Safe? Yes

Is the Over Flow Pipe located on the Exterior? Yes

Does the Tank have any Graffiti? No

Are the Roof Seams Lapped or Welded? Welded and Lapped

How many Roof I-Beams are present? No

Is the Tank Site fenced? Yes

REPAIRS MADE BY INSPECTOR:

INTERIOR REPORT
Date Last Painted: 2002
Surface Preparation Used: SSPC #10 Near White
Coating Type: Epoxy
Does the Interior Paint contain lead? No
Was the Interior sediment removed during inspection? Yes
Was the Interior Fill Pipe flushed before refilling? Yes
Is the General Adhesion of the Coating Good? Fair

REPORT CONDITION OF METAL AND PAINT IN THE FOLLOWING AREAS:
STATE GOOD, FAIR, OR POOR

Roof Above High-water Mark: Fair Describe:  Minor spot rust present on weld seams
Interior Tank Shell: Fair Describe:  Minor spot rust present on weld seams
Interior Tank Bowl: Good Describe:  Minor spot rust present in the bowl
Interior Tank Riser Pipe: N/A Describe:  Minor spot rust present on ladder

and weld seams
Interior Ladders, Rods, Beams, Pipe Supports: _Good Describe:  Minor areas of spot rust present
Estimated % of Coatings in Good Condition?  90% Describe:  Overall coating is in good condition

with minor spot rust present




EXTERIOR REPORT

 Date Last Painted: 2002 / Spot Painted 2011 Color: Polar White
Surface Preparation Used: SSPC #10 Near White

Coating Type: Urethane

Does the Exterior Paint contain lead? No

Is the General Adhesion of the Coating Good? Fair

Is the Vent Pipe Safe to Rig From? Yes

How Many Man Ways are on the Tank? Two Location(s): Riser & Roof

REPORT CONDITION OF METAL AND PAINT IN THE FOLLOWING AREAS:
STATE GOOD, FAIR, OR POOR

Tower (Foundation to Catwalk):  Fair

Describe:  Random areas of spot rust present

Balcony: Fair Describe:  Cracking and peeling paint with
areas of rust present

Exterior Tank Bowl: - Fair Describe:  Uniform rust present on weld seams
Dirt and mildew present

Exterior Tank Shell: Fair Describe:  Uniform areas of peeling and cracking

. paint. Spot rust present.

Exterior Tank Roof: Poor Describe: _ Uniform areas of peeling and cracking
paint. Spot rust present.

Exterior Ladders: Good Describe:  Spot rust present

Estimated % of Coating in Good Condition?

60% Describe:  Catwalk up has uniform areas of

cracking and peeling paint with rust present. Catwalk down has minor areas of spot rust present.

MAINTENANCE PERFORMED THIS YEAR Y WHAT IS APPLICABLE

[ visual Inspection
1 Float Adjustment
[x] Reports & Photographs
L1 Provide Pressure Valves

[ Exterior Spot Painting Describe;
1 Interior Spot Painting Describe:
L1 Foundation Repairs Describe:
[ Steel Repairs Describe:
[] Miscellaneous Items Describe:

Washout Inspection
L1 Graffiti Touch-Up

[ LEAD Testing
Interior Disinfection




[ visual Inspection

[ Float Adjustment

[J Reports & Photographs
[ Provide Pressure Valves
OJExterior Spot Painting
[ Interior Spot Painting
[ Foundation Repairs

[ Steel Repairs

1 Miscellaneous Items

MAINTENANCE SCHEDULED FOR NEXT YEAR

Describe:
Describe:
Describe:
Describe:
Describe:
Describe:

Describe:

Describe:

[ Washout Inspection
[1 Graffiti Touch-Up

] LEAD Testing
1 Interior Disinfection

Remove indicator and patch holes

Install sample tap with pressure gauge in riser

Remove wheels and weld rolling roof ladder in fixed position

Install new galvanized safety climbs on interior and exterior

Run overflow pipe down the leg & end with a flap valve and splash pad

Install new 24" aluminum roof vent

Ext. should be blasted to SP6 and primed with Tnemec Series 91H20,

Intermediate Coat wifh Tnemec Series 66, and Finish Coat with

Tnemec Series 700

Interior will need to be renovated in the next 3-5 years

MAINTENANCE QUESTIONS OR SCHEDULING CONTACT:

Coordinator: Phillip Stearman

5500 Watermelon Road, Northport, AL 35473
Phone: 205-750-0444 Fax: 205-750-0464

Toll Free: 1-888-621-8896

Email: tankpro@tankproine.com OR  phillip@tankproinc.com
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