ORDINANCE NO. 1788

AN ORDINANCE AMENDING O ""NANCE NO. 1253
KNOWN AS THE ZONING ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE,
ALABAMA as follows;

The ordinance known as the Zoning Ordinance (No. 1253), adopted 27 June 2005,
together with the Zoning Map of the City of Fairhope, be and the same hereby is
changed and altered in respect to that certain property described below:

After the appropriate public notice and hearing, the Planning Commission of the City of
Fairhope, Alabama has forwarded a favorable recommendation,

The property of FST 404 Oak LLC (containing 0.18 acres, more or less, and zoned B-4)
and located at 404 Oak Avenue. Fairhope, AL.

PPIN # 14546
Legal Description: (Case number ZC 23.06)

LOT 7-A “LOT 7-A” OF THE RE-PLAT OF PART OF LOTS 1, 2.7, & 8 BLOCK 2,
DIVISION 4 OF THE LANDS OF FAIRHOPE SINGLE TAX MISCELLANEOUS BK
1 PGS 320-321 SLIDE 2853-E LEASE IN#1999899

A map of the property to be rezoned is attached as Exhibit A.

The property is hereby rezoned B-2, General Business District. This property shall
hereafter be lawful to construct on such property any structures permitted by Ordinance
No. 1253 and to use said premises for any use permitted or building sought to be erected
on said property shall be in compliance with the building laws of the City of Fairhope
and that any structure shall be approved by the Building Official of the City of Fairhope
and that any structure be erected only in compliance with such laws, including the
requirements of Ordinance No. 1253. Notwithstanding the above statement of permitted
uses, the following uses shall not be permitted on the subject property: automobile
service station, convenience store, automotive repair facility, personal storage,
boarding house or dormitory, recreational vehicle park, kennel or animal hospital, or a
clinic. Furthermore, to preserve the character of the existing structure, with an emphasis
on the view from Oak St, the following restrictions apply to any new construction or
additions: the existing roof shall not be altered except for tie-ins to new roofs; ¢
existing front facade shall not be altered except for1 = or changes, such as new paint
colors; and all additions/expansions shall be located, at minimum ten (10) feet from the
front lot line ard <hall not extend higher than the roof of the existing structure.

Severability Clause - if any part, section or subdivision of this ordinance shallbeh 1
unconstitutional or invalid for any reason, such holding shall not be construed to
invalidate or impair the remainder of this ordinance, which shall continue in full force
and effect notwithstanding such holding.
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Effective Date — This ordinance shall take effect immediately upon its due adoption and
publication as required by law.

Adopted and approve«

By: _
Corey Martin, Council Presiaent

Attest:

By:

City Clerk
Adopted and approved this 22nd day of January, 2024

C T
By:t_ LMLSMJA [

- Sherry Su})&van, Mayor






















triggers of Article 2, Section 2 within the Zoning Ordinance are initiated. Otherwise, permits may be Staff
Review only.

A Re-Zoning Request is considered a Zoning Map Amendment and the application is reviewed pursuant to the
Criteria in Art. Il, Section B(1)(e).

(1) Compliance with the Comprehensive Plan;

Response: The 2015 Comprehensive Plan states that downtown Fairhope is the ultimate Village Center.
The subject property is within downtown and meets the form, function, and design standards because
it is a source for both tourists and locals. It accomplishes this as B-4 and as B-2.

(2) Compliance with the standards, goals, and intent of this ordinance;
Response: Meets. Some allowable uses are not ideal for this location and use changes will be vetted
accordingly.

(3) The character of the surrounding property, including any pending development activity;
Response: Meets. Use as a restaurant will complement the current situation and future development
activity, such as a hotel, which has been approved for the property immediately adjacent.

(4) Adequacy of public infrastructure to support the proposed development;

Response: Meets. Already an existing structure with utilities. Applicant plans to add a larger commercial
kitchen, which may require additional demands on infrastructure. Parking may also be an issue as the
restaurant concept develops.

(5) Impacts on natural resources, including existing conditions and ongoing post-development
conditions;
Response: Meets. This zoning change will not negatively impact natural resources or current/future
conditions.

(5) Compliance with other laws and regulations of the City;
Response: Meets. Any future development is subject to all applicable laws of the
City.

(6) Compliance with other applicable laws and regulations of other jurisdictions;
Response: Meets. Any future development is subject to all applicable laws.

(7) Impacts on adjacent property including noise, traffic, visible intrusions, potential physical impacts,
and property values; and

Response: Staff does not anticipate any significant issues relating to this criterion currently. Staff has
not supported some request to rezone property to B-2 in the general vicinity. However, those properties
directly abutted the edge of the CBD or gully. The subject property abuts neither.

(8) Impacts on the surrounding neighborhood including noise, traffic, visible intrusions, potential
physical impacts, and property values.
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Response: Staff does not anticipate any significant issues relating to this criterion currently.

Recommendation:

Staff recommends approval of ZC 23.06: rezoning 404 Oak Avenue from B-4 to B-2 with the following
conditions:
1.) Regardless of the allowed uses in Table 3-1 of the Fairhope Zoning Ordinance, the following uses
shall be prohibited on the subject property:
a. Automobile Service Station
Automobile Repair
Personal Storage
Boarding House or Dormitory
Recreational Vehicle Park
Kennel or Animal Hospital
Convenience Store
Clinic

e I N
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BQUNDARY DESCRIPTION:

THE EAST 10 FEET OF LOT ONE (1) THE EAST 100 FEET OF THE NORTH HALF OF LOT TWO (2) THE
WEST 710 FEET OF THE NORTH HALF OF LOT SEVEN (7) AND THE WEST 710 FEET OF LOT EIGHT (8)
BLOCK TWO (2) DIVISION FOUR 14) LANDS OF THE FAIRHOPF SINGLE TAX CORPORATION INJHE CITy
OF ¥ AIRHOPE ALABAMA BEING APPROXIMATELY 81 FLET BY 99 FEET AS RECORDED 'N MISC BOOX
! PAGES 320-21 PROBATL RECORDS BALDWIN COUNTY ALABAMA FRAC L SFCTION 17 TOWNSHIP 6
SOUTH RANGE 2 EAST AND INCLYDING AN | ASTMENL FOR INGRESS AND EGRESS ACROSS THE
SOUTH 20 FEET OF 400 OAK AVENUE




Legal Description

LOT 7-A "LOT 7-A" OF THE RE-PLAT OF PART OF LOTS 1, 2, 7, & 8 BLOCK 2, DIVISION 4
OF THE LANDS OF FAIRHOPE SINGLE TAX MISCELLANEOUS BK 1 PGS 320-321 SLIDE
2853-E LEASE IN#1999899
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EASEMENT AGREEMENT >
STATE OF ALABAMA
COUNTY OF BALDWIN
This Easement Agreement is entered into on the LOV day of &(}, S

2021, by and between PETER F. SIKOROWSKI & LAURIE §. SIKOROWSKI, HOUSTON
HOLDINGS OF FL, LLC, and the FAIRHOPE SINGLE TAX CORPORATION (hereinafter “the
FSTC).

WHEREAS, PETER F. SIKOROWSKI & LAURIE S. SIKOROWSKI are the leasehold
owners of certain property, commonly known as 404 Oak Avenue, Fairhope, Alabama, 36532, and
more particularly described as follows:

The East 10 feet of Lot One (1), the East 10.0 feet of the North Half of Lot Two

(2), the West 71.0 feet of the North Half of Lot Seven (7), and the West 71.0 feet

of Lot Eight (8), Block Two (2), Division Four (4), lands of the Fairhope Single

Tax Corporation in the City of Fairhope, Alabama, being approximately 81 feet by

99 feet, as recorded in Misc. Book 1, Pages 320-21, Probate Records, Baldwin

County, Alabama, Frac’l Section 17, Township 6 South, Range 2 East.

46-03-37-0-007-068.503

WHEREAS, HOUSTON HOLDINGS OF FL, LLC is the leasehold owner of certain
property, commonly known as 406 Oak Avenue, Fairhope, Alabama, 36532, and more particularly
described as follows:

The East 61 feet of Lot Eight (8) and the East 6] feet of the North Half of Lot Seven

(7), Block Two (2), Division Four (4), lands of the Fairhope Single Tax Corporation

in the City of Fairhope, Alabama, being approximately 6! feet by 99 feet, as

recorded in Misc. Book 1, Pages 320-21, Probate Records, Baldwin County,

Alabama, Frac’l Section 17, Township 6 South, Range 2 East.

46-03-37-0-007-068.513

NOW, THEREFORE, for and in consideration of the sum of ten doliars ($10.00) and other

good and valuable consideration, the receipt of which is hereby acknowledged, and the covenants

Page 1 of 6



and agreements contained herein, PETER F. SIKOROWSK] & LAURIE S. SIKOROWSKI and
HOUSTON HOLDINGS OF FL, LLC, being the leasehold owners of 404 Oak Avenue and 406
Oak Avenue, as described above, do hereby agree and bind themselves and their heirs or assigns
as follows:

1. There currently exists a 20-foot Easement for ingress and egress, for the benefit of
404 Qak Avenue, across the South 20 feet of 406 Oak Avenue, the Easement more particularly
described as follows:

The South 20 feet of the East 61 feet of the North Half of Lot Seven (7), Block Two

(2), Division Four (4), lands of the Fairhope Single Tax Corporation in the City of

Fairhope, Alabama, as recorded in Misc. Book 1, Pages 320-21, Probate Records,

Baldwin County, Alabama, I'rac’l Section 17, Township 6 South, Range 2 East.

2. The terms and conditions of this easement agreement may be amended, from time
to time, upon the joint agreement of the owners of 404 Oak Avenue and 406 Oak Avenue. Any
amendment shall be in writing and recorded in the Office of the Judge of Probate of Baldwin
County, Alabama.

3. This easement agreement shall be deemed to be a covenant running with the land
and any future leasehold owners of 404 Oak Avenuc and 406 Oak Avenue shall be bound by the
terms and conditions of this agreement.

4, This easement agreement is subject to the terms and conditions of the 99-year
ground lease issued 1o each leasehold owner by the FSTC and by the laws of the State of Alabama.

5. The FSTC does hereby join in this agreement for the purpose of acknowledging the

terms and conditions of this agreement and no more.

Page 2 of 6



IN WITNESS WHEREOF, we have hereto set our hands and seals on this the g"_é{ day of

ND\/ , 2021,

LEASEHOLD OWNERS OF 404 OAK AVENUE
STATE OF ALABAMA )

%@&
TERF.SIKOROWSKI
BALDWIN COUNTY )

L Niedu \la/ciuﬂp , A Notary Public, in and for

said County in said State, hereby certify{that PETER F. SIKOROWSKI, whose name is signed to
the foregoing instrument and who is known to me, acknowledged before me on this day that, being

informed of the contents of the instrument, he executed the same voluntarily on the day the same
bears date.

Given under my hand this <>2/72 day of ND\/ A X , 2021,
N Undios

Notary Public
Wy, -

WNCOLE VG;?Z% My Commission Expires: "> | A,
i
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LEASTHOLD OW™RS OF 404 OAK AVENUE

%Aﬂ_é\ 6\&@4@«%!
LAVRIE §. §TK UROWSKI

STATE OF ALABAMA )

BALDWINC%NLTY )
L dxrlene O Db , A Notary Public, in and for

said County in said State, hereby certify that LAURIE S. SIKOROWSKI, whose name is signed
to the foregoing instrument and who is known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, she execyted the same voluntarily on the day the
same bears date.

Given under my hand this CQ@ m of
W
#

Notary Public | \
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LEASEHOLD OWNER OF 406 OAK AVENUE

HOUSTON HOLDING
BY: HENRY A. WISE, IV

ASITS:

STATE OF ALABAMA )
BALDWIN COUNTY )

Mdhayi/‘

/ EM an Q/ , A Notary Public, in and for

said State, hereby

said County in

certify that HENRY A. WISE, 1V, as

&1 ana ?,e L— for HOUSTON HOLDINGS OF FL, LLC, and with full
authority to aff, whose name is signed to the foregoing instrument and who is known to me,

acknowledged before me on this day that, being informed of the contents of the instrument, he
executed the same voluntarily on the day the same bears date.

Given under my hand this 'Zh

day of W021.

Fi2lenr 2 . B 0t

Notary Public

-
3 A,
>.5 &
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FAIRBOPE SINGLE TAX CORPORATION

e _Ter7_

By: Lee Turner
Its: President

\

STATE OF ALABAMA

)
BALDWIN COUNT J} ™~
N COUN] J
L ANy VNS Uav Tov , A Notary Public, in and for

said County in said State, hereby certify that FATRHOPE SINGLE TAX CORPORATION by and
through LEE TURNER as its PRESIDENT, whose name is signed to the foregoing instrurment and
who is known to me, acknowledged before me on this day that, being informed of the contents of
the instrument, he executed the same voluntarily on the day the same bears daje.

Given under my hand this 5

THIS INSTRUMENT PREPARED BY:
Benton & Lipscomb

200 Faishope Ave

Fairhope, AL 36532

251-928-0282
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