CITY OF FAIRHOPE
CITY COUNCIL WORK SESSION AGENDA

MONDAY, 11 SEPTEMBER 2023 — 4:30 P.M. - CITY COUNCIL CHAMBER

Discussion of the Historic Preservation Ordinance — Chris Williams

Utilities Budget Discussion & Capital Improvements

Discussion of Conversion of Unused Sick Leave to Retirement Service Credits
Committee Updates

Department Head Updates

City Council Agenda Meeting — 5:30 p.m.
on Monday, September 11, 2023 - City Council Chamber

Next Regular Meeting — Monday, September 25, 2023 — Same Time Same Place





















ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 1510
KNOWN AS THE PERSONNEL RULES, POLICIES
AND PROCEDURES ORDINANCE

BE IT ORDAINED BY THE CITY OF FAIRHOPE GOVERNING BODY OF THE CITY OF
FAIRHOPE, FAIRHOPE, ALABAMA, as follows:

Section 1. The ordinance known as the Personnel Rules, Policies, and Procedures
Ordinance (No. 1510), adopted 14 April 2014, together with the Personnel Handbook of the City
of Fairhope, be and the same hereby is changed and altered in respect to the certain sections
below:

Add the following to:
VII. TIME OFF FROM WORK
SECTION 7.04 SICK LEAVE

Sick Leave Pay Upon Retirement

Employees are not paid for accumulated sick leave upon termination of employment, except for
employees who retire under the RSA retirement program. An employee who retires in good
standing has the option to convert unused sick leave to retirement service or has an accumulated
sick leave balance of at least 960 hours will be paid in a lump sum payment for accumulated
paid sick leave as follows:

Length of Service with the City of Fairhope Fayment

0, PN
At least 10 years but less than 20 years 50 /O.Of Accumulated Sick Leave, up 10 a
maximum of 960 hours.
100% of Accumulated Sick Leave, up to
20 years or more a maximum of 960 hours.

An employee who is unable to continue working for the City as a result of a permanent and total
disability will be paid 100% accumulated sick leave, up to a maximum of 960 hours, upon
termination of employment for that reason.

Section 2. The sections, paragraphs, sentences, clauses and phrases of this ordinance are
severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be
declared unconstitutional by a court of competent jurisdiction, then such ruling shall not affect
any other paragraphs and sections, since the same would have been cnacted by the municipality
council without the incorporation of any such unconstitutional phrase, clause, sentence,
paragraph or section.

Section 3. This Ordinance shall take effect immediately upon its due adoption and
publication as required by law.

Adopted this 11th Day of September, 2023

Jay Robinson, Council President
Attest:

Lisa A. Hanks, MMC
City Clerk

Adopted this 11th Day of September, 2023

Sherry Sullivan, Mayor
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7.05

An employee who is unable to continue working for the City as a result of a
permanent and total disability will be paid 100% accumulated sick leave, up to a
maximum of 960 hours, upon termination of employment for that reason.

FAMILY AND MEDICAL LEAVE

Eligibility. To be eligible for family and medical leave or servicemember leave
under this policy, you must meet all of the following eligibility requirements: (1)
you must have worked for the City for at least 12 months (52 weeks), which need
not be 12 consecutive months; and (2) you must have worked at least 1,250 hours
for the City during the 12 months immediately preceding the family and medical or
service member leave.

Reasons for FMLA Leave. FEligible employees may request up to 12 weeks of
unpaid family and medical leave during a 12-month period:

. For the birth of your child (mother and/or father) or the placement of
a child with you for adoption or foster care, and for childcare after the birth
of your child or the placement for adoption or foster care. If both a husband
and wife are eligible employees of the City, they may take only a rotal of 12
weeks. Leave to care for a child after birth or after adoption or placement
with you for foster care must be taken within one year after the birth or
placement of the child.

. To care for the employee’s spouse, child or parent with a serious
health condition.

. For the employee’s serious health condition.

. For “any qualifving exigency” if an employee’s spouse, child or
parent is activated to deploy or deployed to any foreign country with the
U.S. Armed Forces, the National Guard or the U.S. Reserves. A “qualifving
exigency” leave must be related to the activation for deployment or
deployment to a foreign country and includes: (i) notice of a deployment
(limited to seven calendar days beginning on the date a covered military
member is notified of deployment); (i1) military events and related activities;
(111) childcare and school activities; (iv) making or updating financial and
legal arrangements; (v) attending counseling related to the military call-up;
(vi) rest and recuperation to spend with a military member on short-term
leave (limited to fifteen days per leave); (vii) leave to care for a military
member’s parent who is incapable of self-care when the care is necessitated
by the member’s covered active duty and (viii) post-deployment activities
(within 90 days following termination of active duty status).

Computing FMLA Leave Entitlement. In determining whether an eligible
employee has taken his or her full entitlement to 12 weeks unpaid leave of absence
during a 12-month period, we use a “rolling” 12-month period measured backward
from the date an employee would begin a requested FMLA leave.

33
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10.

11.

CITY OF FAIRHOPE
CITY COUNCIL AGENDA

MONDAY, 11 SEPTEMBER 2023 - 6:00 P.M. — CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

Approve minutes of 29 August 2023 Regular City Council Meeting and minutes of 29
August 2023 Work Session.

Report of the Mayor
Public Participation — Agenda Items — (3 minutes maximum)
Council Comments

Final Adoption — Ordinance — An Ordinance to require annexation for property outside
the City Limits but contiguous to the City Limits for new connection to the City of
Fairhope’s Water System. (Introduced at the August 29, 2023 City Council Meeting)

Ordinance — An Ordinance Amending Ordinance No. 1510 known as the Personnel Rules,
Policies and Procedures Ordinance, Section 6 Employee Benefits, adding Section 6.11
Incentives for Recruiting New Employees.

Resolution — That the City Council authorizes acceptance of the ADEM Subaward
Agreement ADEMLT-SAOQ07 for the City of Fairhope GOMESA Litter Trap Project in the
amount of $166,725.00 with no city match required; and authorizes Mayor Sherry Sullivan
to sign all necessary grant documents on behalf of the City.

Resolution — That the City Council authorizes Mayor Sherry Sullivan to execute a second
year extension of the Maynard, Cooper & Gale, P.C. Engagement Letter Agreement for the
City of Fairhope from October 2023 to September 2024 with a retainer fee of Eight
Thousand Dollars ($8,000.00) per month; and a not-to-exceed amount of $96,000.00.

Resolution — That Mayor Sherry Sullivan is hereby authorized to execute a contract for
Extension No. 1 of (Bid No. 023-02), Lease Fairhope Soccer Concession Stand at the
Soccer Complex, with Blast Soccer Club, Inc. per the terms and conditions of the original
contract. The lease is $417.00 per month paid to the City of Fairhope.

Resolution — To Award (Bid No. 23-036) for Magnolia Avenue Underground Electric Part
1 (Labor Only Bid) to U-Tech Construction, Inc. with a total bid proposal not-to-exceed
$295,380.68.

Resolution — That the City of Fairhope approves the procurement of a Fitness Court®

System (Circuit Training System) to be installed on the west end of Mike Ford Tennis
Center from National Fitness Campaign LP as Sole Source Supplier.
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City Council Meeting
11 September 2023
Page —2—

12.

13.

14.

15.

16.

17.

18.

Resolution — That the City of Fairhope approves the procurement of a New Replacement
Roof for the Quail Creek Maintenance Barn from Roof Doctors with a not-to-exceed

amount of $49,000.00.

Resolution — That the City of Fairhope approves the procurement of FMLA (Family
Medical Leave Act) Administration Services for the Human Resources Department from
American United Life Insurance Company with a not-to-exceed annual amount of

$15,646.20; and authorizes Mayor Sullivan to execute the agreement.

Resolution — That the City of Fairhope approves the selection of PFM Financial Advisors
LLC for Professional Consulting Services as Financial Advisor to develop a Finance Plan
with a not-to-exceed amount of $15,000.00; and hereby authorizes Mayor Sherry Sullivan
to execute contract; and is exempt from formal bidding per Code of Alabama 1975, Section

41-16-51 (a)(3).

Resolution — That the City Council approves the selection of O'Donnell & Associates, Inc.
to Professional Hydrogeologic Services for the Development of a Deep Well at Fairhope
Wellfield No. 1; and hereby authorizes Mayor Sherry Sullivan to execute a Contract with

an estimated amount of $23,500.00.

Resolution — That the City of Fairhope approves the procurement of Lighting for the Quail
Creek Pickleball Courts for the Recreation Department from Musco Sports Lighting, LLC;
and the equipment is available for direct procurement through the Sourcewell Contract
which has been nationally bid; and therefore, does not have to be let out for bid. The cost

will be $37,250.00.
Public Participation — (3 minutes maximum)

Adjourn

Next Regular Meeting — Monday, September 25, 2023 — Same Time Same Place
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STATE OF ALABAMA X
COUNTY OF BALDWIN X

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Tuesday, 29 August 2023.

Present were Council President Jay Robinson, Councilmembers: Jack Burrell,
Corey Martin, Jimmy Conyers, and Kevin Boone, Mayor Sherry Sullivan, City
Attorney Marcus E. McDowell, and City Clerk Lisa A. Hanks.

There being a quorum present, Council President Robinson called the meeting
to order at 6:09 p.m. The invocation was given by Pastor Rick Malugani of Fairhope
Christian Church and the Pledge of Allegiance was recited.

Council President Robinson stated there was a need to add on an agenda item
after Agenda Item Number 27: a resolution that the City of Fairhope approves the
procurement for a qualified contractor for the Drainage Improvement Project at the
West End of Fels Avenue from PL Russell LLC for a not-to-exceed amount of
$77,416.21.

Councilmember Boone moved to add on the above-mentioned item not on the
printed agenda. Seconded by Councilmember Burrell, motion passed unanimously by
voice vote.

Councilmember Martin moved to approve minutes of the 14 August 2023,
regular meeting; minutes of the 14 August 2023, work session. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.

Mayor Sullivan addressed the City Council regarding the following items:

1} Announced Electric Crews going to Gainesville, Florida to be pre-staged
to help with Hurricane recovery; and thanked the Community for
bringing water and Gatorade to take with the Electric Crews; and

2) Excited to see rain which help drop water consumption to 7.2 million
gallons per day; and

3) Presented a Certificate of Appreciation to Dr. Fred Diegmann who is
retiring after 49 years. She said her mother worked for Dr. Diegmann
over 30 years. Dr. Diegmann stated he opened the first OB/GYN practice
in Baldwin County; and thanked the City Council and Mayor for this
recognition. Council President Robinson said Dr. Diegmann delivered
his fourth child and said he is wonderful.

Council President Robinson passed the gavel to Councilmember Martin.
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29 August 2023
Council President Robinson left the dais at 6:15 p.m.

The following individuals spoke during Public Participation for Agenda
[tems:

1) Rene’ Boutin, 10950 Driver Court, addressed the City Council regarding the
Emergency Water Conservation Plan put into effect on August 7, 2023 and
commented this is one rule fits all. He mentioned the exception for newly
planted sod could be watered for 30 days was not easily found. Mr. Boutin
said that there should be more information on Ordinance that could be easily
tound. Councilmember Martin commented that Ordinances are fluid and
stated that language regarding sod was on the first ordinance too.

Council President Robinson returned to the dais at 6:26 p.m.

2) Art Dyas, 18261 Scenic Highway 98, addressed the City Council regarding
the Emergency Water Conservation Plan and stated we need to start looking
at other alternatives. He said everyone pulls from the same aquifer; and
mentioned using treated effluent from the wastewater. Councilmember Martin
commented he has been pushing for this; and said he and Mayor Sullivan
called ADEM to ask if this was okay. He said ADEM commented it is okay;
and we would be using the gray water from the wastewater treatment plant.

3) Rene’ Boutin, 10950 Driver Court, addressed the City Council again and
commented he had called a well company and spoke to one of the head
honchos who lives in Fairhope. He said we could dig a well and use the
untreated water.

Councilmember Martin commented he was excited that other people are
looking into separating our water. He said this is a solution; and I like being first to do
this. He said we would be an example to others.

Councilmember Martin introduced in writing an ordinance to require
annexation for property outside the City Limits but contiguous to the City Limits for
new connection to the City of Fairhope’s Water System. Council President Robinson
said this was discuss in detail in the Work Session and explained the ordinance as
written. He said there are still some uncertainties. Councilmember Burrell said there
are jurisdictional laws that need to be addressed. He said we own our water system
and we are a water selling company. Attorney Chris Williams said we need to discuss
these in Executive Session; and may take action to amend the ordinance and layover.
Councilmember Conyers said short-term rain will help but long-term we need to sell
our water. Council President Robinson said he agrees with annexation but have a lot
of questions on implementation.

Due to lack of a motion for immediate consideration, this ordinance will layover until
the September 11, 2023 City Council meeting.
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29 August 2023

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby authorizes and
extends the Park and Street Usage Fees Contract for the IAFL Semi-Pros’ Fairhope
Storm semi-professional football team on a year to year basis (Current contract
expires on December 31, 2023). Seconded by Councilmember Boone, motion passed
unanimously by voice vote.

RESOLUTION NO. 4819-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby authorizes and cxtends the
Park and Street Usage Fees Contract for the IAFL Semi-Pros’ Fairhope Storm scmi-
professional football tcam on a year to ycar basis that expires on December 31, 2023. The
set rental fee for W. C. Majors Field also known as the Fairhope Municipal Stadium shall
be $500.00 per rental for five mutually agreed upon spring days (generally March to
July). Additionally, the usage fees for the Barnwell football facilities shall be set at
$25.00 per day for regular spring season practice up to thrce mutually agreed days per
week, weather permitting, during the same time frame. The fees in question are current
established fees for rental of the facilities in question. The Fairhope Storm shall comply
with all standard facility use agreement requirements including but not limited to suitable
minimum insurance requirements. The Parks and Reereation Department shall retain all
concession and parking rights to be assigned at its discretion. School activities, Special
Olympics, and other cvents take precedent over the Fairhope Storm. This contract cannot
be subleascd nor transferred to any other entity.

Adopted on this 29th day of August, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves Amendment No.
| to the Subaward Agreement for ADCNR Grant #S1P17-FACP; and authorizes the
Mayor to execute Amendment No. 1 between the City of Fairhope and ADCNR.
Seconded by Councilmember Martin, motion passed unanimously by voice vote.
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29 August 2023
RESOLUTION NO. 4820-23

APPROVAL OF AMENDMENT NO. 1 FOR THE ALABAMA DEPARTMENT OF
CONSERVATION AND NATURAL RESOURCES GRANT #S1P17-FACP
(RESTORE ACT- COMMUNITY-BASED COMPREHENSIVE LAND USE PLAN)

WHEREAS, the City of Fairhope was awarded a RESTORE Act Direct Component
Subrecipient Grant (#S1P17-FACP) from the Alabama Department of Conservation
and Natural Resources (ADCNR) in the amount of $650,000.00 for the Fairhope Area
Community-Based Comprehensive Land Use Plan; and

WHEREAS, the project is currently underway and the Alabama Department of
Conservation and Natural Resources (ADCNR) i1ssued Amendment No. | to the
Subaward Agreement whereby the grant period of performance ending date has been
extended by 12 months, from 3/31/2024 to 3/31/2025;

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City Council approves Amendment No. | to the
Subaward Agreement for ADCNR Grant #S1P17-FACP, extending the contract
period of performance through 3/31/2025; and authorizes the Mayor to execute
Amendment No. 1 between the City of Fairhope and ADCNR.

Adopted on this 29th day of August, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves Amendment No.
1 to RFP 006-20 - Program Administrative Services for Community-Based
Comprehensive Land Use Plan to Grant Management, LLC for ADCNR Grant
#S1P17-FACP; and authorizes the Mayor to execute Amendment No. 1 between the
City of Fairhope and Grant Management, LLC. Seconded by Councilmember Martin,
motion passed unanimously by voice vote. Councilmember Burrell asked if the cost
would increase; and staff said it would not.
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29 August 2023

RESOLUTION NO. 4821-23

AMENDMENT NO. 1 TO RFP 006-20 PROGRAM ADMINISTRATION
SERVICES CONTRACT FOR THE ALABAMA DEPARTMENT OF
CONSERVATION AND NATURAL RESOURCES GRANT #S1P17-FACP
(RESTORE ACT- COMMUNITY-BASED COMPREHENSIVE LAND USE PLAN)

WHEREAS, the City of Fairhope did solicit Requests for Proposals (RFP 006-20 - Program
Administrative Services for Community-Based Comprehensive Land Use Plan) in accordance
with applicable federal, state and local laws, codes, regulations, ordinances, etc., including,
but not limited to all executive orders (EO), Office of Management and Budget (OMB)
requirements, and U.S. Treasury Regulations; and

WHEREAS, on September 14, 2020 the City Council awarded RFP 006-20 to Grant
Management, LLC for ADCNR Grant #S1P17-FACP; and

WHEREAS, the Alabama Department of Conservation and Natural Resources (ADCNR)
issued Amendment No. 1 to the Subaward Agreement whercby thc grant period of
performance ending date has been extended by 12 months, from 3/31/2024 to 3/31/2025;

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City Council approves Amendment No. 1 to RFP 006-20 - Program
Administrative Services for Community-Based Comprehensive land Use Plan to Grant
Management, LLC for ADCNR Grant #S1P17-FACP, extending the contract period of
performance through 3/31/2025; and authorizes the Mayor to execute Amendment No. |
between the City of Fairhope and Grant Management, LLC.

Adopted on this 29th day of August, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Counci  >mber Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves Amendment No.
1 to RFP PSO001-21 — Professional Planning Services for Community-Based
Comprehensive Land Use Plan to Neel-Schaffer, Inc. for ADCNR Grant #S1P17-
FACP; and authorizes the Mayor to execute Amendment No. 1 between the City of
Fairhope and Neel-Schaffer. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote. Councilmember Burrell asked if the cost would increase;
and staff said it would not.
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29 August 2023
RESOLUTION NO. 4822-23

AMENDMENT NO. 1 TO RFP PS001-21 PLANNING SERVICES
CONTRACT FOR THE ALABAMA DEPARTMENT OF
CONSERVATION AND NATURAL RESOURCES GRANT #S1P17-FACP
(RESTORE ACT- COMMUNITY-BASED COMPREHENSIVE LAND USE PLAN)

WHEREAS, the City of Fairhope did solicit Requests for Proposals (RFP PS001-21 —
Professional Planning Services for Community-Based Comprehensive Land Usc Plan in
accordance with applicable federal, state and local laws, codes, regulations, ordinances, etc.,
including, but not limited to all executive orders (EO), Office of Management and Budget
(OMB) requirements, and U.S. Treasury Regulations; and

WHEREAS, on May 24, 2021 the City Council awarded RFP PS001-21 to Neel-Schaffer for
ADCNR Grant #S1P17-FACP; and

WHEREAS, the Alabama Department of Conservation and Natural Resources (ADCNR)
issued Amendment No. 1 to the Subaward Agrcement whereby the grant period of
performance ending date has been extended by 12 months, from 3/31/2024 to 3/31/2025;

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City Council approves Amendment No. 1 to RFP PS001-21 -
Professional Planning Services for Community-Based Comprehensive land Use Plan to Neel-
Schaffer, Inc. for ADCNR Grant #SI1P17-FACP, cxtending the contract period of
performance through 3/31/2025; and authorizes thc Mayor to cxecute Amendment No. 1
between the City of Fairhope and Neel-Schaffer.

Adopted on this 29th day of August, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves Amendment No.
I to RFQ PS007-20 - Geographic Information System (GIS) Services for
Community-Based Comprehensive Land Use Plan to Goodwyn, Mills and Cawood,
Inc. for ADCNR Grant #S1P17-FACP; and authorizes the Mayor to execute
Amendment No. 1 between the City of Fairhope and Goodwyn, Mills and Cawood,
Inc. Seconded by Councilmember Martin, motion passed unanimously by voice vote.
Councilmember Burrell asked if the cost would increase; and staff said it would not.
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29 August 2023

RESOLUTION NO. 4823-23

AMENDMENT NO. 1 TO RFQ PS007-20 GEOGRAPHIC INFORMATION SYSTEM
(GIS) SERVICES CONTRACT FOR THE ALABAMA DEPARTMENT OF
CONSERVATION AND NATURAL RESOURCES GRANT #S1P17-FACP

(RESTORE ACT- COMMUNITY-BASED COMPREHENSIVE LAND USE PLAN)

WHEREAS, thce City of Fairhope did solicit Requests for Qualifications (RFQ PS007-20 —
Geographic Information System (GIS) Services for Community-Based Comprehensive Land
Use Plan in accordance with applicable federal, state and local laws, codes, regulations,
ordinances, etc., including, but not limited to all executive orders (EO), Office of
Management and Budget (OMB) requirements, and U.S. Treasury Regulations; and

WHEREAS, on April 26, 2021 the City Council awarded RFP PS007-20 to Goodwyn, Mills
and Cawood, Inc. for ADCNR Grant #S1P17-FACP; and

WHEREAS, the Alabama Department of Conservation and Natural Resources (ADCNR)
issued Amendment No. 1 to the Subaward Agreement whereby the grant period of
performance ending date has been extended by 12 months, from 3/31/2024 to 3/31/2025;

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City Council approves Amendment No. 1 to RFQ PS007-20 -
Geographic Information System (GIS) Services for Community-Based Comprehensive land
Use Plan to Goodwyn, Mills and Cawood, Inc. for ADCNR Grant #S1P17-FACP, extending
the contract period of performance through 3/31/2025; and authorizes the Mayor to execute
Amendment No. | between the City of Fairhope and Goodwyn, Mills and Cawood, Inc.

Adopted on this 29th day of August, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that Mayor Sherry Sullivan is hereby authorized
to execute a Contract with Kimley-Horn and Associates for Professional Engineering
Services for Dog House Pump Station Rehabilitation (RFQ PS23-023) with a not-to-
exceed amount of $193,000.00. The motion was seconded by Councilmember Boone.
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29 August 2023

Councilmember Burrell stated that he would be voting against this motion; and
commented it is | percent over the maximum of industry standards. Councilmember
Conyers said he would lean on Mr. Morefield’s recommendation since he has
previously used company. But hears Councilmember Burrell and agrees companies
cannot take advantage of the City. Council President Robinson agreed that if we are
charged outside of industry standards by any company, we need to take a look this.
Councilmember Martin asked if we vote down would it put the City in a bind; and
also agreed about companies taking advantage of the City. Councilmember Burrell
commented this should have been negotiated better.

After further discussion, motion passed by the following voice votes: AYE —
Conyers, Robinson, and Boone. NAY — Burrell and Martin.

RESOLUTION NO. 4824-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That Mayor Sherry Sullivan is hereby authorized to
execute a Contract with Kimley-Horn and Associates for Professional Engineering
Services for Dog House Pump Station Rehabilitation (RFQ PS23-023) with a not-to-
exceed amount of $193,000.00.

DULY ADOPTED THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the
procurement of Weathering Steel Power Poles for the Dyer Road Project from Myer
Utility Structures, LLC in the amount of $88,683.00 with an added contingency
amount of $8,868.30 for a not-to-exceed amount of $97,551.30. Seconded by
Councilmember Burrell, motion passed unanimously by voice vote.
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29 August 2023

RESOLUTION NO. 4825-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of Weathering Steel Power
Poles for the Dyer Road Project from Myer Utility Structures, LLC in the amount of
$88,683.00 with an added contingency amount of $8,868.30 for a not-to-exceed
amount of $97,551.30.

[2] Contingency is due to a lead time of 34 weeks on the poles with a 6-month price
confirmation.

[2] The Weathering Steel Power Poles are exempt from formal bidding per Code of
Alabama 1975, Section 41-16-51(b)(7).

ADOPTED ON THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell moved to table Agenda Item Number 13. Seconded
by Councilmember Martin, motion passed unanimously by voice vote.

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the
procurement of an Aruba Replacement Core Switch to replace failed hardware with a
total not-to-exceed amount of $23,711.00. Seconded by Councilmember Boone,
motion passed unanimously by voice vote.
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29 August 2023

RESOLUTION NO. 4826-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of an Aruba Replacement
Core Switch to replace failed hardware with a not-to-exceed amount of $23,711.00.

[2] Failed switch located in Dispatch and all traffic from the City goes through this
switch.

{3] Purchase is through National Cooperative Purchasing Alliance (NCPA) Contract
#01-145 and does not have to be let out for bid.

ADOPTED ON THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the
procurement of 21,000 feet of 2” Drisplex Gas Pipe from General Utility Pipe &
Supply with a not-to-exceed amount of $23,100.00. Seconded by Councilmember
Conyers, motion passed unanimously by voice vote.
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29 August 2023

RESOLUTION NO. 4827-23
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:
[1] That the City of Fairhope approves the procurement of 21,000 feet of 2™ Drisplex
SDR11 PE2708 6500 Gas Pipe from General Utility Pipe & Supply with a not-to-
exceed amount of $23,100.00.

[2] Three (3) quotes received and lowest quote from General Utility Pipe & Supply.

[3] Pipe is exempt from formal bidding per Code of Alabama 1975, Section 41-16-
51(b)(7).

ADOPTED ON THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the
procurement of Professional Services from Artist, Hannah Legg, for the Mural
Display at Arts Alley for a not-to-exceed amount of $21,000.00; and authorizes
Mayor Sherry Sullivan to execute Mural Project Agreement. Seconded by
Councilmember Burrell, motion passed unanimously by voice vote.
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29 August 2023

RESOLUTION NO. 4828-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of Professional Services from
Artist, Hannah Legg, for the Mural Display at Arts Alley for a not-to-exceed amount

of $21,000.00; and authorizes Mayor Sherry Sullivan to execute Mural Project
Agreement.

[2] AMEA funds of $10,000.00 will be used towards this project.

ADOPTED ON THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell moved to table Agenda Item Number 17. Seconded
by Councilmember Boone, motion passed by the following voice votes: AYE —
Burrell, Martin, Robinson, and Boone. NAY — Conyers. Councilmember Burrell said
this 1s a City Council task.

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
authorizes Mayor Sherry Sullivan to execute a Memorandum of Understanding
between the Baldwin County Commission, Baldwin County Sheriff’s Office, and the
City of Fairhope for the administration of the School Resource Officer Program at
Baldwin County Public Schools. Seconded by Councilmember Conyers, motion
passed unanimously by voice vote.
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29 August 2023
RESOLUTION NO. 4829-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City Council hereby approves and authorizes
Mayor Sherry Sullivan to execute a Memorandum of Understanding (“MOU”)
between the Baldwin County Commission, Baldwin County Sheriff’s Office, and the
City of Fairhope, which outlines the purpose, goals, objectives, and procedures for the
administration of the School Resource Officer (“SRO”) Program at Baldwin County
Public Schools.

ADOPTED ON THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the proposed City of Fairhope Purchasing
Policy Guidelines procedure is hereby approved for expenditures which will
streamline the process which will save time and money; and the City Treasury
Department shall provide to the City Council a bi-monthly report of capital items
budgeted and non-budgeted. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote.

RESOLUTION NO. 4830-23

WHEREAS, the Governing Body of the City of Fairhope adopts an annual budget
that approves line item expenses for the City of Fairhope General Fund and Ultilities;
and

WHEREAS, the City Council is desirous to make the expenditure process more
efficient for City Staff, for the City Council, and for the City; and
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WHEREAS, the City Treasury Department shall provide to the City Council a bi-
monthly report of capital items budgeted and non-budgeted; and

WHEREAS, the City Council by adopting the attached proposed City of Fairhope
Purchasing Policy Guidelines will streamline the process which will save time and
money.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the attached proposed City of Fairhope Purchasing
Policy Guidelines procedure is hereby approved for expenditures which will
streamline the process which will save time and money; and the City Treasury
Department shall provide to the City Council a bi-monthly report of capital items
budgeted and non-budgeted.

ADOPTED ON THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that Mayor Sherry Sullivan is hereby authorized
to write a letter on behalf of the City of Fairhope to support South Alabama Regional
Planning Commission’s (SARPC) Grant Application to the NOAA Climate
Resilience Regional Challenge on behalf of the communities across Southwest,
mostly coastal, Alabama. Seconded by Councilmember Martin, motion passed
unanimously by voice vote.
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29 August 2023
RESOLUTION NO. 4831-23

WHEREAS, the South Alabama Regional Planning Commission (SARPC) plans to
participate in the potential development of a Regional Resilience Plan for Mobile,
Baldwin, and Escambia counties of Alabama;

WHEREAS, the National Oceanic and Atmospheric Administration (NOAA) announced
a funding opportunity made possible by the Inflation Reduction Act titled, NOAA
Climate Resilience Regional Challenge;

WHEREAS, this Grant Program focuses on collaborative approaches to achieving
resilience in coastal regions and advancing NOAA’s efforts to build Climate-Ready
Coasts;

WHEREAS, SARPC plans to apply for these grant funds as the lead applicant on behalf
of the counties and communities we serve throughout our Region with the support of our
Region’s primary coastal organizations and resource managers;

WHEREAS, the Vision of this group effort is to engage Mobile, Baldwin, and Escambia
counties and their municipalities in the development of a Regional Resilience Plan;

WHEREAS, the Resilience Plan will address six themes which will be led by area
experts: (1) Emergency Preparation; (2) Natural Environment Protection; (3) Renewable
Energy and Energy Efficiency Changes; (4) Improved Health Outcomes; (5)
Strengthening the Built Environment; and (6) Economic and Workforce Development;

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF FAIRHOPE, ALABAMA, that Mayor Sherry Sullivan is hereby authorized to write
a letter on behalf of the City of Fairhope to support the South Alabama Regional
Planning Commission’s (SARPC) Grant Application to the NOAA Climate Resilience
Regional Challenge on behalf of the communities across Southwest, mostly coastal,
Alabama.

ADOPTED ON THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President
Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves and adopts the
recommendations of the Personnel Board and Department Heads to retitle positions;
change pay grades; reclassify positions; and delete positions as presented in said
resolution. The motion was seconded by Councilmember Burrell. After Mayor
Sullivan explained the resolution, motion passed unanimously by voice vote.

RESOLUTION NO. 4832-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Council approves and adopts the rccommendations of the
Personnel Board and Department Heads to retitle positions, change pay grades; reclassify
positions; and dclete positions as follows:

Positions: Department | Current | Change

Title Changes, Pay Grade Changes, Reclassify Pay Pay
Grade Grade

Lead Electrician Electric 8 10

Electrician Electric 7 8

Chief Building Inspector Building 10

Chief Elcctrical Inspector Building 9 10

Fire/Safety Inspector Building 7 9

Permit Technician/CRS Coordinator Building 6 7

Station Control Technician Police 9 8

Support Service Technician Police 6

Parks Maintenance Worker Recreation 7

Deleted Positions and Title Changed Above

CFM Electrician Electric 10

Assistant Building Official Building 13

Beach Patrol Officer Police 6

Station Control Technician/Digital Forensic Police 9

Equipment Operator 1 - Recreation Recreation 4

ADOPTED THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council authorizes Mayor Sherry
Sullivan to enter into a contract with Daphne Utilities for a Water Connection Project
with an estimated cost of $35,873.20 to enhance water distribution reliability and
increase community resilience. The motion was seconded by Councilmember
Conyers. After Mayor Sullivan explained the resolution, motion passed unanimously
by voice vote. She said it would take 10 to 14 days to connect.

RESOLUTION NO. 4833-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council finds that improved water distribution
systems in and around the City of Fairhope serve a valuable public purpose: and the City
Council desires a water connection project between Daphne Utilities and Fairhope
Utilities.

The water connection project aims to cstablish a seamless linkage between Daphne
Utilities and Fairhope Utilities, enhancing the overall water distribution network and
ensuring a rcliable supply for both communities.

BE IT FURTHER RESOLVED BY THE GOVERNING BODY OF TH ECITY OF
FAIRHOPE, ALABAMA, That the City Council authorizes Mayor Sherry Sullivan to
enter into a contract with Daphne Ultilities for a Water Connection Project with an
estimated cost of $35,873.20 to enhance water distribution reliability and increase
community resilience.

Adopted on this 29th day of August, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope estimates that its
anticipated allocation from the Rebuild Alabama Act fund for the Fiscal Year 2024
will be approximately $160,000.00 to be used for street maintenance, improvement,
replacement and construction of roads within the City of Fairhope, with the
increasing allocations for each fiscal year thereafter. Seconded by Councilmember
Conyers, motion passed unanimously by voice vote.
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RESOLUTION NO. 4834-23

RESOLUTION ADOPTING TRANSPORTATION PLAN
PURSUANT TO THE REBUILD ALABAMA ACT

WHEREAS, the 2019 Alabama legislature in Act. No. 2019-2 adopted the Rebuild
Alabama Act; and

WHEREAS, the Rebuild Alabama Act provides for an allocation among the
municipalities of the state on the basis of the ratio of population of each municipality
to the total population of all municipalities of the state a portion of the additional
taxes levied under the Act to be used for transportation infrastructure, improvement,
preservation, and maintenance; and

WHEREAS, the Act provides that the municipal governing body of the City of
Fairhope shall adopt an annual Transportation Plan no later than August 31st which
shall provide a detailed list of projects for which expenditures are intended to be
made in the next fiscal year and shall be based upon an estimate of the revenues
anticipated from the fund in which the additional revenue is deposited during the next
fiscal year; and

WHEREAS, the Act further provides that any such funds shall be used only for the
maintenance, improvement, replacement, and construction of roads maintained by the
City of Fairhope and such other uses as are defined in the Act.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF FAIRHOPE, ALABAMA, That the City of Fairhope estimates that
its anticipated allocation from the Rebuild Alabama Act fund for the Fiscal Year 2024
will be approximately $160,000.00 to be used for street maintenance, improvement,
replacement and construction of roads within the City of Fairhope, with the
increasing allocations for each discal year thereafter.

DULY ADOPTED THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Martin moved to grant the request of Jon Cardwell (Principal
of Fairhope High School), requesting permission to close streets to hold the Fairhope
High School Homecoming Parade to be held at 5:30 p.m. on September 21, 2023, and
the use of the Beach Pavilion immediately following the parade for the bonfire pep
rally. Both events would be from 5:00 p.m. to 8:30 p.m. to include the set up and
actual event. Also, requesting that the rental fee be waived for this school function.
Seconded by Councilmember Conyers, motion passed unanimously by voice vote.

Councilmember Conyers moved to grant the request of Leslie Edgemon
(Baldwin County Humane Society), requesting permission to close streets in
downtown Fairhope on Thursday, October 26, 2023, from 5:00 p.m. to 7:00 p.m. for
the Fairhope Witches Ride 2023. The ride will begin and end at Coastal Alabama
Community College Amphitheater. This whimsical bike ride benefits local animal
rescue and helps animals throughout our area. Seconded by Councilmember Boone,
motion passed unanimously by voice vote.

Councilmember Conyers moved to approve charge off Uncollectible Utility
Accounts for the fiscal year 2016-2017 in the amount of $226,888.90. Seconded by
Councilmember Martin, motion passed unanimously by voice vote. Councilmember
Conyers stated that it 1s a large amount but the number is going down due to more
data being collected.

Councilmember Martin moved to approve charge off Insufficient Checks
(“NSF”) for fiscal years 2017 through 2019 in the amount of $3,133.95. Seconded by
Councilmember Burrell, motion passed unanimously by voice vote.

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the
procurement for a qualified contractor for the Drainage Improvement Project at the
West End of Fels Avenue from PL Russell LLC for a not-to-exceed amount of
$77,416.21. Seconded by Councilmember Boone, motion passed unanimously by
voice vote.
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RESOLUTION NO. 4835-23
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:
[1] That the City of Fairhope approves the procurement for a qualified contractor for
the Drainage Improvement Project at the West End of Fels Avenue from PL Russell

LLC for a not-to-exceed amount of $77,416.21.

[2] A Request for Quote was sent to three (3) potential vendors for this Public Works
purchase and PL Russell LLC was the lowest.

[2] This purchase 1s under the new State of Alabama Purchasing Threshold for Public
Works and does not require formal bids.

ADOPTED ON THIS 29TH DAY OF AUGUST, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

No one spoke during Public Participation for Non-Agenda Items.

At the request of the City Attorney, Marcus E. McDowell, the City Council
will rise from the meeting to go into Executive Session based on Alabama Code
Section 36-25A-7(a)(3) to discuss imminent, potential, and pending litigation; and
Code Section 36-25-7(a)(7) to discuss preliminary negotiations involving matters of
trade or commerce in which the entity is in competition with private individuals or
entities or other governmental bodies in Alabama or other states or foreign nations.
The approximate time to be in Executive Session is 60 minutes. Councilmember
Boone moved to go into Executive Session. Seconded by Councilmember Conyers,
motion passed unanimously by voice vote.
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Attorney Chris Williams stated we need to add Code Section 36-25-7(a)(7) for Trade
of Commerce as listed above in the request. He said they may take action after
Executive Session. Council President Robinson told the audience it is unlikely we
will take any action.

Exited the dais at 7:15 p.m. Returned at 8:26 p.m.

Councilmember Conyers moved to adjourn the meeting. Seconded by
Councilmember Boone, motion passed unanimously by voice vote.

There being no further business to come before the City Council, the meeting
was duly adjourned at 8:26 p.m.

Jay Robinson, Council President

Lisa A. Hanks, MMC
City Clerk
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STATE OF ALABAMA ) (
COUNTY OF BALDWIN ) (

The City Council met in a Work Session

at 4:30 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532,

on Tuesday, 29 August 2023.

Present were Council President Jay Robinson, Councilmembers: Jack Burrell,
Corey Martin, Jimmy Conyers, and Kevin Boone, Mayor Sherry Sullivan, City
Attorney Marcus E. McDowell, and City Clerk Lisa A. Hanks.

Council President Jay Robinson called the meeting to order at 4:30 p.m.
The following topics were discussed:

e The first item on the agenda was the Discussion of Recruitment Bonus. Mayor
Sullivan explained the ordinance and need for this bonus. She said the referring
employee would get the bonus; and this is a toll to retain employees. Mayor Sullivan
stated the are 35 to 40 open positions now. Councilmember Burrell explained the
need for retaining; and said he would be okay with new employee is employed for 6
months, the referring employee would receive $250.00; and if employed for a year,
the referring employee would receive $250.00. The consensus of the City Council
was to add to the next agenda as specified above. Councilmember Burrell commented
that certain departments are having trouble retaining employees. Mayor Sullivan
replied that she only knew of one in Public Works.

o Council President Robinson mentioned the revised Historic Preservation Ordinance
may be on the next City Council agenda.

Council President Robinson briefly went through the Agenda Items and who
would explain if needed.

e IT Director Jeff Montgomery addressed the City Council regarding Agenda Item No.
14; and answered any questions if neceded. Councilmember Martin questioned
budgeted items and commented this is not the first either.

e Public Works Director Richard Johnson addressed the City Council regarding his
recycling discussion and the Baldwin County Material Recovery Facility (“MRF”).
He commented it is a $30,000,000.00 investment; and said there are no programs for
multi-familv and we need to educate. We need to continuc engagement with

aid +__ _ M loves rati vith *V - <7 Mr.

project and will have an 1 edu ion segment. | ,
explained Agenda Items No. 13, No. 23, and the add on item for Fels Avenue.
Council President Robinson said it is a safety issue and over budget by $14,000.00.
Councilmember Burrell requested items be brought before being put on the agenda so
they can see prior to. Mr. Johnson stated the roof project change order will be put on
the agenda soon for $26,000.00 less. Mayor Sullivan commented she thought it
would be on the next budget.
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e Community Affairs Director Paige Crawford addressed the City Council and
commented that she and Mayor Sullivan hosted the Alabama Governor’s Conference
at The Grand in Point Clear. She said that there were between 75 to 100 hotel rooms
over the normal number of rooms. Ms. Crawford briefly explained Agenda Items No.
16, No. 24, and No. 25; and answered any questions if needed. She said they need to
close Bancroft Avenue to Fairhope Avenue to Magnolia Avenue at 3:30 p.m. Ms.
Crawford mentioned First Friday Art Walk is this Friday; and mentioned some
merchants being upset. Councilmember Burrell said they may be upset over the Arts
Alley Project. Council President Robinson asked about traffic issues. The consensus
of the City Council was to continue for a larger sample. Mayor Sullivan suggested
continuing through the year.

e Chief Stephanie Hollinghead addressed the City Council regarding Agenda Item No.
18; and answered any questions if needed.

e Planning Director Hunter Simmons addressed the City Council regarding Agenda
Items No. 7, No. 8, No. 9, and No. 10; and answered any questions if needed. He
commented Phase II of the Community-Based Comprehensive Land Use Plan is to
update Ordinances and Procedures. He said one of the delays has been the
jurisdiction issue.

e Electric Superintendent Ben Patterson addressed the City Council regarding his
employees heading for Gainsville. He said they were requested by Gainsville so we
are sending 9 employees who will pre-stage for the Hurricane. He also mentioned the
Plantation Point Project. Mr. Patterson briefly explained Agenda Item No. 12; and
answered any questions if needed.

e Water and Wastewater Superintendent Daryl Morefield addressed the City Council
regarding Agenda Items No. 11, and No. 22; and answered any questions if needed.
Agenda Item No. 11 was explained in-depth. Councilmember Burrell questioned the
cost and the 16% plus fees; and said the fees were too high. Councilmember Boone
said 10% to 12% was usual. Council President Robinson said that if we see cost that
far exceeds industry standards, we should look elsewhere. Mr. Moreficld said that he
had contacted ADEM regarding the Water Connection Project and they were okay
with is. Mayor Sullivan explained the chemicals and water quality; and this will be
used as a last resort.

e City Treasurer Kim Creech addressed the City Council regarding Agenda Items No.
17, No. 19, No. 26, and No. 27; and answered any questions if needed.
Councilmember Martin questioned if other companies were contacted for
Professional Consulting Services. Ms. Creech said this is a company that she has
worked with and was satisfied. Councilmember Burrell said we cold have an

{ v th t
this work. Councilme...... —..., .. ...id they were to be used for making sure this is
the amount needed. Council President Robinson and Councilmember Burrell asked if
we do the projects will we run out of cash before those are complete. Ms. Creech said
she wanted a 3-year or 5-year plan and how much does the City need. The consensus
of the City Council was to table Agenda Item No. 17.
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¢ Mayor Sullivan addressed the City Council regarding Agenda Item No. 5; and
answered any questions if needed. City Attorney Marcus McDonald explained the
ordinance and the water policy that will follow if adopted. He said the City Council
has it primary purpose is to provide adequate and safe water service to customers
within the corporate limits of the City of Fairhope. Councilmember Burrell and
Martin questioned outside parcels for example at the Airport and if anyone says they
do not want to annex. The consensus of the City Council was there were questions
that still need to be answered.

There being no further business to come before the City Council, the meeting
was duly adjourned at 5:56 p.m.

Jay Robinson, Council President

Lisa A. Hanks, MMC
City Clerk
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ORDINANCE NO.

AN ORDINANCE TO REQUIRE ANNEXATION
FOR PROPERTY OUTSIDE THE CITY LIMITS
BUT CONTIGUOUS TO THE CITY LIMITS
FOR NEW CONNECTION TO THE
CITY OF FAIRHOPE’S WATER SYSTEM

WHEREAS, in recent years the explosive growth the City of Fairhope has put heavy
demand on the resources of the City to meet the water needs of Fairhope residents and
businesses; and

WHEREAS, this demand on the City’s resources, particularly the demand for water,
has made it increasingly difficult for the City to meet the needs of Fairhope’s customers
while continuing with the City’s prior policy of serving water customers outside
Fairhope’s corporate limits; and

WHEREAS, while the City is presently engaged in an extensive search for new water
sources, the future availability of a clean and reliable water supply is far from certain
and, in any event, the costs of securing significant new water sources is substantial; and

WHEREAS, the Governing Body of the City of Fairhope finds and declares its primary
purpose to be the provision of adequate and safe water service to customers located
within the corporate limits of the City of Fairhope.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

Section 1. The Code of Ordinances, City of Fairhope, Alabama, Chapter 21, Article
II. Water is hereby amended to reflect the following changes and
additions:

ARTICLE III. WATER

In addition to other requirements set forth by the City and codified in the Fairhope Code
of Ordinances, property located outside the Fairhope corporate limits, but contiguous to
the corporate limits, must be annexed into the City of Fairhope prior to the
establishment of any new connections to the Faithope Water System.

Notwithstanding this requirement, the City will continue to serve customers with
existing water connections located outside the Fairhope corporate limits. Additionally,
the City will honor existing commitments to provide water service to property located
outside the corporate limits if it has an active building permit with the City, or received
preliminary or final plat approval with prior written acknowledgment of the City’s
ability to provide water service to the property.
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Frntinen Severability. Should any section, paragraph, sentence, clause or phrase
of this Ordinance, or its application to any person or circumstance, be
declared unconstitutional or otherwise invalid for any reason, or should
any portion of this ordinance be pre-empted by state or federal law or
regulation, such decision or pre-emption shall not affect the validity of
the remaining portions of this ordinance or its application to other
persons or circumstances.

Section 3. This ordinance shall take effect immediately upon its due adoption and
publication as required by law.

ADOPTED THIS THE 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

ADOPTED THIS THE "™ DAY OF ¢©PTEMDEDR 2023

Sherry Sullivan, Mayor
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Water and Wastewater Board of the City of Madison v. Anderson, 850 So.2d 1230
(Ala.2002): In this case, the Alabama Supreme Court reversed the trial court's order directing a
City Water Board to provide service to property owned by the plaintiff. The Water Board
adopted a policy under which service would be available to property located outside the City
limits only if the landowner filed a petition to have the property annexed into the City. The
plaintiff, who owned a tract of land located outside the City, contended that it was improper for
the Water Board to condition service on annexation. The trial court issued a writ of mandamus
requiring the Water Board to serve the plaintiff’s property. In reversing that order, the Supreme
Court held that the Water Board had established a reasonable rationale for the annexation
requirement.

Brown v. City of Huntsville and Huntsville Utilities, (Ala.2004):

The plaintiff Rex B. Brown (“Brown”) appeals a judgment declaring that the defendants City of
Huntsville and Huntsville Utilities (collectively “the Utility””) owed no obligation to provide
water service to Brown's property outside the Huntsville city limits unless the property was
annexed into the city. The dispositive issue is whether the trial court erred in holding that the
Utility did not discriminate against Brown or act unreasonably in conditioning provision of water
service to Brown's property on annexation of Brown's property into the city. Because we
conclude that the trial court did not err, we affirm. Our resolution of this case is consistent with
our resolution of Water & Wastewater Board of Madison v. Anderson, 850 So.2d 1230
(Ala.2002), addressing another landowner's attempt to obtain substantially the same relief against
another utility in the same county.
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 1510
KNOWN AS THE PERSONNEL RULES, POLICIES
AND PROCEDURES ORDINANCE

BE IT ORDAINED BY THE CITY OF FAIRHOPE GOVERNING BODY OF THE CITY
OF FAIRHOPE, FAIRHOPE, ALABAMA, as follows:

Section 1. The ordinance known as the Personnel Rules, Policies, and Procedures
Ordinance (No. 1510), adopted 14 April 2014, together with the Personnel Handbook of the
City of Fairhope, be and the same hereby is changed and altered in respect to the certain
sections below:

Add the following to:
VI. EMPLOYEE BENEFITS
SECTION 6.11. INCENTIVES FOR RECRUITING NEW EMPLOYEES

The City provides incentives for current employees who recruit new employees; and they are
hired. The following is the incentive payment that will be added to their longevity pay in
December:

e New employee is employed 6 months, the referring employee will receive $250.00

e New employcc is employed a year, the referring employee will receive $250.00

If the new employee remains employcd for a year, the referring employee will have received
a total of $500.00 for the rcferral.

Section 2. The sections, paragraphs, sentences, clauses and phrases of this ordinance
are severable, and if any phrasc, clause, sentence, paragraph or section of this ordinance
shall be declared unconstitutional by a court of competent jurisdiction, then such ruling shall
not affect any other paragraphs and sections, since thc same would have been enacted by the
municipality council without the incorporation of any such unconstitutional phrase, clausc,
sentence, paragraph or scction.

Section 3. This Ordinance shall take cffect immediately upon its due adoption and
publication as required by law.

Adopted this 11th Day of September, 2023

Jay Robinson, Council President
Attest:

Lisa A. Hanks, MMC
City Clerk

Adopted this 11th Day of September, 2023

Sherry Sullivan, Mayor
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RESOLUTION NO.

AUTHORIZING ACCEPTANCE OF SUBAWARD AGREEMENT
ADEMLT-SA-007 FOR THE CITY OF FAIRHOPE
GOMESA LITTER TRAP PROJECT

WHEREAS, The State of Alabama Department of Environmental Management
(ADEM) Water Division offers funding pursuant to the Gulf of Mexico Energy
Security Act of 2006 (GOMESA) Grant Agreement, as amended, pertaining to the
GOMESA Litter Trap Fund; and

WHEREAS, the Alabama Department of Conservation and Natural Resources
(ADCNR) and (ADEM), Grant#: G-ADEMLT/21/ADEM, as amended (GOMESA
Grant Agreement — Amendment No. 1), to offer a subaward for funding the City of
Fairhope GOMESA Litter Trap Project in the amount of $166,725.00 for installation
and maintenance of five (5) litter traps on Big Mouth Gully, five (5) on Stack Gully,
and two (2) on Cowpen Creck; and funding is to be used for the procurement,
deployment, compliance oversite and monitoring, installation, operation and
maintenance of litter trap(s); and

WHEREAS, the approved project must be carried out in compliance with the
subaward agreement, and with all requirements of the GOMESA Grant Agreement,
including, but not limited to, compliance with all GOMESA requirements. All funds
given pursuant to this subaward agreement shall be expended solely for conducting
the approved project;

WHEREAS, the project period is for three (3) years from the execution of this
agreement; and

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF FAIRHOPE, ALABAMA, that the City Council authorizes acceptance of
Subaward Agreement ADEMLT-SA007 for the City of Fairhope GOMESA Litter
Trap Project in the amount of $166,725.00 with no city match required; and
authorizes Mayor Sherry Sullivan to sign all necessary grant documents on behalf of
the City.

DULY ADOPTED THIS 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk
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Exhibit 1

GOMESA GRANT AGREEMENT

STATE OF ALABAMA )

ADCNR GRANT¥: G-ADEMLT/21/ADEM
MONTGOMERY COUNTY )

GOMESA GRANT AGREEMENT

THIS GOMESA GRANT AGREEMENT, (“Agreemént”) is made did efiteced by and belween the

State of Alabama Department of Conservation and Natural Regources heréinafier, referied to as

“ADC'.NR and the Alsbama Depattriient of Bavironmental Managetrent, herelnatter referred to
“Gramec” {ADCNR ind Granteé collectively hereinafiér “Parties™),

16 corisideration of the mutual ¢événarits herein contained, Grantee: liereby agrees to perform, in

propet sequence and in the time specified, all tasks necessary for successfol completion 6f the
project-as hereinafter set forth,

1, PROJECT PURPOSE AND IDENTITY: The purpose¢ of the Agregment is to provide
(unding uader the Gulf of Mexico Enetgy Séeurity Act of 2006 (GOMESA) to Grantee in
accordance with the uthorlzed uses and puipases st forsh in GOMESA 16 procure and

deploy litter traps in coastal Alabama as described in the: Disbursement Justification
attéchicd as Bxhibit A (“Project”),

2. PROJECT SERVICES: Grantee warrants and represents thaf it will use the GOMESA
funds pmwded urider this Agreement in accordance with approved GOMESA uses and
consistent with all applicable siate and [pderal laws. Furfhermore; Grantee shall pravide,
i Btcordafice with all applmable lasws, executive orders, codes, regulations, etc., gl the
ngtessary tabor, materials, services, and facilities to successﬁmy Gomplete the Projéct and

fulfill all reguirements of this- Agreement including, but not limited to, requlterients ag get
fotth in Partigraphs 9 wnd 18,

3, PROJECT PERFORMANCE PERIOD: The Profect Performange Period shall begin

ofi the: date of the Cominisstoner’s signtuse (“Projécl Cotfinencement Date'; and end
September 15, 2025,

4, AGREEMENT TERM: The Agreément Term for the Tulfillmens of all Pfoject Services
shall begin on the date of the Commissionet's stgmature (“Effective Date™) and end rinety
(90) days after the etid of the Project Petformance Period, unless extended in writing by
ADCNR tiy amendmenit a§ provided herein,

5, NOTICE TO PROCEED: Grintgs shall ﬁmcecd with performing Project Services upon

receipf of a fully executed Agreement which s been appigved by theaipproptisite State of
AlaBarmig oiffielals,

Q- ADSML’I‘IZI}ADEM
Page 1 of 13
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Exhibit 1
GOMESA GRANT AGREEMENT

17.TAX / ASSESSMENT RESPONSIBILITY: Grantee hereby agrees that the
responsibility for payment of any faxes or assessnients associated with the Praject shall be

the Gratee's obligation And shill be identified under thé appropriate Tax Identificalion
Number.

18. ACCESS TO RECORDS: The State of Alabame, through ADCNR auditors and/or
Alabama Examiners pf’Public Accounts, and the Federal Government, through any of their
daly avithorlzed répresentatives, shall be entitled to audit the books, documents, papers,
records of the Grantee, and any lower tier réciplénts which aré réagonably reldted to this

Agreement. Grantee agrees to assist with any such audit as requested by ADCNR and
furthér dgrees ta the follbwiag:

a. Qraritee shall maintain all books, documents, papers, accountlng records, and other
evidehse pertaining to costs. incurred and shall migke siich miaferials available at
their respective offices at all reasoriable times duiri ing the Agreement period and for
six (6) yedrs after date of final payment under this Agreemen} or ag otherwise
required pursuant the Departrent of Conseérvatioti ard Natiral Resotress Records
Dispasition Authority (requirements current as of daje of this Agreement available
at: Hittps;Hirchivés ilabdma, gov/ofﬁcialsﬁdds/éonservmmn rda,pdf), whichever

period explres later, for ingpection by any dfthe above entitles; wnd coples theteof
shall be furnished, If requested.

b, Porsumnt to. Alabama Act No, 94-4 4, Grantee miust forward a-Gopy of évery audit
Tepott issuéd in connection with funding provided mnder this Agreement where
public fuids are recsived and/or disbursed fo: Departuient 6f Exanilners of Public
Accounts, P, O, Box 302251, Montgomery, Alabama 36130-2251, ATTN: Audit
Report Repesitory; or to Cenfral.Records@Examiners.Alabama.gov. Grantee shall
also siniultancously therewith foiwerd & copy of same th ADCNR,

¢, The provisions of this Paragraph 18 shall sufvive the Agreement Term and remain
R commumgoblxgaﬁon of Grantee,

19. INSURANCE: In addition, Grantee shiall mafntdin in foree, af its sole expense, liability
insurance for injury or death or damage to property, in the ampunt of THREE l—s't(.}l\[D
THOUSAND DOLLARS {$300,000), and shall include ADCNR, its officers, employees,
end agents, as gdditionsl Irsureds [n sald insurance palicy. Grentes shall provide to
ADCNR ® ourrent certificate of Insuranice and said insurshce carrier or carriers shall be
required 16 prsvide unte ADCNR at least thitty (30) days' written notice of ‘any
cancellatlon or modification of toverage under any such palicles. Any fotices fequired to
be provided by ADCNR hereunder shall be made to Generel Counsel; State of Alabamg

Department of Conservation and Natural Résources, 64 Notth Union Stréet, Suite 474,
Montgomery, Alabama, 36130.

G-ADEMLT/2 VADEM
Page 5of13

54




55



56



57



“Exhibit 1
GQOMESA GRANT AGREEMENT

35. FORCE MAJEURE: In the case of & Farce Majeure Event as defined herein, ADCNR
resetves (o right to immediately terminate the Agreement without prior notice to Grantee,
Should' thig odeur, fiejther party shall be ligble for or be considered 1t breach of this
Agreement due lo any failure to perform its obligations 25 a tesult of a cause beyond its
control, including, without limifalion: (i} acts of God; (ii) flocd, fire or explesion; (iii)
actions, embargoes, quardntides, or blockades In effect on or after the date of ‘this
Agreement; (iv) national, state, or regional emergency whether ongoing or 'bccu'mng on or
after the date of tiig Agrednent, (v) public health emergencles, outbreak, epidemic, or
pandeniic, whetherengqing or ocedrring on bt after (he date of thia Agreemem {nel udmg,
without limitation, COVID:19; or (vi) any other event which is beyond. the reasonable
coniral of such patty (gach of lhe foréfaing, a "Fotce Majeure Event™),

36, NO AGENCY: By éiilering {nta \his Agreement, Granlee understands and agrees it is not

an agent of ADCNR, its officers; employees, agents orassigns. Nothing in this Agreement
creates an agency relationship between the Parties:

37, COUNTERPARTS: This Agreement may be executed in two or more counterparts, each

of which shail be de¢med an original but all of which tgether shall canstitute one and the
same instrument.

38, SUPERSEDES: ADCNR and granice represent that this Agreenient supersedes alt
propasals, otal and written, all prewous con(racts, agreements, negotiaturs, and all other
conimunicatians befieén the partiés wlth respect to thé subject matter hereof,

39, REVIEW AND EXECUTION: Grantee acknowledges and agrees that it has had the
opportunity 1o seek legal cqungel in corneétion with rcv;cwmg and executing this
Agreement, Accordlngly, any rule of law pr legal decision porentially tequlring
interpretatidd of any ¢laimed ambiguity in this Agreerent apdinst the drafting party shall
have no application and is expressly waived by Grantee,

(Bignatures on follawing page]

G:ADEMLT/R2 1/ADEM
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GOMENA GRANT AGREENTEN|

concern for coastal cities in Mobile and Baldwin County since unsightly debris and entangled marine life can
reduce the area's attractiveness to local residents and tourists.

Many types of litter require decades or more to degrade so the adverse effects are cumulative and long lasting.
While public education can help reduce littering, it is unrealistic to expect education to completely eliminate the
problem, [t is also impractical to identify all the responsible parties, so litter traps are a practical solution.

Municipalities have many competing budget priorities, so they often forego aggressive litter control, However,
based on experience with presently installed litter traps, municipalities have been willing to service the litter traps
as a regular stop on garbage and trash collection routes.

Grantee, in cooperation with local project partners in Mobile and Baldwin Counties, plans to provide assistance
and pass-through funding to local governments within Mobile County and/or Baldwin County as part of this project
to address the number one pervasive issue of concern across Alabama’s coastal watersheds — stormwater borne
trash and litter in our waters, as noted in the Mobile Bay National Estuary Program's (MBNEP) Comprehensive
Conservation Management Plan (2019-2023). ADEM, in consultation and agreement with local project partners,
will identify points of greatest need and target the best locations for the Implementation of at least two litter traps
in one or more watersheds to improve water quality and promote trash-free communities as part of this project.
Over time, this coordinated systematic epproach will optimize the results of the investment in litter control.
Following identification of an implementation location, Grantee will enter subaward agreements with local
governments prior to distributing any funding received by Grantee under this Agreement.

The installation of litter traps in coastal Alabama watercourses have proven to be effective and successful in
capturing litter such as plastic bottles, cups, straws, and other long-lived debris that would otherwise discharge into
coastal waters. The objective is to improve water quality in the coastal area of Alabama.

The goal of this project is to place at least two litter traps into the coastal waters of Alabama. Litter collected will
be recorded to measure effectiveness and assist in adaptive management for source reduction strategies, which can
greatly reduce the amount of trash getting into the waterways.

Grantee will be responsible for oversight and monitoring of all funding disbursed to local governments to ensure
compliance with all requirements of this Agreement including, but not limited to, compliance with all GOMESA
requirements,

Project Duration:
This project is expected to take approximately forty-eight (48) months from the execution of the Agreement.

Project Costs

Funding will be provided to the Grantee as a single disbursement following execution of the Grant Agreement for
this project and submission of an invoice for payment of Allowable Costs,

G-ADEMLT/21/ADEM
Page 2 of 3
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RESOLUTION NO.

WHEREAS, on December 12, 2022, the City Council approved and authorized Mayor
Sherry Sullivan to extend the Maynard, Cooper & Gale, P.C. Engagement Letter
Agreement for the City of Fairhope for an additional year from October 2022 to
September 2023.

WHEREAS, the Mayor is desirous to extend this engagement for an additional year from
October 2023 to September 2024 with a not-to-exceed amount of $96,000.00 (retainer fee
of $8,000.00 per month).

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby authorizes Mayor Sherry
Sullivan to execute a second year extension of the Maynard, Cooper & Gale, P.C.
Engagement Letter Agreement for the City of Fairhope from October 2023 to September
2024 with a retainer fee of Eight Thousand Dollars ($8,000.00) per month; and a not-to-
exceed amount of $96,000.00.

DULY ADOPTED THIS 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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RESOLUTION NO. 4648-22

WHEREAS, on April 11, 2022 the City Council approved and authorized Mayor Sherry
Sullivan to execute the Maynard. Cooper & Gale. P.C. Engagement Letter Agreement for
the City of Fairhope. Engagement Letter Agreement was executed for a six (6) month
period with a not-to-exceed amount of $54,000.00 via Resolution No. 4432-22.

WHEREAS, the Mayor is desirous to extend this engagement for an additional year from
October 2022 to September 2023 with a not-to-exceed amount of $96,000.00 (retainer fee
of $8,000.00 per month).

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby authorizes Mayor Sherry
Sullivan to execute a one year extension of the Maynard, Cooper & Gale, P.C.
Engagement Letter Agreement for the City of Fairhope. Engagement Letter with
Maynard, Cooper & Gale, P.C. from October 2022 to September 2023 with a retainer fce
of Eight Thousand Dollars ($8,000.00) per month; and a not-to-excced amount of
$96.000.00.

DULY ADOPTED THIS 12TH DAY OF DECEMBER, 2022

ay Réhinson, Council President

Attest:
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that Mayor Sherry Sullivan is hereby authorized to
execute a contract for Extension No. 1 of (Bid No. 023-02), Lease Fairhope Soccer
Concession Stand at the Soccer Complex, with Blast Soccer Club, Inc. per the terms
and conditions of the original contract. The lease is $417.00 per month paid to the
City of Fairhope.

Adopted on this 11th day of September, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
lack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC

City Clerk

Kimberly Creech
City Treasurer

161 North Section St.

PO Drawer 429
Fairhope, AL 36533

251-928-2136 (p)
251-928-6776 (f)
www.fairhopeal.gov

MEMO

To: Lisa Hanks, City Clerk
Kimberly Creech, City Treasurer

From:
Erin Wolfe, Purchasing Manager

Date: September 1, 2023

Re: Approval by City Council for Extension No. 1 for Bid No. 23-003 Lease of
Fairhope Soccer Concession Stand

The Mayor, Sherry Sullivan, is requesting Extension No. 1 for Bid No. 23-003 Lease of
Fairhope Soccer Concession Stand. The original lease agreement was executed on
October 20, 2022 and awarded to Blast Soccer Club, Inc.. The request for Extension
No. 1 will extend the referenced lease agreement until October 19, 2024.

The Vendor has agreed to Extension No. 1, with all terms and conditions of the bid
award.

Please place on the next City Council Agenda this request to approve the
Extension No. 1 for Bid No. 23-003 Lease of Fairhope Soccer Concession

Stand to Blast Soccer Club, Inc. for the same terms and conditions as the original
bid award.

Enclosure

Cc: Sherry Sullivan, Clint Steadham
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City of Fairhope

Bid No. 23-003
Lease of Fairhope Soccer Concession Stand
Lease Agreement Extension No. 1

This EXTENSION NO.1 of LEASE AGREEMENT ("Extension"} is made this day of

,2023, for the purpose of extending the lease agreement known as Bid No. 23-003 Lease of Fairhope Soccer
Concession Stand, dated October 20, 2022, (“Original Contract") between the City of Fairhope and Blast Soccer
Club, Inc. (the "Parties").

1. Extension 1 of this agreement, which is attached hereto as a part of this Extension, is described below:
Bid No. 23-003 Lease of Fairhope Soccer Concession Stand
and will end on October 19, 2023 at midnight.

2. The Parties agree to extend Extension 1 agreement for an additional period, which will begin immediately upon
the expiration of the original time period October 20, 2023 and will end on October 19, 2024.

3. This Extension binds and benefits both Parties and any successors or assigns. This document, including the
attached Original Lease Agreement, is the entire agreement between the Parties. All other terms and
conditions of the Original Lease Agreement, including pricing, remain unchanged.

IN WITNESS WHEREOF, the parties hereto have executed this Contract Extension as of the day and year first

above written.

THE CITY OF FAIRHOPE, ALABAMA ATTEST:

BY: Sherry Sullivan, Mayor BY: Lisa A. Hanks, MMC, City Clerk

NOTARY FOR THE CITY

STATE OF ALABAMA}
COUNTY OF BALDWIN}

|, the undersigned authority in and for said State and County, hereby certify that Sherry Sullivan as Mayor of
the City of Fairhope whose name is signed to the foregoing document and who is known to me, acknowledged
before me on this day, being informed of the contents of the document she executed the same voluntarily on
the date of the same bears date.

Given under my hand and Notary Seal on this day of ,2023.

Notary Public

My Commission Expires:
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If Corporation, Partnership, or Joint Venture

Name of Corporation, Partnership, or Joint Venture

By:

Signature of Officer Authorized to Sign Bids Position or Title
and Contracts for the Firm

Email Address

Business Mailing Address

City, State, Zip Code

General Contractor’s License Number Foreign Corporation Entity ID
{Required of out-of-state vendors)

NOTARY
STATE OF }
COUNTY OF }

I, the undersigned authority in and for said State and County, hereby certify that

, as
Type or Print Name of Bid Signer Type or Print Bid Signer Title

Respectively, of

Type or Print Company Name

Whose name is signed to the foregoing document and who is known to me, acknowledged before me on this day, that, being
of the contents of the document they executed the same voluntarily on the day the same bears date.

Given under my hand and Notary Seal on this day of 2023.

Notary Public

My Commission Expires
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RESOLUTION NO. 4574-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FATRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids to Lease Fairhope
Soccer Concession Stand for (Bid No. 23-003) at the Soccer Complex at 555 South

Section Street in the City of Fairhope offices, Fairhope, Alabama.

[2] At the appointed time and place, only one bid was received and tabulated as
follows:

Blast Soccer Club, Inc. $417.00 per month jease

[3) At the appointed time and place; after evaluating the bid with the required
specifications, Blast Soccer Club, Inc. is now awarded (Bid No. 23-003) Lease
Fairhope Soccer Concession Stand for $417.00 per month.

ADOPTED ON THIS 10TH DAY OF OCTOBER, 2022

fes Reid Conyers,

ouncil President

Attest.

= |
\ 1 L o cpmnninay svaivan
City Cletk
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LEASE AGREEMENT

THIS LEASE AGREEMENT (this “Lease”) is made and entered into on theQOiDday of

O cAooer |, 2022 (the “Effective Date”), by and between the City of Fairhope, Alabam
. . ’ > a, an Alabam
municipal corporation (“Lessor”), and _B}_q < Soccer (fud, Inc, (“Lessee”, and together wi t:

Lessor, the “Parties”, or individually, a “Party”).

Recitals

A. Lessor is the record title owner of that certain parcel of real property located in Baldwin County
Alabama, more particularly described on Exhibit A attached hereto (the “Master Parcel™), which is current]):

improved and operated as the Fairhope Sports Complex.

B. A portion of the Master Parcel is currently improved with a concession facility and conference center
(the “Property”), generally depicted on the site plan attached hereto as Exhibit B.

C. The Property is declared to be surplus property of the Lessor and is not needed for public or
municipal purposes during the term of this Lease. Lessor has agreed to lease the Property on the terms and

conditions set forth herein.

Agreement

NOW THEREFORE, for and in consideration of the premises and covenants contained herein, and
for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged’and
intending to be legally bound, Lessor and Lessee hereby covenant and agree as follows: ’

Section 1. PROPERTY. Subject to and upon the terms and conditions set forth herein Lessor
hereby leases to Lessee, and Lessee hereby leases from Lessor for the term and rent herein set foni,\ all of
Lessor’s right, title and interest in and to the Property, together with a non-exclusive right to use aj| p’arking
sites and pedestrian walkways within the Master Parcel.

Section 2. TERM OF LEASE. The Property shall be leased by Lessor to Lessee fora term of

[ &/1¢ (1) year(s)}, commencing on the Effective Date and expiring at 12:00 midnight on the first
anniversary of the Effective Date, unless otherwise extended by written agreement of the Parties or sooner

expired or terminated in accordance with this Lease or by operation of law (the “Term™),

Section 3. RENT.

(a) Base Rent. During the Term, commencing on the Effective Date, Base Rent for the
Property shall be (@9 1, payable in equal monthly installments of fii/_]i] The Base Rent
shall be due and payable on or before the first (1¥') day of each consecutive calendar month during the Term
and Lessee hereby agrees to pay the Base Rent to Lessor monthly in advance without the necessity Ofdemanc;
by Lessor and without any reduction, abatement, counterclaim or setoff, at N § Fairho or at
such other address, or by deposit to such bank account as may be designated by Lessor.

(b) Gross Lease. Lessorand Lessee intend for this Lease to be a "gross lease" in which
Lessee is only responsible for the payment of (i) Base Rent, (ii) the costs incurred by Lesses for insurance
pursuant to Section 6, and (iii) the costs incurred by Lessee for maintenance of the Property and Equipment
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pursuant to Section 8, and (iv) the cost of the utilities Lessee utilizes within the Property pursuant to Section
9.

(c) Default in Payment. Allamounts which Lessee assumes or agrees 1o pay pursuant
to this Lease, which are not paid when due, may be paid by Lessor. Any amount so paid by Lessor, together
with interest at the rate of twelve percent (12%) per annum (the “Default Rate”) from the date of Lessor’s

payment, shall be due and payable by Lessee on demand by Lessor.
Section 4. CONDITION OF PROPERTY

(a) Delivery of Property. On the Effective Date, the Property will be delivered and
Lessee shall accept the Property “WHERE IS, AS IS” in its present condition and as suited for the Permitted
Use. Lessor has made no representation or warranty as to the condition of the Property or its suitability for
any particular purpose. Lessor shall not be responsible for any latent defect or change of condition in the
Property, and the Base Rent shall in no event be withheld or diminished on account of any defect therein, nor
any change of condition thereof, nor for any damage occurring thereto, except as otherwise specified herein.
Lessee acknowledges that Lessee is familiar with the Property and is aware of all conditions and defects,

latent or otherwise, existing on the Property.

(b) Equipment. Lessee shall cause the Property to be equipped with fixtures and
equipment (the “Equipment™) generally described on Exhibit C attached hereto.

(c) Ordinances and Restrictions. The Property is leased to Lessee subject to existing
easements, covenants and restrictions of record in the Probate Court of Baldwin County, Alabama (if any)

and all laws, orders, ordinances, rules and regulations of governmental authorities.

Section 5. USE OF PROPERTY,

(a) Permitted Use. Lessee shall have the right to occupy the Property solely for the
preparation and sale of concessions, general meeting and conference space and related uses thereto (the
“Permitted Use™). At its own expense, Lessee will procure, maintain in effect and comply with all
conditions of any and all permits, licenses and other governmental and regulatory approvals required for

Lessee’s use of the Property.

b) Title to Equipment. Title to the Equipment including any modifications or
additions thereto during the Term shall be vested in Lessee until the expiration or termination of the Lease. at

which time all title to and ownership of the Equipment shall automatically and immediately vest (without the
necessity of any further action being taken by Lessee or Lessor or any instrument being executed and
delivered by Lessee to Lessor) in Lessor. In addition, the Lessee and Lessoreach agree and acknowledge that
Lessee alone shall be entitled to all of the tax attributes of ownership, including, without limitation, the right
to claim depreciation or cost recovery deductions. Notwithstanding the foregoing, Lessee shall execute and
deliver any documents reasonably requested by Lessor evidencing conveyance and transfer of title.

(c) Envir---1ental Covenant. Except cleaning or sanitation products that may be
utilized or caused to be disposea of in the ordinary course of business, Lessee will not cause or permit any
Hazardous Substance (as defined herein) to be brought upon, kept or used in or about the Property by Lessee
or its agents, employees, contractors, licensees or invitees. 1f the Property become contaminated in any
manner for which Lessee is legally liable or otherwise becomes affected by any release or discharge of a
Hazardous Substance as a result of Lessee’s actions, Lessee shall immediately notify Lessor of the release or
discharge of the Hazardous Substances, and Lessee shall indemnify, defend (by counsel reasonably acceptable
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to Lessor) and hold harmless Lessor from and against any and all claims, damages, fines, Jjudgment, penalties
costs, liabilities or losses (reasonable damages caused by loss or restriction of rentable or usable space, or an):
reasonable damages caused by adverse impact or marketing of the space, and any and al] syms p,aid for
settlement of claims, attomey’s fees, consultant fees and expert fees) arising during or afier the Term and
arising as a result of such contamination, release or discharge. This indemnification includes, without
limitations, any and all costs incurred because of any investigation of the site or any cleanup, removal or
restoration mandated by federal, state or local agency or political subdivision. For the purposes of this Lease

the following terms have the following meanings: (i) “Hazardous Substance” means any substance, maten'a;
or waste that is or becomes designated, classified or regulated as being “toxic* or “hazardous* or 5 “pollutant*
or that is or becomes similarly designated, classified or regulated under any Environmental Law, including
without limitation asbestos, petroleurn and petroleum products, and (ii) “Environmental Law* means any law

statute, ordinance or regulation pertaining to health, industrial hygiene or the environment including without’
limitation CERCLA (Comprehensive Environmental Response, Compensation and Liability Act of | 980)

RCRA (Resources Conservation and Recovery Act of 1976) and SARA (Superfund Amendments and’

Reauthorization Act of 1986).

(d) Improvements to Property by Lessee. Any alterations, changes, replacements

improvements and additions in and to the Property (“Lessee-Made Alterations™), shall require Lessor’s prior
written consent, which shall be withheid in Lessor’s sole discretion. Lessee shall keep the Property free and
clear of any mechanic’s and materialman’s liens arising in connection with any Lessee-Made Alterations.
Should any mechanic’s, materialmen’s, or other lien be filed against the Property, or any part thereof for any
reason whatsoever by reason of Lessee’s acts or omissions or because of a claim against Lessee, Lessee shall
at its own cost and expense, cause the same to be canceled and discharged of record by bond or Otherwise,
within ten (10) days after notice by Lessor, and Lessee shall indemnify and hold harmless Lessor from and
against all costs, liabilities, suits, penalties, claims and demands, including reasonable attomney’s fees
resulting therefrom. If Lessee fails to comply with this Section 5(d), Lessor shall have the option, but no
obligation and without the necessity of investigating the validity thereof, of discharging or bonding a’ny lien
charge order or encumbrance, and Lessee agrees to reimburse Lessor for all costs, expenses and other sums 0;-
money in connection therewith, with interest at the Default Rate specified herein.

(e) Rules and Reguiations. This Lease is made subject to, and during the Term Lessee
agrees and will cause its agents, employees, contractors, customers, invitees and licensees to agreeto ’comply
with the rules and regulations set forth in the Exhibit D and any future rules and regulations at any time or

times and from time to time promulgated by Lessor, which Lessor in its sole discretion shall deegp necessary
for the proper operation of the Master Parcel.

Section 6. INSURANCE.

(a) Lessee to Maintain Insurance. At all times during the Term, Lessee shall pay, or
cause to be paid, all premiums for and maintain in full force and effect the following policy of insurance v;ith
an insurance company admitted to do business in the State of Alabama and carrying a current A M. Best
Company rating of at least “A”: general liability insurance in the amount of at least One Million and Noy1 00
Dollars ($1,000,000.00) per person and Two Million and No/100 Dollars ($2,000,000.00) per occurrence with
regard to the Property; such policy of insurance shall name Lessor as an additional insured ang shall be
endorsed to provide a waiver of subrogation in favor of Lessor, its officers, agents and employees.

(b) No Increased Risks. Lessee shall not allow, permit or condone anything to be or
remain upon or about the Property, nor carry on nor permit in the Property any trade or occupation, or suffer
to be done anything which may render an increased or extra premium payable for any insurance {whether
procured by Lessee or Lessor) on the Property against fire, or other perils included under standard extended

coverage insurance.
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Section 7. WAIVER OF SUBROGATION. Lessee hereby releases Lessor from any and all
liability or responsibility to Lessee, or any other claim through or under Lessor by way of subrogation or
otherwise, for any insured loss or damage covered by any insurance policies maintained on the Property,

whether pursuant to this Lease or otherwise.

Section 8. MAINTENANCE AND REPAIR.

(a) Maintenance Obligations. Lessor shall, subject to events beyond its reasonable
control, provide all normal and customary maintenance and repair to the common areas serving the public

located within the Master Parcel and the exterior and structural components of the Property, including the
heating, ventilation and air conditioning unit serving the Property; provided, however, that Lessor will not be
responsible for or required to make, and Lessee will make, any repairs to the Property and/or the Master
Parcel which may have been occasioned or necessitated by the negligence of Lessee, its agents, employees or
invitees. Lessor shall not be liable for any damages resulting from its failure to make repairs, unless such
failure continues beyond a reasonable time afier receipt of notice of the necessity for such repairs. Lessee
shall, at Lessee's sole cost and expense, maintain the Property, in good, clean and first-class condition and
repair. Without limiting the generality of the foregoing, Lessee shall be solely responsible for maintaining the
interior of the Property and repairing all fixtures, access points and interior walls within the Property.

b) Less~-'-_Entry. Lessor shall have the right to enter upon the Property at all
reasonable times during the Term for the purposes of inspection, maintenance, repair and alteration,

(c) Responsibility of Lessee. Except for maintenance or repair required as a result of
reasonable wear and tear or as a result of damage solely caused by the gross negligence or willful miscondyct
of Lessor, Lessee shall, during the Term, maintain, service, repair and replace, if necessary, and keep in good

condition and repair, at Lessee’s sole cost and expense, the Equipment.

(d) Condition at End of Term. Lessee will surrender the Property and Equipment at the

expiration of the Term or earlier termination of this Lease in as good condition as was tendered on the
Effective Date, excepting only deterioration caused by ordinary wear and tear.

Section 9. UTILITIES AND TRASH REMOVAL.

Section 10. TAXES. Lessee shall be solely responsible for payment of al} property taxes
assessments or payments in lieu of taxes levied against Lessee’s personal property, if any, and shall pay any,

such assessed amount on or before the due date thereof.

Section 11. DESTRUCTION. Ifthe Property shali be damaged by a casualty event, Lessor and
Lessee shall have the right to terminate this Lease by providing advance written notice to the other party of
the intent to terminate. In the event of termination pursuant to this Section 11, this Lease shal] terminate
immediately and neither Party shall have any further obligations with respect to this Lease, except for the

provisions herein that expressly survive termination.
Section 12. LIABILITY,

(a) Indemnification by Lessee. Lessee hereby agrees, to the full extent permitted by
law, to indemnify and hold harmless Lessor, and its respective officials, employees, members, managers

officers, agents, contractors, affiliates, servants, licensees, and invitees, from and against, any and all suits
actions, causes of action, damages, liability, costs, expenses and attorney’s fees, of any kind or naturc;
whatsoever incurred, paid by or demanded to be paid by Lessor, or its respective officials, employees
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members, managers, officers, agents, contractors, affiliates, servants, licensees, or invitees, arising from

relating to or in connection with any loss of life, bodily or personal injury or property damage arising from o;
out of the use or occupancy of the Property or any part thereof, including the parking areas and any common
areas and facilities within the Property, by any person or entities, including licensees and invitees of Lessee

and whether occasioned wholly or in part by any act or omission of Lessee, its agents, contractors, empl oyces’
servants, invitees, licensees or concessionaries or any other person, or otherwise. Lessor shall not be liable to’
Lessee or Lessee’s employees, agents, contractors, licensees or invitees for any damage to person or property
resulting from any act or omission of any visitor to the Property, except in the event such damage to person or

property results from Lessor’s willful misconduct.

b) Lessee Responsible for Property. Lessee shall occupy the Property at its own risk

and hereby releases Lessor, and its officials, employees, members, managers, officers, affiliates, servants
licensees, and invitees to the full extent permitted by law, from all claims of every kind resulting, in loss o%
life, personal or bodily injury or property damage. Lessor, and its officials, employees, members managers
officers, affiliates, servants, licensees, and invitees shall not be responsible or liable at any time fo; any loss o;
damage to Lessee’s equipment, fixtures or other personal property of any nature whatsoever of Lessee.

(©) Lessor Not Liable to Others Claiming Through Lessee. Lessor and its officials

employees, members, managers, officers, affiliates, servants, licensees, and invitees, shall not be responsible
or liable to Lessee or to those claiming by, through or under Lessee, or Lessee’s employees, agents
customers, invitees, licensees or visitors for any loss or damage to either the person or property of Iiessee o;
any other person or entity whatsoever, that may be occasioned by or through the acts or omissions of any
persons or entities, whether occupying adjacent, connected or adjoining premises, or otherwise, and Lessee
agrees to indemnify and hold harmless Lessor and its members, managers, officers, affiliates, servants

licensees, invitees and employees from and against all such loss or damage.

(d) Defects: Lessor Not Liable. Lessor shall not be responsible or liable to Lessee for
any defect, latent or otherwise, on the Property, nor shall Lessor be responsible or liable for any injury, loss or
damage to any person or to any property of Lessee or other person caused by thefi or otherwise, ’

(e) Acknowledgement. The indemnity obligations set forth within Section § and
Section 12 of this Lease shall survive the expiration of the Term or early termination of this Lease.

Section 13. QUIET ENJOYMENT. Lessee, upon paying the rents and performing all of the
terms of this Lease, shall peaceably and quietly enjoy the Property, subject, nevertheless, to the terms of this

Lease, any Field Use Agreement of the Lessor, or agreements to which this Lease is or shal] become

subordinated.

Section 14. FIXTURES AND EQUIPMENT.
(a) Furniture and Inventory of Lessee. Upon expiration or termination of this Lease

all improvements and additions to the Property shall adhere thereto and become the property of Lessor with
the exception of: food, supplies, and inventory (collectively, “Lessee Property”). Any such Lessee Prc;perty
shall remain the property of Lessee, and Lessee may remove Lessee Property provided alj terms and

conditions of this Lease have been complied with by Lessee.

(b) Damage Occasioned by Remgval. In case of damage to the Property by reason of

the removal of Lessee Property, Lessee shall, at its expense, make all repairs to the Property reasonably

required by Lessor.
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(c) Procedure at End of Term. Notwithstanding anything contained in Section 14(a)
hereof to the contrary, in the event Lessee does not remove any or all of Lessee Property from the Property
before the expiration of this Lease (“Abandoned Property”), Lessee shall be deemed to have abandoned any
such Abandoned Property. Lessor may dispose of or otherwise deal with any Abandoned Property in

whatever manner Lessor shall deem appropriate.

Section 15. ASSIGNMENT AND SUBLEASING. Lessee shall have the right to assign or

sublet (a “Transfer”) its interest in this Lease without prior consent from Lessor, provided that Lessee
complies with the following for each Transfer: (i) each Transfer is for a term of no more than four 4)
calendar days, (ii) each transferee shall operate in accordance with the terms of this Lease and the Permitted
Use, and (iii) each Transfer is evidenced by a written instrument. Unless released by Lessor in writing, Lessee
shall remain fully liable to perform its duties under this Lease during and following the term of each Transfer.
Except as set forth above, Lessee shall not assign, sublease, mortgage, or encumber this Lease or any interest
therein, in whole or in part, or any part of the Property, nor permit other persons to occupy the Property or any
part thereof, nor grant any license or concession for all or any of the Property, without the prior written
consent of Lessor, which may be withheld in Lessor’s sole discretion.

Section 16. DEFAULT.

(a) Events of Default. The following shall constitute events of default hereunder: (i)
failure by Lessee to pay any Rent or other charges when due; (ii) failure by Lessee to comply with any
provision of this Lease other than payments of Rent, when such failure is not cured within fifteen (15) days
after written notice to Lessee; (iii) Lessee deserts, abandons, vacates or fails to cause the Property to be
continuously operated; (v) Lessee becomes the subject of an action or proceeding relating to bankruptcy,
criminal charges, or insolvency; (vi) Lessee shall make any material misrepresentation herein, or other
materials provided by Lessee in connection with negotiating or entering into this Lease; (vii) any fraudulent
conveyance or making of assignment by Lessee for the benefit of any or all of its creditors; or (viii) Lessee
does or permits to be done anything which creates a lien upon the Property. The notice and cure periods
provided herein are in lieu of, and not in addition to, any notice and cure periods provided by law.

(b) Lessor’s Remedies. Upon the occurrence of any of such events of default, Lessor
shall have the option to terminate this Lease on ten (10) days written notice to Lessee, and thereupon re-enter
and take possession of the Property and dispossess Lessee. Nothing herein, however, shall be construed to
require Lessor to re-enter and re-let in such event. Any such re-entry upon default shall be allowed by Lessee
without hindrance and Lessor shall not be liable in damages for any such reentry or guilty of trespass or
forcible entry. Any and all rights and remedies given under this Lease to Lessor in the event of any such
default shall be cumulative, in addition to, and without waiver of or in derogation of, any right or remedy
given to Lessor under any law now or hereafter in effect; (x) seek any declaratory, injunctive or other
equitable relief, and specifically enforce this Lease, or restrain or enjoin a violation or breach of any provision
hereof; (¥) to sue for and collect any unpaid rent; and (z) Lessor may without terminating or canceling this
Lease declare all amounts and Rent due under this Lease for the remainder of the Term to be immediately due
and payable, and thereupon all Rent and other charges due hereunder to the end of the Term shall be

accelerated.

(c) Lessee’s Remedies. If Lessor fails to perform any of its obligations hereunder within
thirty (30) days afier written notice from Lessee specifying in detail such failure (or if the failure cannot be
corrected, through the exercise of reasonable diligence, within such 30 day period, if Lessor does not
commence to correct same within such 30 day period and thereafter diligently prosecute same to completion),
Lessee’s sole and exclusive remedy shall be an action for declaratory relief or actual monetary damages:
excluding lost profits and lost economic damages, and Lessee hereby waives all other remedies, including
without limitation the right to terminate this Lease. Unless and until Lessor fails to diligently pursue to cure
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any default after such notice, Lessee shall not have any remedy or cause of action by reason thereof. All
obligations of Lessor hereunder will be construed as covenants, not conditions, and all obligations of Lessor
will be binding upon Lessor only during the period of its ownership of an interest in the Property and not
thereafter. Anything to the contrary contained herein notwithstanding, the Lessor’s liability hereunder, and the
sources of payment of any obligations arising hereunder shall be limited to Lessor’s equitable intere’st in the
Property, including revenue incurred therefrom. In no event are the Lessor’s obligations hereunder secured
by a pledge of its tax revenue. nor shall the Lessor be required to expend tax proceeds in satisfaction of its

obligations hereunder.

Section 17, ATTORNEY’S FEES. in the event that Lessor brings legal action against Lessee
arising out of this Lease, Lessor shall be entitled to recover from Lessee all costs of suit and reasonable

attorney’s fees.

Section 18. HOLD OVER. Lessee shall pay Lessor 150% of the amount of Base Rent then
applicable, together with all Additional Rent, for each month Lessee shall retain possession of the Property or
any part thereof after expiration or earlier termination of this Lease, together with al] damages sustained by
Lessor on account thereof. The foregoing provision shall not serve to extend the Term.

Section 19. FORCE MAJEURE. Lessee (except with respect to the payment of Rent, which
shall not be excused in any event) and Lessor shall be excused for the period of any delay in the perfo;mance

of any obligations hereunder when prevented from so doing by cause or causes beyond the control of such
Party which shall include without limitation, civil commotion, war, war-like operations, invasion, rebellion
hostilities, military or usurped power, sabotage, governmental regulations or controls, fire and other casualty,
epidemic or pandemic, inability to obtain any material services or financing or through acts of God. ’

Section 20. WAIVER OF LIABILITY. Anything contained in this Lease to the contrary
notwithstanding, Lessee agrees that Lessee shall look solely to the interest of Lessor in the Property for the

collection of any judgment (or other judicial process) requiring the payment of money by Lessor in the event
of any defaultor breach by Lessor with respect to any of the terms and provisions of this Lease to be observed
and/or performed by Lessor; subject, however, to any prior rights of the holder of any mortgage covering the
Property. This provision shall not be deemed, construed or interpreted to be or constitute an agreement
expressed or implied, between Lessor and Lessee that Lessor’s interest in the Property shall be subject t(;

impressment of an equitable lien or otherwise.

Section 21. NOTICES. Each notice, request, and communication required under this Lease shall
be in writing. It will be deemed to have been received: (i) on personal delivery; (ii) on the first business day
after its deposit for overnight delivery with a recognized overnight delivery service; (iii) if by facsimile, on
receipt of electronic confirmation of its receipt (but only if the facsimile is followed by delivery by Un;ted
States mail); or (iv) if mailed, on actual receipt (but only if sent by registered or certified mail with return

receipt requested, addressed to the other party’s address below):

City of Fairhope, Alabama
Attn: Mayol

161 North Section St.
Fairhope, AL 36532

To Lessor:

Hand Arendall Harrison Sale L].C
Attn: Christopher Williams

71 N Section St.

Fairhope, AL 36532

With a copy to:

79



To Lessee:

With a copy to:

Attn:

Section 22. INVALIDITY. If any term or provision of this Lease, or the application thereof 1o
any person or circumstances, shall to any extent be invalid or unenforceable, the remainder of this Lease, or
the application of such term or provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and provision of this Lease shall be

valid and be enforced to the fullest extent permitted by law.

Section 23.  BINDING EFFECT. The covenants and agreements herein contained shall be
binding upon and inure to the benefit of the respective parties hereto, their legal representatives, successors
and assigns (subject to the restrictions against assignment as set forth above).

Section 24, TIME IS OF THE ESSENCE. Time is of the essence in the performance by Lessee
of any covenant or obligations hereunder.

Section 25. WAIVER OF LIEN. Lessee shall have no right, and Lessee hereby waives and
relinquishes all rights which Lessee might otherwise have, to claim any nature of lien against the Property or

to withhold, deduct from or offset against any rent or other sums to be paid to Lessor by Lessee, except as
expressly provided under this Lease.

Section 26. CAPTIONS OR TITLES. The captions or titles used throughout this Lease are for
reference and convenience only and shall in no way define, limit or describe the scope or intent of this Lease.

Section 27. GOVERNING LAW. This Lease shall be governed by, and construed in
accordance with, the internal laws of the State of Alabama without regard to its principles concerning

conflicts of law.

Section 28. ENTIRE AGREEMENT. The recitals and terms and provisions of all Exhibits
described herein and attached hereto are hereby made a part hereof for all purposes. This Lease constitutes the
entire agreement of the parties with respect to the subject matter hereof, and all prior correspondence,
memoranda, agreements or understandings (written or oral) with respect hereto are merged into and

superseded by this Lease.

Section 29. T7TIORITY. Lessee warrants, represents and covenants that (a) it is a duly
organized and existing legai enuty under the laws of the state in which it is organized, and in good standing in
the State of Alabama, (b) it has full right and authority to execute, deliver and perform this Lease, and (c) the
person executing this Lease on behalf of Lessee was authorized to do so.

Section 30. COUNTERPARTS. This Lease may be executed in counterparts with the same
effect as if the parties had executed one instrument, and each such counterpart shall constitute an original of

this Lease.
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IN WITNESS WHEREOF, the parties hereto have executed this Lease on the date first above

written.

LESSOR:

City of Fairhope, Alabama
an Alabama municigal corporation

Lessee:

Company Name

10
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EXHIBIT A
Master Parcel

11
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EXHIBIT B
Site Plan
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EXHIBIT C
Description of Equipment

13
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EXHIBIT D
Rules and Regulations

1. Alcoholic beverages, glass bottles, fireworks, fires, and/or grills are not permitted on the Master

Parcel.

2. Sidewalks, doorways, vestibules, halls, stairways and other similar areas shall not be obstructed or

used for any purpose other than ingress and egress.

3. Plumbing fixtures and appliances shall be used only for the purposes for which designed, and no
sweepings, rubbish, rags or other unsuitable material shall be thrown or placed therein. The cost to repair and
damage resulting to any such fixtures or appliances from misuse by a lessee and/or transferee shall be paid by

such lessee.
4, Use of space heaters or floor heating devices is strictly prohibited.

5. Lessees shall exercise reasonable precautions in protection of their personal property from loss or

damage by keeping doors to unattended areas locked.

6. Lessor reserves the right to deny entrance to the Master Parcel or remove any person or persons from

the Master Parcel in any case where the conduct of such person or persons involves a hazard or nuisance to
the public or in the event of other emergency, riot, civil commotion or similar disturbance involving risk to

the Master Parcel or the general public.
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RESOLUTION NO.
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:
[1] That the City of Fairhope did request, receive, and open bids for Magnolia
Avenue Underground Electric Part 1 (Bid No. 23-036) at 555 South Section Street in
the City of Fairhope offices, Fairhope, Alabama.

[2] At the appointed time and place, bids were received and tabulated as follows:

Please see attached Bid Tabulation for
Magnolia Avenue Underground Electric Part 1

[3] After evaluating the bids with the required specifications, U-Tec Construction,
Inc. 1s now awarded (Bid No. 23-036) Magnolia Avenue Underground Electric Part |
(Labor Only Bid) with a total bid proposal not-to-exceed $295,380.68.

ADOPTED ON THIS 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC

City Clerk

Kimberly Creech
City Treasurer

161 North Section St.

PO Drawer 429
Fairhope, AL 36533

251-928-2136 (p)
251-928-6776 (f)
www.fairhopeal.gov

MEMO

To: Suzanne Doughty, Senior Accountant
Kimberly Creech, City Treasurer

£ 2 AnUo

Erin Wolfe, Purchasing Manager

From:

Date: August 31,2023

Re: Requesting Green Sheet and Approval by City Council to award Bid No. 23-
036 Magnolia Avenue Underground Part 1

The Superintendent of the Electric Department, Ben Patterson, has requested to
procure a qualified contractor to convert overhead electrical lines to underground along
a two-block area along Magnolia Avenue from the intersection of North Bancroft Street
to midway of North Section Street and North Church Street in downtown Fairhope.

A service bid was issued on August 7, 2023, posted to the City of Fairhope’'s website,
and viewed by 152 of 406 vendors who select to receive e-notifications. One (1)
responsive bid was received at the bid opening on August 30, 2023 at 10:00 a.m.

Our recommendation is to award this bid to U-TEC Construction, Inc. for the bid amount
of Two Hundred Ninety-Five Thousand Three Hundred Eighty Dollars and Sixty-Eight
Cents ($295,380.68).

Please prepare a Green Sheet and place on the next City Council Agenda this

request to award Bid No. 23-036 Magnolia Avenue Underground Part 1 for
$295,380.68.

Enclosure

Cc: Ben Patterson, Clint Steadham
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August 30, 2023

Ms. Erin Wolfe
Purchasing Manager
City of Fairhope

555 South Section Street
Fairhope, AL 365320

Subject: Bid No. 23-036 Magnolia Ave. Underground Part ]
Dear Ms. Wolfe:

On August 30, 2023, at 10:00 A.M. bids were opened by the City for the above captioned Project.
The Project consists of the conversion of overhead electrical lines to underground along a 2-
block area along Magnolia Avenue from the intersection of N. Bancroft St. to midway of N.
Section St. and N. Church St. The Contractor will provide labor and equipment to perform the
work; the City will provide the materials. Hi-Line Engineering is the Engineer on Record for this
Project.

The Project was advertised in 3 statewide newspapers and invitations were sent to a list of
contractors known to perform this type of work. Four contractors attended the mandatory pre-bid
meeting on August 22nd. At one point in the bid process, seven contractors showed varying
levels of interest in the Project. Currently, there is a lot of work available and too few crews;
several contractors dropping out of the bidding citing heavy workload or too few resources. One
bid was received, that of U-TEC Construction, Inc. headquartered in Tucker, GA.

Hi-Line Engineering verified the bid for balance and mathematical errors. The bid is reasonably
balanced among the construction units. However, the bid was added incorrectly on the Summary.
After verification of the corrected bid by U-TEC, the labor only bid for the Project is
$295,380.68.

The construction estimate for this bid is $300,000.00 (labor only). This estimate is based on current
prices in the construction industry for similar work. Since the bid is reasonably balanced and close
to the estimate, we recommend that the City award the contract to U-TEC Construction, Inc. for the
bid of $295,380.68.

o A,

Project Manager

Soore o 8 Teriy 7 Alabem: Y Now Rirachire T Vhscrroin 0 Flericp ticn e
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( ) City c. Fairhope

555 SOUTH SECTION STREET BID DATE: August 30, 2023
FAIRHOPE, AL 36532 BID TABULATION TIME: 10:00 AM. EDT
BID No. 23-036 MAGNOLIA AVE UNDERGROUND PART 1

Bid Bond 1 New UG Part LCR -
CONTRACTOR Y/N Y/N Construction Units Removals Traffic Control Total Bid

East Bay Electric, LLC
Robertsdale, AL

Submitted a No Bid

Petty Line Construction Co., Inc.

Submitted a No Bid
Clanton, AL

Rylands Underground Services, Inc.
Robertsdale, AL
U-TEC Construction, Inc. N Y $285,401.27 $2,775.00 $7,204.41 $295,380.68
Tucker, GA

Pike Electric Submitted a No Bid

*Did not attend mandatory pre-bid

APPARENT LOW BID: $295,380.68

CONTRACTOR: U-TECH Construction, LLC
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Addendum 1 4ofd

ITEM lil
REVISED Bid Response Form
MAGNOLIA AVE URD PROJECT - PART 1

BID 23-036 PROPOSAL SUMMARY

1. NEW UG CONSTRUCTION UNITS $ 285,401.27
2. PART LCR -- REMOVALS $ 2,775.00
3. SUBTOTAL (Item 1 + item 2) S 288,176.27
4. TRAFFIC CONTROL (Max. 2.5% of Subtotal)----—-— $ 7,204.41
5. TOTAL PROPOSAL $ 295,380.68

X We hereby acknowledge Addendum No 1 to Bid 23-036 has been received and noted.

1. In¢.

Emest Morrison, Preesident 8/30/2023
Print Name and Title Date

ATTEST:
NOTARY FOR INDIVIDUAL, PARTNERSHIP, CORPORATION, OR LLC

STATE OF }
COUNTY ( }
I, the undersigned authority in and for said State and County, hereby certify i As
Name
respectively of
litle Company Name

Whose name is signed in the foregoing document and who is known to me, acknowledged before me on this day,
being informed of the contents of the document they executed the same voluntarily on the day the same bears date.

it

Given under my hand and Notary Seal on thi ,202_ . W Wit

\y
NOTARY PUBLI( Xe) -;g*“

MY COMMISSION EXPIRES _ : é

%, )
g
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of a Fitness Court® System
(Circuit Training System) to be installed on the west end of Mike Ford Tennis Center
from National Fitness Campaign LP as Sole Source Supplier for a not-to-exceed
amount of $155,000.00.

[2] The City will receive contributions towards the project from:
= Fairhope Single Tax ($40,000.00)
» Fairhope Rotary Club ($40,000.00)
* Blue Cross Blue Shield Grant (40,000.00)

[3] Additional costs necessary will be funded by the City and will be no greater than
$100,000.00. This project is included in the DRAFT FY24 Budget for the Recreation
Department’s Capital Improvements.

[4] Procurement is exempt from formal bid pursuant to Competitive Bid Law, Code

of Alabama 1975, Section 41-16-51(7).

ADOPTED ON THIS 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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MEMO

~aon>

To: Suzanne Doughty, Senior Accountant

Kimberly Creech, Treasurer
Sherry Sullivan

Mayor &_D A\ 0 Q

Coun'a/ Members: From: Erin Wolfe, Purchasing Manager
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers Date: September 1, 2023
Corey Martin
Jay Robinson
Re: Green Sheet and City Council Approval of Procurement of Fitness
Lisa A. Hanks, MMC Court® System
City Clerk
The Mayor, Sherry Sullivan, and the Director of Parks and Recreation, Pat White, are
requesting procurement of a Fitness Court® to be installed on the west end of Mike Ford
Kimberly Creech Tennis Center.
Treasurer

National Fitness Campaign LP is the Sole Source for the Fitness Court® System. The
Fitness Court® System is a patented, comprehensive outdoor circuit training system,
which can support 28 simultaneous users. It includes a Public Art Mural and Digital
Engagement Wall. Also inciuded in the system is the Fitness Court® App and Digital
Tracking System.

The price of the Fitness Count® System will be One Hundred Fifty-Five Thousand Dollars
($155,000.00) plus the cost of a concrete pad and installation of the system.

The City will receive contributions from the following entities for this procurement:

Fairhope Single Tax: $40,000.00
Fairhope Rotary Club: $40,000.00
Blue Cross & Blue Shield Grant: $40,000.00
Total: $120,000.00

The additional cost to the City will be no greater than One Hundred Thousand Dollars
($100,000).

National Fitness Campaign LP is the sole source for the procurement of the Fitness Court®,
. and the Fitness Court® app and engagement wall and therefore does not need to be let out
161 North Section St. to bid.
PO Drawer 429
Fairhope, AL 36533
Please compose a Green Sheet and place on the next available City Council
Agenda this request to approve this procurement of the Fitness Court® System
251-928-2136 (p) for no greater than $100,000.00.
251-928-6776 {f)

www.fairhopeal.gov

CC file, Sherry Sullivan, Pat White, Clint Steadham
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National Fithess Campaign LP
For all questions regarding this quote, contact: info@nfchg.com

Created Date 5/17/2023
Expiration Date 8/25/2023

Quote Number 00000684
Bill To Name Rotary Club of Fairhope, AL

Q U OTE Bill To 402 Bellangee Avenue

Fairhope, AL 36532

uUs

Descipton = . . SRS e .. TFotal Price]
2023 - Fitness Court® and National Campaign Resources (Shipping Included) 1.00 $155,000.00

I
|
NFC State Sponsor Grant ' 1.00+ ($40,000.00)
Standard Collection 1.00 “ $0.00
Tax % 0.0000%
Grand Total $115,000.00
Terms

1. PAYMENT TERMS

Purchaser will pay Seller 100% of the Purchase Price upon receipt of delivery. Purchaser is responsible for payment of shipping costs,
including packing, insurance, and freight. These payment terms will apply unless both parties have agreed to other approved payment terms
2. TAX EXEMPTION

This quoted total is based upon Purchaser's tax-exempt status, for which verifying documentation must be provided to the Selier. {If the
Purchaser is not tax-exempt, sales tax will be applied before Purchase Price is considered final or binding.

3. STANDARD WARRANTY AND TERMS

NFC standard warranty and terms apply. See¢ or details.

4. PURCHASER OBLIGATIONS / TERMS Aivu vunwriiuimo

Purchaser acknowledges upon receipt of the Fitness Court that they are responsible for the following items concerning the purchase of the
Fitness Court which includes Design, Activation, and Campaign Resources:

* Purchaser is responsible for providing storage of the Fitness Court with insured protection, including liability, theft, or damage.

* A safe and environmentally controlled storage environment is required to store the tile adhesive. Store tile adhesive at temperatures
between 50°F (10°C) and 100°F (38°C).

* NFC is not responsibie for damage after receipt of goods by the Purchaser.

¢ Purchaser is responsible for (under a separate agreement) providing installation of the concrete siab footing, applicable ADA Access,
Pour In Place or Tile Flooring installation, and Fitness Court installation per the NFC Installation Manual, adhesive manufacturers
recommendations, and local safety, permitting, building, and planning code requirements.

¢ Assembly Completion Certificate submission to NFC is required within 15 days of Fitness Court Instaliation.

* A safe and environmentally controlled storage environment is required to store digital print graphics.

¢ NFC shall not be responsible for work performed by others.

¢ Purchaser to provide all on-site maintenance, safety, and security.

¢ Purchaser shall not aliow any use of Fitness Court until all Graphics are instalied.

* Purchaser understands that the use of exercise equipment incurs risks that are voluntarily entered into. Terms of Use of the Fitness
Court by the public located at the purchaser's site shail be governed by the Purchaser in addition to the NFC minimum guidelines.

® Purchaser must maintain graphics and posted safety rutes and regulations.

¢ Purchaser shall be responsible for site selection and all inherent risks associated with the choice of site selection, including risk to the
general public.

* Purchaser acknowledges that all sponsors providing funding for the Fitness Court shall not be heid liable for any risk associated with
the installation of or use of the Fitness Court.

¢ Purchaser acknowledges that all product defects shall be covered by the contract manufacturer of the Fitness Court and all defects
related to the installation of the Fitness Court shall be covered by the installer hired by the purchaser.

¢ Purchaser accepts risks and requirements as outlined in the approved Grant Funding Application as applicable.

¢ If the Purchaser is not the legal Land Owner, then they are required to ensure that the Land Owner is aware of and willing to abide by
all Obligations / Terms and Conditions. Otherwise, they shall be responsible for these obligations, including Terms of Use. The same
obligations and liabilities shall exist if the Fitness Court, which includes Design, Activation, and Campaign Resources, is sold,
acquired, assumed, transferred, or gifted to another party. The new party must be aware of and willing to abide by ali Obligations /
Terms and Conditions herein or they will retain responsibility.

5. PURCHASER ACKNOWLEDGMENTS
Purchaser acknowledges and accepts upon receipt of Fitness Court all terms and conditions as described above, including Payment Terms,
Terms of Tax Exempt Status, NFC Standard Warranty & Terms, Warranty Disclaimers, and Purchaser Obligations.

Registered Office: PO Box 2367, San Francisco, CA, 94126, USA. 99



QUOTE

Rey¢

red Office: PO

67, San Francisco, CA, 94126, USA.

100

National Fitness Campaign LP
For all questions regarding this quote, contact: info@nfchg.com

Created Date 511712023
Expiration Date 8/25/2023
Quote Number 00000684

Bill To Name Rotary Club of Fairhope, AL
Bill To 402 Bellangee Avenue
Fairhope, AL 36532
us



National Fitness Campaign LP | PO Box 2367, San Francisco CA 94126 |

August 22, 2022
To Whom it May Concern,

National Fitness Campaign LP is a consulting firm that partners with public and private
organizations to impact quality of life through changing the built environment and community
wellness practices. The NFC initiative provides design and planning services, a trademarked
outdoor infrastructure product, the Fitness Court®, an integrated digital ecosystem, the Fitness
Court® mobile app and engagement wall, and integrated public art wall to approved cities, schools,
and organizations that apply to receive an NFC partnership and bring the program to their selected
site location.

This program is highly specialized, and NFC is the only organization in the world that delivers these
elements either individually, or as part of an integrated program. For the reasons listed below, the
trademark ownership of the system and infrastructure, and the integrated nature of the initiative
including services, products, tools and grant funding, it is approved as a sole source across the
United States.

A competitive analysis has been conducted by hundreds of cities and institutions across the
country, who have concluded that the products and services have no equal. This group includes
cities like Sacramento California and Las Vegas Nevada, and institutions such as Stanford
University and The University of Colorado at Boulder, where the Fitness Court® and associated
tools and services were successfully sole sourced, evidenced by public documentation and
approvals which have been documented widely. Further, the Fitness Court® is trademarked and
owned by National Fitness Campaign.

While the integrated nature of the products and services is grounds for sole source by most
national standards, there are three primary differentiators that validate the sole source justification
of the Fitness Court® and national campaign resources, which are described below. In addition to
the below descriptions of these three primary items, an appendix is provided as an attachment to
this document that provides graphic aids and further detailed information regarding the
differentiation of this program and its associated products and services.

1. Patented Fitness Court® System

A. Fitness Court® is trademarked and owned by National Fitness Campaign LP.
a. As such, this product cannot be procured from any other organization.
Any organization seeking to fund and install a Fitness Court® must do so
through National Fitness Campaign LP.
i See Appendix for Trademark Document from the United States
Patent and Trademark Office

B. The Fitness Court® and each element is manufactured only by National Fitness
Campaign LP. It is impossible to not only procure the elements as a system, but
individually. Every aspect of the Fitness Court®, including the functional design of
all equipment, structural engineering, elements are the property of National
Fitness Campaign LP. The individual elements are each named and registered
with a unique design and serial number. Because the design of the elements is
owned by National Fitness Campaign LP and not licensed to any other
organization or distributor, it is not possible to procure them anywhere else.

C. The Fitness Court® is available only in a single configuration, shown in the
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appendix materials. The system includes over 118 unique elements. There is
absolutely no variation in the layout of the elements. Elements can not be added
or removed. Spacing cannot be altered. Like many integrated products, Individual
elements can not be procured separately.

D. The Fitness Court® has a patented training envelope that accommodates more
users per square foot than any other system in the world. The Fitness Court® is a
comprehensive outdoor circuit training system, laid out in 32°x32’ of space, for a
total of 1024 sqg ft of training area. NFC’s patented design is able to support 28
simultaneous users on 30 integrated bodyweight training components, derived
from the previously stated 118 elements. This configuration is impossible to
re-create in only 1024 square feet without NFC’s patented equipment and
components due to specific requirements set forth by other manufacturers.

E. Public Art Mural and Digital Engagement Wall

a. Each Fitness Court® is designed as a one-of-a-kind work of art that
includes a 32'x5.5’ public art mural. The mural is an integral component of
the Fitness Court design, and makes each Fitness Court® a one-of-a-kind
public art installation.

b. Further, the mural can be periodically re-designed and introduced, to
create a rotating art mural.

i NFC provides integrated consulting and design services to assist
in this process.

c. Digital Engagement Wall

i. On the opposite side of the mural wall, the Fitness Court includes
a custom digital engagement wall.

1. This wall provides digital QR codes and embedded,
proprietary information regarding the use of the Fitness
Court® and Fitness Court App.

2. This information is unavailable from any other
organization because it is the IP of National Fitness
Campaign LP.

3. Tracking Fitness Court® usage wouldn't be possible
without the built in GPS tracking features available on the
Fitness Court® digital engagement wall.

d. NFCis unaware of any other outdoor fitness element that provides an
integrated art mural of any kind.

e. Further, NFC has an in-house art studio that designs, produces, and
creates the art and custom graphics that are integrated into each Fitness
Court.

i This scope of services for design and production of commercial
grade, anti-graffiti laminate vinyl specific to the Fitness Court® is
not provided by any other organization as an integrated service.

2. Fitness Court® App and Digital Tracking System

a. Each Fitness Court® is supported by a mobile app called the Fitness Court® App.
Al IP, including the app itself are owned by National Fitness Campaign LP. The
training resources, world-class workout programs, challenges and data analytics
features are only available for Fitness Court® users and site partners.

b. No other outdoor fitness equipment provides a mobile app with the following four
categories of functionality:
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C.

d.

Mobile App Primary Features
1. Mark Lauren Training Series
a. Mark Lauren is a US Special Operations Trainer and
Bestselling Author. He has developed 18 proprietary
workout programs specifically for the Fitness Court®
system. They are only available on the Fitness Court®
App. Mark Lauren has no other programs for outdoor
fitness equipment available.
2. Fitness Court® App Live Challenge Feature
a. This is a proprietary feature that allows a user to score a
7 station circuit on the Fitness Court® using their mobile
device. This feature is not available for any other outdoor
fitness product of any kind.
3. Annual Data Analytics Reporting
a. Each site partner who builds a Fitness Court® receives an
annual data report tracking usage on their Fitness Court®.
b. To NFC’s knowledge, no other manufacturer of any type
of outdoor exercise component provides regular, annual
report of key usage metrics using digital, GPS based
systems.

i The Report is provided by NFC, and includes
annual demographic data, user age ranges,
Fitness Court app downloads and other
important information.

ii. This information is generated by NFC'’s
proprietary GPS based data analytics services for
each Fitness Court® in America.

c. See appendix for sample annual user data report.
See appendix for additional information regarding the Fitness Court® App.

3. National Grant Funding

a.

National Fitness Campaign LP builds and maintains a National Grant Fund,
supported each year by sponsors and partners of the campaign. This funding
takes tremendous effort to build, and it is provided by National Fitness Campaign
and partners and sponsors to support the mission of making wellness
infrastructure free and accessible across America in partnership with leading
cities, schools and organizations.

For 2023, National Campaign sponsors include:
i The Keith Haring Fitness Court® Signature Series Collection
ii. Engineered Installation Solutions
iii. Regupol America
iv. USA Shade and Fabric Structures
V. Badger Sport

To procure a Fitness Court®, an organization must complete a formal application
and be approved for funding and participation. Each partner organization that
succeeds in submitting a successful application is eligible to receive a Grant
Award which is deducted from the funds required for the NFC program from
sponsors of the National Fitness Campaign.
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d. This funding is administered in the preferred method of receipt for each partner
organization. Methods include a credit on final invoices for remaining funding, and
direct grant disbursements provided by National Fitness Campaign.

e. This funding is available for a limited number of partners in each state on an
annual basis, and is awarded based on merit of application from a qualified site
partner, including the requirement for the Fitness Court to build in a publicly
accessible location.

f.  For more information, see
No other vendor, distributor or organization makes these materials available for procurement by
any city, school, or organization. They must be acquired from National Fitness Campaign LP. If you

have further questions regarding this sole source letter or require additional information, please
contact us per the information provided on this letterhead.

Sincerely,

)

Mitch Menaged, Founder and Director
National Fitness Campaign LP

104



National Grant Funding

National Fitness Campaign is a quality of life consulting firm builds and maintains a National Grant Fund,
supported each year by sponsors and partners of the campaign. This funding takes tremendous effort to
build, and it is provided by National Fitness Campaign and its sponsors to support the mission of making
wellness infrastructure free and accessible across America in partnership with leading cities, schools and
organizations. Distributions from this Grant Fund are provided directly to cities, schools, and organizations
who qualify for, and are approved to become, campaign partners.

For the 2023 Campaign, National Campaign sponsors include:

1. The Keith Haring Fitness Court® Signature Series Collection in partnership with Artestar and the
Keith Haring Foundation

Engineered Installation Solutions

Regupol America

USA Shade and Fabric Structures

Badger Sport

o wn

Additional state and regional sponsors are now joining the campaign, as well as state recreation agencies
and other partners. Sponsor funding and grant distribution varies per state and location, based on
participating partners and the presence of campaign sponsors and partners within that region. Funding
distributions can vary annually based on these factors, and the overall size of NFC’s National Grant Fund.

Participating as a partner in the National Fithess Campaign

To become a partner in the NFC program and bring a Fitness Court® and associated services to a location,
an organization must engage in a qualification and feasibility process, and be approved to complete a
formal application and be approved for funding and participation.

NFC's feasibility and qualification process is led by consultants that assist eligible cities and schools in
determining if they are qualified for participation. Limited funding exists on an annual basis for partners to
participate based on NFC grant maximums established for America and each of the fifty states.

Each partner organization that succeeds in submitting a successful application and is approved by the NFC
Grant Committee is eligible to receive a Grant Award which is deducted from the funds required for the
NFC program from sponsors of the National Fitness Campaign.

This funding is administered in the preferred method of receipt for each partner organization. Methods

include a credit on final invoices for remaining funding, and direct grant disbursements provided by
National Fitness Campaign.

For more information, see
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of a New Replacement Roof
for the Quail Creek Maintenance Barn from Roof Doctors with a not-to-exceed

amount of $49,000.00.

[2] Three (3) quotes were obtained for this procurement and Roof Doctors provided
the lowest quote.

ADOPTED ON THIS 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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AT A T

~
~—— 2

~appns

Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC

City Clerk

Kimberly Creech
Treasurer

161 North Section St.

PO Drawer 429
Fairhope, AL 36533

251-928-2136 (p)
251-928-6776 (f)
www.fairhopeal.gov

MEMO

To: Suzanne Doughty, Senior Accountant
Kimberly Creech, Treasurer

E- D Ao

Erin Wolfe, Purchasing Manager

From:

Date: August 17, 2023

Re: Green Sheet and City Council Approval of Procurement of New
Replacement Roof for the Quail Creek Maintenance Barn

The Assistant Director of Public Works, George Ladd, is requesting procurement of a new
replacement roof for the Quail Creek Maintenance Barn.

Three (3) quotes were obtained for this procurement and Roof Doctors provided the lowest
quote of Forty-Nine Thousand Dollars ($49,000.00).

NOTES:
See Attached Vendor Proposal for Details.

Please compose a Green Sheet and place on the next available City Council

Agenda this request to approve this procurement for a hew replacement roof for
the Quail Creek Maintenance Barn for $49.000.00.

CC file, George Ladd, Richard Johnson, Clint Steadham
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Finishing Solutions, v

CamMmMEASIAL & INDUSTRIAL ROOFING

orangebeachroofs.com
roofbama.com

Commercial Roofing GC License # 48603
Master Elite DURO-LAST Installers
1001 Morgan Park Drive Pelham, AL

13555 Sandy Key Drive Pensacola, FL
(205)733-1702

August 17, 2023
City of Fairhope
Golf Maintenance Buildings
The following price is to prepare for and repair your roof. Our quote consists of the following:
A Scope of Work for metal

1. Pull permits from City of Fairhope
&

-

2. Contractor shall prepare the existing roofing system for the 26 gaﬁ'ge R panel .Color to Be galvalume
3. Remove existing metal and underlayment and dispose offsite

4. Inspect and repalr insulation where needed.

5. Renail decking to bring to current code.

6. Install 26 Gauge R -Panel

7. Install drip edge around perimeter of building

8. Clean up all debris. Issuance of 30 year Clear Acrylic Gavalume Plus with 2 year labor warranty

Our total price, including alf Labor, Equipment, Material, and Supervision, is:
Golf Cart Building Total Cost = $32,000.00
Golf Maintenance Building Total Cost = $61,000.00

This price is based on the following:
e Any HVAC work will be owners responsibility
o Damaged wood nallers will be replaced at $6.00 per ft of 2x6
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' al)
14628 Longview Or Loxiey Al 36551 - (251) 751-0867 - (351} 979-3091 - Residential & Commertial Roofing

PROPOSAL SUBMITTED 1D Contact DAYE:
City of Fairhope Gentge Ladd 8/13/72022

Job Name: Phone:
Goll Mpimtenance Building 251-928-8003

Job Addrass: Ewail:
Falchope, AL 36532 peorge ledd@avhopesl gov

We hereby submit specifications and estimates for:

”

Remove existing Roof.

Remove exksting tiytights.

Remove and repiace dameged insulation
Install 26gs R-panct with 36” coverage
instail Ridge vent

Renove all job-related debris.

1-year workmanship warcanty
25 Yoar Gatvaiume Matedal Warranty

We Propase Hereby to furnish material nnd &abor, compleie in accordance with above specifications, for
MAKE CHELKS PAYABLE 10 # & W GENZAAL CONTRACTING LC

The sum of: _Fifty three thoysand doliar

Payment Yo be made a5 follows: Milefigl

Al Materisl is gubranviesd 16 be s spatthed. Mwmmnwwmw« mmﬂuwmwm Any
atterstions ot devimtion from the sbova specifications invohing ertrs costs wifl bo ewecvied only upon wrikten orders snd will become an
fxira tharge over antf sbove the astimate. Alt IgYsements contingent upon strikes, aodidenis, ordeloys beyond our control. Owner to catry
fire, fornado, or other necamary iInsurancs.

Authorized Signatung Nota: This propossl may be withdrawn by ui if
nat scceptad within doys

Acceptante of Proposal - the sbove prices, Motifications and conditions sre satisfactary and sre heraby scoagiad. You ere
suthertzed 1o do the work specified. Payment will be made 8s outhined sbove.

Date; Signature;
e e
T » .
FORTIFIED Roof (fonmerhj FORTRHED Bronae) halss homes better withstand severe The cost diffeernces for Sartified
weather by keeping the roof on and kesping weter out. Based on years of research, estimates range betwesn $700 and
FORTIFIED Roof protects againgt wind and wind-driven rain by: $1700, Tmmunmmm

o mproving toof sheathing stiachment third: OlHY’MluW faduired oh eath

v Providing & sesled roof deck
projett; which typicafy renges
& fedudng chanoes of sttic ventiat fod { vents and % ;
ng ¢ - vantiation system fadure (ro gabie ! $300 and $800.

Forvfad Certficte Apquested by customer ~Vae/ s ¥ yes what standard

¢ ¢ signatare:
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of FMLA (Family Medical
Leave Act) Administration Services for the Human Resources Department from
American United Life Insurance Company with a not-to-exceed annual amount of
$15,646.20; and authorizes Mayor Sullivan to execute the agreement.

ADOPTED ON THIS 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

ATTEST:

Lisa A. Hanks, MMC
Assistant City Clerk
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>

Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC

City Clerk

Kimberly Creech
Treasurer

161 North Section St.

PO Drawer 429
Fairhope, AL 36533

251-928-2136 (p)
251-928-6776 (f)
www.fairhopeal.gov

MEMO

To: Suzanne Doughty, Senior Accountant
Kimberly Creech, Treasurer

£ D Nxa

Erin Wolfe, Purchasing Manager

From:

Date: August 31, 2023

Re: Green Sheet and City Council Approval of Procurement of FMLA Leave
Administration Services

The City Treasurer, Kim Creech, is requesting procurement of FMLA Leave Administration
Services.

A quote was received from American United Life insurance Company, who provides the
City’s Life Insurance and Disability Insurance, and therefore are familiar with the City.
American United Life Insurance Company’s FMLA Leave Administration program,
FMLASource®, provides the following:

e Leave Management Services (Federal FMLA, USERRA, State Leave)

$1.75 per employee per month
¢ ADA Leave Administration $1.12 per employee per month
e Optional Non-FMLA (Personal Leave) $0.06 per employee per month

The total cost per employee per month is Two Dollars and Nine-Three Cents ($2.93), or
Fifteen Thousand Six Hundred Forty-Six Dollars and Twenty Cents per year for 445
employees.

This professional service is exempt from formal bidding per Code of Alabama 1975, Section
41-16-51 (a)(3) Contracts for which competitive bidding not required, which states:

“Contracts for securing services of aftorneys, physicians, architects, teachers,
superintendents of construction, artists, appraisers, engineers, consultants, certified public
accountants, public accountants, or other individuals possessing a high degree of
professional skill where the personality of the individual plays a decisive part.”

NOTES:
See Attached Vendor Proposal for Details.

Please compose a Green Sheet and place on the hext available City Council
Adgenda this request to approve this procurement of FMLA | eave Administrative

Services for $15,656.20 per year.

CC file, Kim Creech, Clint Steadham
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st Inform: on

SUERDTT Dary:
FMLASource®
NBC Tower
455 North Cityfront Plaza Drive
Chicago, IL 60611
312-595-4000
www.compsych.com

Copyright © 2023 ComPsvch®. All rights reserved. This document is the confidential and proprietary information of ComPsych Corporation. None of the
forth ) may roduced or «  ibuted ir ¢ form or by any 1 s without t

inforr

or
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the company'’s culture and preferences for managing intermittent leave abuse and then collaboratively work to
reduce the identified areas of abuse. Our proprietary process helps significantly reduce the potential abuse of
intermittent leaves.

FMLASource® Proposal for City of Fairhope (6/23/2023) 3
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e
One of the greatest benefits of leave management outsourcing is knowing that all state and federal family leave laws are
monitored and maintained in strict compliance with all applicable regulations and policies. We provide both consuitative
and administrative support to help employers and employees understand the intricacies of how leave regulations apply to
their specific situation.

Under the guidance of our organizational leaders, two of whom are attorneys with extensive healthcare and employment
law backgrounds, our legal experts continually monitor and analyze guidance from the Department of Labor (DOL), state
enforcement agencies and legislative bodies regarding changes to existing laws, as well as the introduction of new laws.

To ensure City of Fairhope’s compliance, during implementation our team learns about its current leave policies and
identifies potential risk exposure. Then, we will suggest revisions in keeping with regulatory changes and policy updates to
ensure existing policies are sound. This ensures that regulations and policies can be legally, fairly and consistently
applied.

Our legal experts are also available to consult on complex cases, drawing on their deep understanding of the regulatory
environment, legal actions and changes in federal and state statutes, regulations, administrative opinions and important
court cases. Our team encourages consuitation before taking any employment or disciplinary action as a resuit of a leave
related issue.

We proactively inform customers of regulatory changes to FMLA guidelines within one week of the change, via email, a
phone call from the designated account manager or, in some cases, a live webinar delivered by a member of our
compliance team. For example, FMLASource issued a bulletin to customers less than 24 hours after the U.S. Department
of Labor on June 23, 2014 issued a proposed rule to revise the definition of spouse under the Act to include all legal
same-sex {(and common law) marriages regardless of where the employee lives. We recently delivered webinar sessions
on the Equal Employment Opportunity Commission’s Guidance on Pregnancy and the ADA, as well as an update on the
increasingly complex regulatory relationship between FMLA and ADA.

Account managers also continuously provide proactive and continual guidance regarding changes to the law, while also
embedding all relevant guidance into our processes, and serving as a conduit to the compliance team’s expertise when
appropriate.

To prepare you to engage in the individualized, interactive process required by the ADA, our ADA coach will guide you
through all relevant ADA standards and considerations (e.g. identifying essential versus marginal functions, reasonable
accommodations versus undue hardships, etc.), providing insight on different subjective standards within the law,
including EEOC and other guidance.

¢ H
As soon as an STD or FMLA issue arises, HR managers, supervisors and employees can contact us to confirm FMLA
eligibility or to learn about the rights of qualified employees. Our intake specialists will also complete the STD intake
process for employees with STD issues. Frequently asked questions include the following:

« Does my condition qualify for FMLA?

FMLASource® Proposal for City of Fairhope (6/23/2023) 4
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« Wil | be covered under STD?

« How much FMLA time do | have available?

« Do FMLA leaves need to be taken in one block of time?

« Willl be paid while I'm on leave under STD or will the leave be unpaid under FMLA?
« Wil | retain my benefits while on leave?

« Dol need to request a leave for this employee?

¢« Does the employee have the rightto...?

« Is the employee covered for STD?

« What will the duration of their disability be?

« What do | do with the employee when he or she returns to work?

Our intake specialists are trained to listen actively, guiding employees to other programs and resources offered by their
employer. For example, for an employee on leave because of a pregnancy, our specialists would help her access EAP
Work-Life services.

Our approach to leave administration is to ensure that our processes align with our goal of creating administrative ease for
our customers and their employees. We deliver a comprehensive solution for tracking FMLA, state-specific family leaves,
jury/witness duty, ADA, and other optional leave tracking (i.e., personal, general medical, bereavement, other company-
specific leaves of absence, etc.). Our leave specialists manage cases from start to finish by:

« Offering muitiple channels (phone, web, fax, mail) to submit a leave request

« Conducting FMLA and disability intake simultaneously upon leave request

« Providing expert consultation at the time of the leave request and throughout the leave duration

« Explaining customer-specific policies to employees in an easy to understand, conversational manner

« Determining eligibility and entitiement for all appropriate leaves including, reasonable accommodations for ADA
cases

« Sending clear and compliant notifications to employees about their rights and responsibilities, and describing next
steps

« Reviewing all medical certifications in compliance with the federal and state laws and contacting health care
providers for additional information, as needed

« Tracking FMLA, jury/witness duty, and ADA leaves and other City of Fairhope absences

« Providing reminders at key points along the process to keep employees on track and providing a “safety net” to
avoid missed deadlines and confirm or adjust return-to-work dates, as appropriate

« Coordinating with disability and workers’ compensation vendor when appropriate
« Introducing appropriate EAP and work-life services (if applicable)
« Determining when a leave may be covered by the ADA and facilitating the employer’s case-by-case ADA analysis

Applying for and complying with leave policy requirements can be confusing and challenging for employees. Being off
waork is a stressful time for employees, who are then asked to adhere to a complex and time-sensitive process, or risk
having their leave request denied. Without clear and regular guidance, this can create a negative experience for
employees and a compliance risk for employers, given the subjectivity inherent in the FMLA and ADA.

FMLASource® Proposal for City of Fairhope (6/23/2023) 5
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we communicate by the employee’s preferred method (e-mail, phone, hard copy mail, or a combination).

Lastly, we created employee-friendly, Department of Labor (DOL)-compliant forms and letters. Our easy-to-use forms
have led to a reduction of insufficient and/or incomplete medical certifications from 25 percent (using the DOL form) down
to only seven percent. For the few forms that are returned insufficient or incomplete, our outreach process resolves nearly
all of the deficiencies resulting in denials due to incomplete forms to less than one percent. Similarly, our return to work
process includes three touch points with employees before their scheduled return date to ensure a smooth transition back
to work.

While it may seem straightforward to interpret who qualifies for leave, whether state or federal FMLA or other related
leave types, most managers and supervisors find it complex and confusing. In most cases, the burden is on them to
interpret whether an employee’s situation qualifies for a protected leave. Further, managers and supervisors must be able
to demonstrate fair and equal treatment of all employees.

FMLASource handles the determination of eligibility and administration of leave requests, by working as an extension of
City of Fairhope’s HR team, maintaining compliance and keeping designated HR and managers informed throughout the
process. [n addition to being copied on all letters exchanged with employees and receiving daily status updates, HR and
line managers have online access to employee information, 24 hours a day, seven days a week via
www.FMLASource.com. With an easy-to-navigate dashboard, FMLASource.com provides a convenient way for
designated HR staff to work on behalf of employees to enter time and update information, download blank medical
certification forms, access letters and related attachments, check usage, report return-to-work dates and generate custom
reports. They can also access and view certain information via the mobile app.

When an employee contacts us to open a leave request, the leave specialist will determine the employee’s eligibility using
the eligibility download provided by City of Fairhope to determine the employee’s length of service and number of hours
worked. Intake will include a disability intake for cases involving the employees own serious health condition.

The leave specialist will then review:

<« Employee’s reason for requesting the leave (qualifying event)

« Type of leave requested (FMLA continuous, reduced schedule or intermittent; juryAwitness duty, military,
bereavement or other company leave)

+ Anticipated leave dates while verifying key contact information and confirming preferred method(s) of ongoing
communication.

FMLASource® Proposal for City of Fairhope (6/23/2023) 6
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During the initial conversation, the leave specialist will also educate the employee on the overall process, answer
questions, and describe next steps.

The Ieave specialist will send out a written leave packet which includes a notification of the
employee’s rights or specific policy provision(s) outlining the details relevant to the leave event, and confirm key
information (e.g. leave type, eligibility status, medical certification due dates). The packet is mailed or emailed, or both,
depending upon the employee’s preference. With employee authorization in place, the specialist will also fax the medical
certification to the healthcare provider (if applicable) and notify City of Fairhope of the empioyee’s claim.

Depending on City of Fairhope's program design, employees may be required to provide a
completed medical certification form within 15 calendar days. The health care provider must state a reason for the leave
and the start and end dates for the proposed leave for us to certify the leave. Medical certification for FMLA and disability
are performed jointiy.

Employees receive a notification two days before the due date if the medical certification has not been received or if the
health care provider’s information is not available for direct outreach. Employees are notified when the completed form is
received.

After our leave specialist receives the medical certification from the health care provider, he or she will review it for
accuracy and completeness. Leave specialists will proactively call the treating physician for clarification if the form is
incomplete or incorrect and will work to resolve any issues associated with the medical certification paperwork.

Once the medical certification is complete, the ieave specialist will notify the employee in writing of the exact dates during
which they will be protected.

Our leave specialists are trained to determine if the qualifying event meets federal and/or state criteria as well as
employer-specific policies. They will work closely with the employee, City of Fairhope and the health care provider to
ensure that all necessary documentation is complete, accurate and clear to the employee and City of Fairhope.

When required, leave specialists will communicate a denial in writing to the employee—including the reason for the denial
and a Frequently Asked Questions (FAQ) document that explains possible reasons for the denial. The FAQ offers
suggestions for following up with their health care provider, employer, etc.

All correspondence is provided to designated HR contacts and will include all data on FML and disability. The leave
specialist will also notify HR if the employee’s leave qualifies for ADA review.

For jury/witness duty, a court summons may be required to verify the approved absence. For employer-specific military
leave and other types of leaves, specific documentation, such as military orders or similar medical certification, may be
required to comply with City of Fairhope’s policies.

Throughout each leave, our leave specialists review and compare time approved and/or frequency with the
initial certification. They also monitor for leave exhaustion and notify employees as they near the end of their leave. The
leave specialist will also notify HR contacts if the exhausted or extended leave qualifies for ADA review.

Employees and City of Fairhope's designated HR contacts can adjust return to work dates and other information online,
via mobile app or by telephone. Employer reporting allows designated HR contacts to view the status and anticipated
durations for all employees on leave.

During employee leave, designated HR contacts will continue to update employee pay and benefits, review weekly status

1
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A health care facility with 2,500 employees was experiencing an inordinate amount of intermittent leave, which can be
especially disruptive in health care staffing. Total hours of FMLA absences also were a problem, and administration of
FMLA had become costly. By tightening FMLA processes and requiring more consistent documentation of leave from
employees and medical providers, we reduced the amount of intermittent leave from 61 percent to 38 percent.

For a large health insurance company, the cost of FMLA absences along with administration and compliance related to
the Act was time consuming and expensive. The company's staff was overwhelmed with tracking and paperwork
associated with FMLA, and the number of staff making FMLA decisions left the organization vuinerable to inconsistency
and litigation. By implementing our program, the staff was able to rely on the program's attorneys, leave experts and
operations to review and manage leave requests.

An institution of higher education with 6,000 employees was experiencing a high volume of intermittent FMLA usage,
which was disrupting productivity. By thoroughly reviewing all leave requests and identifying recurring absences,
FMLASource was able to reduce the percentage of approved leaves from 100 percent to 69 percent.

FMLASource® Proposal for City of Fairhope (6/23/2023) 9
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with senior management to ensure that our account management services remain the best in the industry.

Sara holds Bachelor of Arts and Master of Arts degrees in Communications from Michigan State University.

FMLASource® Proposal for City of Fairhope (6/23/2023)
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and summarizes the amount of time taken as continuous, intermittent or reduced-schedule leave.

s organized by manager/supervisor and business unit and
proviges aelans regaraing empioyee ieave, inciuding a leave decision summary, hour summaries, and leave
decision breakouts by leave frequency and leave reason. This report can be delivered on a monthly or quarterly
basis and helps managers and supervisors better plan staffing levels.

>rovides details regarding each employee leave; at a glance, a
mianiayersupevisul Gan see uie stant and planned end dates for each employee on leave

In addition, we can provide custom reports and make a number of reports available on FMLASource.com, including
Frequency of Absence Reports, Employee Tracking Reports, All Active Leave Reports, Closed Leave Reports, Late
Intermittent Leave Time Reports and Leave Exhaustion Reports. HR contacts may also use FMLASource.com to track the
status of individual employee leaves, which are reconciled in real time with our telephone time-reporting system. We have
included sample reports in the appendix.

We work closely with each customer to ensure that HR and management staff are taught to identify qualifying situations.
Our training sessions, delivered in a variety of formats, encourage open communication and aliow City of Fairhope to
learn how to administer leaves consistently.

Initial training covers the following:

*

Applying fair and equal treatment practices

Identifying qualifying events

Determining employee eligibility for both FMLA and STD

Understanding medical certification requirements

Tracking absences

Documenting compliance with differing state and federal requirements

Overseeing the return to work process

Explaining the contact points that employees and managers can expect throughout the leave

Following initial training, we will also conduct ongoing review sessions, in which we will educate new
managers/supervisors on FMLA and brief all HR professionals and management on updates to the law.

FMLASource® Proposal for City of Fairhope (6/23/2023) 14
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We offer a comprehensive solution to address ADA leave administration that is seamlessly integrated with FMLA
administration while meeting the requirements of the EEOC. Combining FMLA and ADA administration enables
employers to comply with leave of absence requests covered under the FMLA and the ADA, administering each law in
accordance with its individual regulatory requirements.

ADA leave administration services include:

« Clear, documented process for following EEOC and ADA requirements

« Secure recording and tracking of all employee requests and individual leaves

«  Utilization reports of employees on leave, frequency of leaves and status updates
« Complete, timely, accurate and tailored correspondence

« Gathering and reviewing medical certification paperwork substantiating a request for a reasonable
accommodation

+  Proactively identifying absences that may require ADA analysis

« Obtaining details of the ADA leave need

¢ Assisting employees and their health care providers to correctly complete the medical certification paperwork
« Establishing criteria for making decisions

ADA leave administration services help employers like City of Fairhope complete a well-reasoned and individualized ADA
analysis, as required by law. Our collaborative, guided process by ADA leave experts reduces risk and ensures
consistent, individualized review of leave requests in accordance with the regulations. ADA leaves are administered and
tracked by our specialists, relieving the administrative burden on HR and management. All services are available through
the City of Fairhope-dedicated toll-free number and via FMLASource.com.

Potential ADA leaves are identified through the FMLA intake process. Leave specialists gather the current medical
certification, including any supporting information from a disability or workers’ compensation partner. The request is
reviewed to determine if the current documentation supports a disabling condition under the ADA. If further documentation
is needed, we will send an ADA medical certification form to the employee and review it for sufficiency once it has been
returned.

When an ADA analysis is needed, we will send a packet to the designated ADA contact containing all available employee
information (e.g., last day worked, total leave approved, additional leave requested, STD and FMLA certification
supporting information) and schedule a call with our ADA coach.

To prepare you to engage in the individualized, interactive process required by the ADA, our ADA coach will guide you
through all relevant ADA standards and considerations (e.g. identifying essential versus marginal functions, reasonable
accommeodations versus undue hardships, etc.), providing insight on different subjective standards within the law,
including EEOC and other guidance. ADA coaches have a juris doctor degree and experience with ADA compliance.

Finally, once you have made a leave decision, we send the applicable letters to the employee, notifying them of leave
approval or denial; track time under the unique plan; and generate reports on ADA usage.

FMLASource® Proposal for City of Fairhope (6/23/2023) 15
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We pride ourselves on our consultative and fully managed implementations that ensure that our customers’ programs
begin on the “go live” date. We make the implementation process as easy as possible for our customers.

We will designate an implementation team to support the account manager and City of Fairhope throughout
implementation. The team consists of an implementation expert and select members of our IT staff. They will make sure
that required documentation is completed; all historical and future file feed specifications within the database are tested
and loaded without delay; and training is managed efficiently.

Each program implementation is led by an experienced implementation expert who will work closely with City of
Fairhope's designated program stakeholders to perform the following:

« Define implementation tasks, associated timelines, task responsibilities and project schedules

« Detail and confirm services and processes for current and future leave participants

« Review current leave administration processes and identify areas for improvement

« Use federal and state regulations to determine eligibility rules and company-specific leave policies
« Use established goals to outline current policies

« Review and customize leave letters, medical certification forms and other correspondence to reflect company
policies on both FMLA and STD

« Identify and establish opportunities for coordination with other benefits (e.g. EAP, worker's compensation,
disability)

« Develop file layouts for eligibility and historical data and conduct detailed testing of data transmissions (including
discussion of historical file data transition with current leave administration vendor, if applicable)

« Create a customized reporting structure (e.g. location, manager level) to support tracking needs

The implementation expert will provide City of Fairhope with information and guidance on leave compliance and will
investigate and resolve any concerns or questions during the implementation process. Additionally, the implementation
expert will develop a business and communication plan with HR to successfully promote our services.

Our implementation experts have experience in account and project management related to leave administration,
benefits, or human resources-related services and a bachelor’'s degree in HR or a related field.

Key members from our [T staff are essential in successfully implementing the program. We leverage their data expertise
and skills to test and load eligibility and historical data files from our customers.

To provide continuity of decisions and the appropriate calculation of remaining entitlement, we encourage the submission
of a historical leave activity file containing the previous 12 months of leave history in order to administer takeover of
existing leaves. For employees currently on leave, we will request that they recertify their leaves as 1y come due, using
our documentation and paperwork. With this data, we can track all leave time taken and ensure that each leave is
appropriate under the law. There is no additional charge for this service.

Our database administrators ensure that all data is loaded correctly and accessible to our leave administration staff. Qur
business system analysts ensure that the loaded data aligns with our proprietary leave administration system, the
FMLASource Platform (FSP). Our implementation experts and IT staff work closely to provide a smooth implementation.

A typical program implementation includes developing a pre-established schedule of weekly meetings with designated HR
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and IT staff, as well as initial training for HR staff and managers.

As experts in implementing and managing absence management and ADA services, the implementation team will ensure
that City of Fairhope’s program begins successfully.

FMLASource® Proposal for City of Fairhope (6/23/2023) 19
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We continuously strive for process improvements that result in greater service delivery and customer satisfaction with our
leave administration services. Based on our corporate mission to always meet and exceed our customers’ expectations,
our comprehensive quality management processes ensure that all touch points with our customers—both at the
employee, manager, and HR staff levels—provide the assistance and resolution they expect during difficult, stressful

times.

Our quality management processes also aim to remove any barriers, such as inappropriate denials of legitimate claims or
delays in approval, which can hinder the leave administration process for both employees and employers.

We consistently monitor our processes to achieve the best possible results for our customers and their employees.
Through formal processes, we measure and analyze results, improve metrics and monitor our ongoing performance.

The ultimate goal of our quality assurance and management practices is to enhance both employees’ and HR staffs’
experience with our services. Benefits of our quality management efforts include:
« Prevention of denials of legitimate leave claims due to incomplete or incorrectly submitted paperwork.

« A seamless customer experience.

« Minimum response and resolution time whenever there is an expectation of turn-around time, such as returning
calls and processing leave paperwork expeditiously.

« Proactive communications and interactions with HR staff, employees, and medical professionals to eliminate
delays in processing leave requests.

fe
To ensure that we are consistently improving upon our customer service quality and enhancing the customer experience,
we conduct thorough internal audits on all aspects of our service delivery. Continuous staff improvement is a cornerstone
of our quality management approach, and we are always striving to provide the highest quality of service possible.

We train our staff to focus on customer satisfaction by:

« Giving our staff weekly scorecards that provide valuable feedback for performance enhancement and
management.
« Coaching our staff members on an individual basis, focusing on their specific areas for improvement.

« Recording and reviewing phone calls with staff members to ensure that a professional, empathetic and
conversational tone is employed in all calls.

Examples of our quality assurance efforts include:

Our call center fielded many calls from employees who wanted to confirm if we had received their voicemails or
documentation. in the past year, we reduced the number of such inquiry calls by developing an automated system that
calls the employee and confirms that we have received a calt or fax sent to us.

Analyzing the patterns of our leave denials, we discovered that many denials were due to some omission or error in the

FMLASource® Proposal for City of Fairhope (6/23/2023) 20
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medical certification paperwork submitted by the treating physician. To rectify this, we redesigned and simplified our
medical certification forms so they would be easier to complete. In cases where we have not received medical
certification, we proactively reach out to the physician to clarify any points that may be confusing or unclear. These efforts
have resulted in our six percent denial rate dropping to less than one percent.

We regularly exceed our own standards for high quality services. For example, although our internal quality standard for
returning calls and resolving customer issues is 48 hours, we consistently resolve issues and respond to employee and

employer inquiries within 24 hours.
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When City of Fairhope employees and management need our program, they can rely on our stabie technology
infrastructure and availability 24 hours a day, seven days a week. We maintain the industry standard of 99.5 percent
uptime, supported by a redundant network and a fully operational data center in diverse geographic locations to ensure
that our services are available, even during crises.

Because we store highly confidential employee and employer information in our system, we maintain security through the
following measures:

« State-of-the-art firewall
« Virus-scanning software, including two gateways for emails
« Two levels of facility security

To ensure continued access to data during an interruption, we back up data nightly. Our disaster recovery plan will ensure
that our data network, telephony and databases are always available to serve City of Fairhope's employees.

Our provisions for data security inciude:
« Employing and maintaining firewall configurations with IPS installed and monitored
« No usage of default and shared passwords or security parameters
« Encrypting all data that is sent across open public networks (email, EDI or file transmission)
« Employing and updating anti-virus software on a daily basis

« Maintaining secure systems and applications pursuant to our Information Security Policy and Application Security
Policy

« Restricting all application and data access on a need-to-know and function of role and responsibility basis
« Employing unique and strong user IDs and passwords for each person with computer access

« Strictly enforcing physical access to data via approved limited key card access to our tightly controlled/guarded
(CCTV, alarmed door, true floor to ceiling walled, windowless) data center

« Approving employees for their access and authority level by department head sign-off. We then apply
authentication within our application. All updates logged and monitored. Database access is locked down to within
application transactions.

« Requiring all employees to electronically sign off that they read and acknowledge our Data Confidentiality and
Privacy Policy annually

FMLASource® Proposal for City of Fairhope (6/23/2023) 22
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« Identification of FMLA leaves that may require an ADA analysis

« Expert guidance on the interactive process and all relevant ADA standards and considerations for a compliant
leave determination

« Claims and administrative processes and tools integrated with FMLA

In-person training sessions are available for $150/hour plus approved travet expenses, if needed.
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FMLASource offers a convenient alternative to internally administering employee leave that greatly reduces an
organization’s costs and liability risk. We provide guidance on regulations and employee eligibility, handle the
administrative tasks, coordinate benefits on behalf of the employer, and train and consult with employers on how best to

apply all applicable regulations and policies.

The outcome is fair, accurate and consistent leave administration that offers compliance, ease of administration, and a
reduction of costs associated with unplanned leave.

Working as an extension of our customers’ HR teams, our experts provide guidance on individual cases, coordinate

complex cases that combine multiple benefit areas, and oversee the return-to-work process when employees complete
their leave. In addition, ADA leave administration is seamlessly integrated with our leave services.

HR managers are kept up-to-date throughout the process through weekly reporting and frequent communications with
their designated account managers. HR managers are also able to review FMLA activity online at FMLLASource.com at
any time.

As a result, City of Fairhope will have a clear and complete picture of employees on leave, from their qualifying events to

their anticipated return to work.

We look forward to discussing City of Fairhope’s leave administration process in greater detail, and developing a program
that meets and exceeds needs and expectations.
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City of Fairhope approves the selection of PFM
Financial Advisors LLC for Professional Consulting Services as Financial Advisor to
develop a Finance Plan with a not-to-exceed amount of $15,000.00; and hereby

authorizes Mayor Sherry Sullivan to execute contract. This professional service is
exempt from formal bidding per Code of Alabama 1975, Section 41-16-51 (a)(3).

DULY ADOPTED THIS 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Lfm

116 Jefferson St S
Suite 301

Huntsville, AL 35801
pfm.com

September __, 2023

Kimberly Creech

City Treasurer

City of Fairhope, AL

161 North Section Street
Fairhope, AL 36532

Dear Kim:

The purpose of this letter (this “Engagement Letter”) is to confirm our
agreement that PFM Financial Advisors LLC (“PFM”) will act as financial advisor
to the City of Fairhope, AL (the “City”). PFM will provide, upon request of the
City, services related to financial planning, budget and strategic advice and
planning, policy development and services related to debt issuance, as applicable
and set forth in Exhibit A to this Engagement Letter. Most tasks requested by City
will not require all services provided for in Exhibit A and as such the specific
scope of services for such task shall be limited to just those services required to
complete the task.

PFM is a registered municipal advisor with the Securities and Exchange
Commission (the “SEC”) and the Municipal Securities Rulemaking Board (the
“MSRB”), pursuant to the Securities Exchange Act of 1934 Rule 15Bal-2. If City
has designated PFM as its independent registered municipal advisor (“IRMA”) for
purposes of SEC Rule 15Bal-1(d)(3)(vi) (the “IRMA exemption”), then services
provided pursuant to such designation shall be the services described in Exhibit A
hereto, subject to any agreed upon limitations. Verification of independence (as is
required under the IRMA exemption) shall be the responsibility of such third party
seeking to rely on such IRMA exemption. PFM shall have the right to review and
approve in advance any representation of PFM’s role as IRMA to City.

MSRB Rules require that municipal advisors make written disclosures to
their clients of all material conflicts of interest, certain legal or disciplinary events
and certain regulatory requirements. Such disclosures are provided in PFM’s
Disclosure Statement delivered to City prior to or together with this Engagement
Letter.

PFM’s services will commence as soon as practicable after the execution of
this Engagement Letter by the City and a request by the City for such service. Any
material changes in or additions to the scope of services described in Exhibit A
shall be promptly reflected in a written supplement or amendment to this
Engagement Letter. Services provided by PFM which are not included in the
scope of services set forth in Exhibit A of this Engagement Letter shall be
completed as agreed in writing in advance between the City and the PFM. Upon
the request of City, an affiliate of PFM or a third party referred or otherwise
introduced by PFM and/or designated by the City may agree to additional services
to be provided under a separate writing, including separate scope and
¢ » it ,1 v nCity and such affiliate or third party.
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For the services described in Exhibit A, PFM’s professional fees will be
paid as provided in Exhibit B. All fees shall be due to PFM within thirty (30) days
of the date of invoice. In addition to fees for services, PFM will be reimbursed for
necessary, reasonable out-of-pocket expenses incurred, including, but not limited
to, travel, meals, lodging, telephone, mail, and other ordinary or extraordinary
costs such as for graphics, printing, document production (including as required by
a subpoena or other legal document or order), data processing and computer time
which are incurred by PFM. Upon request of City, documentation of such
expenses will be provided.

This Engagement Letter shall be effective from September |, 2023 until
August 31, 2023.

PFM shall not assign or transfer any interest in this Engagement Letter or
subcontract any of the work performed under this Engagement Letter without the
prior written consent of the City; provided that PFM retains the right to enter into a
sale, merger, internal reorganization, or similar transaction involving PFM’s
business without any such consent.

All information, data, reports, and records in the possession of the City or
any third party necessary for carrying out any services to be performed under this
Engagement Letter (“Data”) shall be furnished to PFM. PFM may rely on the Data
in connection with its provision of the services under this Engagement Letter and
the provider thereof shall remain solely responsible for the adequacy, accuracy and
completeness of such Data.

All notices and other communication required under this Engagement
Letter will be in writing and may be sent by certified mail, return receipt requested,
by nationally recognized courier, with written verification of receipt, or by
electronic mail. Notices shall be addressed to the party for whom it is intended, at
the addresses on the first page of this Engagement Letter.

All materials, except functioning or dynamic financial models, prepared by
PFM pursuant exclusively to this Engagement Letter will be the property of the
City. Subject to the preceding exception, upon termination of this Engagement
Letter, PFM will deliver to the City copies of any and deliverables pertaining to
this Engagement Letter.

The following employees of PFM will provide the services set forth in this
Engagement Letter: Joshua McCoy, Marcie Lewis, Brooke Baldwin, Ricardo
Callender, and Greta Englert. PFM may, from time to time, supplement or
otherwise amend team members. The City has the right to request, for any reason,
PFM to replace any member of the advisory staff. Should the City make such a
request, PFM will promptly suggest a substitute for approval by the City.

PFM will maintain insurance coverage with policy limits not less than as
ec cept to tl it caused by its willfulm n ~ b 7 faith,
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gross negligence or reckless disregard of obligations or duties under this
Engagement Letter, PFM shall have no liability to any party under this Engagement
Letter.

PFM, its employees, officers and representatives at all times will be
independent contractors and will not be deemed to be employees, agents, partners,
servants and/or joint venturers of City by virtue of this Engagement Letter or any
actions or services rendered under this Engagement Letter. Nothing in this
Engagement Letter is intended or shall be construed to give any person, other than
the parties hereto, their successors and permitted assigns, any legal or equitable
rights, remedy or claim under or in respect of this Engagement Letter or any
provisions contained herein. In no event will PFM be liable for any act or
omission of any third party or for any circumstances beyond PFM’s reasonable
control including, but not limited to, fire, flood, or other natural disaster, war, riot,
strike, act of terrorism, act of civil or military authority, software and/or equipment
failure, computer virus, or failure or interruption of electrical, telecommunications
or other utility services.

This Engagement Letter shall be construed, enforced, and administered
according to the laws of the State of Alabama. PFM and the City agree that,
should a disagreement arise as to the terms or enforcement of any provision of this
Engagement Letter, each party will in good faith attempt to resolve said
disagreement prior to pursuing other action.

This Engagement Letter represents the entire agreement between City and
PFM and may not be amended or modified except in writing signed by both parties.
For the sake of clarity, any separate agreement between City and an affiliate of
PFM or a third party referred or introduced by PFM and/or designated by the City
shall not in any way be deemed an amendment or modification of this Engagement
Letter. The invalidity in whole or in part of any provision of this Engagement Letter
shall not void or affect the validity of any other provision.

Please have an authorized official of the City sign a copy of this
Engagement Letter and return it to us to acknowledge the terms of this
engagement. This Engagement Letter may be signed in any number or
counterparts, each of which shall be an original and all of which when taken
together shall constitute one and the same document.Sincerely,

PFM FINANCIAL ADVISORS LLC

By:
Joshua McCoy

Managing Director
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Accepted by:

CITY OF FAIRHOPE, AL

Authorized Signature

Name

Title

Date
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EXH'D'M

SCOPE OF SERVICES
1. Services related to the Plan of Finance recommendation for the City’s upcoming
water projects:
2. Coordinate with City to determine financing goals and objectives and risk

tolerance (i.e. fixed vs. variable),

3. Coordinate with bond counsel to review current bond indenture to evaluate
existing bond covenants and provisions and identify allowable financing
structures,

4. Analyze current and pro-forma debt capacity,

5. Evaluate the City’s 5-year multi-year financial forecasts and identified
funding sources to analyze and evaluate various financing options
including:

a. Pay-as-you-go vs. debt financings structures,
b. Short-term (i.e. LOC or put bonds) vs. long-term financing options,

c. Recommend approach to accessing capital markets (i.e. bank loan
options vs. public markets),

d. Recommend method of sale (competitive vs. negotiated sale options),
e. Variable vs. fixed rate funding options,

f.  Senior vs. sub-lien indenture considerations,

g. Other alternative financing options (i.e. SRF or WIFIA),

h. Multi-tranche financing options vs. financing all at once,

6. Present identified financing options to City along with comparison of
estimated financing cost, fees, rates and risk comparisons along with
recommended plan of finance.
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EXHIBIT B
COMPENSATION FOR SERVICES

1. Plan of Finance Recommendation Project

For development of a plan of finance recommendation, a one-time fee of $15,000 will be billed
upon completion and delivery of the final product.
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EXHIBIT C

Insurance Statement

PFM Financial Advisors LLC (“PFM”) has a complete insurance program, including
property, casualty, general liability, automobile liability and workers compensation. PFM
maintains professional liability and fidelity bond coverages which total $5 million and $5
million single loss/ $10 million aggregate, respectively. PFM also carries a $5 million
cyber liability policy.

Our Professional Liability policy is a “claims made” policy and our General Liability
policy claims would be made by occurrence.

Deductibles/SIR:

Automobile $100 comprehensive & $1,000 collision
Cyber Liability $100,000

General Liability $0

Professional Liability (E&O) $200,000

Financial Institution Bond $50,000

Insurance Company & AM Best Rating

Professional Liability (E&O) ........... Lloyds of London; (A; Stable)
............................................. AXIS Surplus Insurance Company; (A; Stable)
Financial Institution Bond .............. Berkley Regional Insurance Company; (A+; Stable)
Cyber Liability ...........oooeveiinnne. Greenwich Insurance Company (A+; Stable)
General Liability......................... Valley Forge Insurance Company; (A Stable)
Automobile Liability .................... Continental Insurance Company; (A Stable)

Excess /Umbrella Liability ............. Continental Insurance Company; (A Stable)
Workers Compensation.................. Continental Insurance Company; (A Stable)

& Employers Liability
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Rule G-42 also establishes requirements for many
aspects of the relationship between you, as the
client, and your municipal advisor by addressing the
disclosure of conflicts of interest, documentation of
the relationship, recommendations and conduct that
is specifically prohibited. When a municipal advisor's
client is a state or local government or another
governmental entity to which the municipal advisor
owes a duty of loyalty, Rule G-42 also prohibits the
municipal advisor and its affiliates from engaging in
certain principal transactions with the client. Municipal
entities and conduit borrowers that choose to retain a
municipal advisor should be aware of the protections
provided under Rule G-42.

Rule G-42 establishes core standards of conduct for
municipal advisors engaging in municipal advisory
activities, with the exception of municipal advisory
solicitation activities.

When performing municipal advisory activities for a
municipal entity client or an obligated person client, a
municipal advisor must act in accordance with a duty
of care. For example, a municipal advisor acting with a
duty of care must:

* Possess the degree of knowledge and expertise
needed to provide a client informed advice;

¢ Make a reasonable inquiry as to the facts that are
relevant to a client’s determination as to whether
to proceed with a course of action, such as the
issuance of securities, or the timing and particular
instruments to be used in the investment of bond
proceeds;

* Make a reasonable inquiry as to the facts that form
the basis for any advice the municipal advisor
provides to a client, such as facts that a municipal
advisor might obtain from an expert or consultant
hired by the client to provide advice on a potential
issuance of securities to be paid by a specified
revenue stream; and

* Have a reasonable basis for any advice provided to
a client.

What to Expect from Your Municipal Advisor
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A municipal advisor that advises a municipal entity
regarding the issuance of municipal securities or
municipal financial products is a fiduciary to its
municipal entity client. As such, the municipal advisor
is subject to a duty of loyalty. The duty of loyalty
requires a municipal advisor to deal honestly and
with the utmost good faith and act in the client’s

best interests without regard to the financial or other
interests of the municipal advisor.

In addition, the municipal advisor may not engage

in municipal advisory activities for or on behalf of a
municipal entity client if the municipal advisor cannot
manage or mitigate its conflicts of interest in a manner
that will permit it to act in the municipal entity client’s
best interests.? A municipal entity or an obligated
person client may agree with its municipal advisor to
limit the scope of the municipal advisory activities the
municipal advisor will perform, specifying the particular
services or activities to be provided by the municipal
advisor. However, a municipal advisor cannot alter the
duties it owes to its clients under the duty of care, and
if applicable, the duty of loyalty.?

Municipal advisors are also subject to other duties
and obligations under state and federal laws, and
other MSRB rules. For example, under state or other
federal laws, your municipal advisor may be subject
to fiduciary or other duties. Rule G-42 does not
supersede such provisions. Under MSRB Rule G-17,
a municipal advisor is subject to a duty of fair dealing
and is prohibited in the conduct of its municipal
advisory activities from engaging in any deceptive,
dishonest or unfair practice.

Knowing that your municipal advisor is required to
disclose material conflicts of interest to you is one of
the most impor 1wt actionsyoul rein evaluating
whetl  the municipal advisor is an appropriate advisor
for you. Rule G-42 requires a municipal advisor to
make full and fair disclosure, in writing, of all material
conflicts of interest and all legal and disciplinary events
that are material to a client’s evaluation of a municipal
advisor, including the integrity of its management and
advisory personnel. The disclosures must be provided



to you by the municipal advisor prior to or upon
engaging in municipal advisory activities for you or on
your behalf.

Regarding conflicts of interest, a municipal advisor
must disclose:

* Any affiliate of the municipal advisor that provides
any advice, service or product to or on behalf of
the client that is directly related to the municipal
advisory activities to be performed by the disclosing
municipal advisor;

* Any payments made by the municipal advisor,
directly or indirectly, to obtain or retain an
engagement to perform municipal advisory
activities for the client;

* Any payments received by the municipal advisor
from a third party to enlist the municipal advisor's
recommendation to the client of its services, any
municipal securities transaction or any municipal
financial product;

e Any fee-splitting arrangements involving the
municipal advisor and any provider of investments
or services to the client;

* Any conflicts of interest arising from compensation
for municipal advisory activities to be performed
that is contingent on the size or closing of any
transaction as to which the municipal advisor is
providing advice; and

e Any other actual or potential conflicts of interest,
which a municipal advisor is aware of after
reasonable inquiry, that could reasonably be
anticipated to impair the municipal advisor’s ability
to provide advice in accordance with the standards
established by the rule.

If, after reasonable diligence, a municipal advisor
determines that it has no known material conflicts of
interest to disclose, the municipal advisor must notify
the client of this determination in writing.

A municipal advisor must also disclose any legal

or disciplinary event that is material to the client’s
evaluation of the municipal advisor or the integrity of
its management or advisory personnel. Provisions in
Rule G-42 facilitate the use of existing public records
to make the disclosures regarding these legal and
disciplinary events to you in a cost-effective manner.

What to Expect from Your Municipal Advisor
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Make sure your municipal advisor provides you the
disclosures in writing and in a manner designed to
make clear the subject matter of the disclosures and
their implications. To further protect a municipal
advisor's client, the disclosures must include an
explanation of how the municipal advisor addresses, or
intends to manage or mitigate, each conflict.4

Rule G-42 requires your municipal advisor to document
its municipal advisory relationship with you in writing,
and the documentation must be dated and delivered
to you prior to, upon or promptly after you and your
municipal advisor establish your municipal advisory
relationship. This ensures that both you and the
municipal advisor have clear expectations about the
activities to be performed.

The documentation must include certain information
and aspects of the relationship:

* The scope of municipal advisory activities to be
performed;

* Disclosures of conflicts of interest and legal and
disciplinary events of the same scope as described
above in “Disclosure to You of Conflicts of Interest
and Other Information;”

* A description of specific types of information
regarding legal and disciplinary events requested
by SEC Forms MA and MA-|, detailed information
specifying where the client may electronically
access the most recent SEC forms, the date of the
last material change or addition to the legal and
disciplinary events disclosures on the SEC forms,
and a brief explanation of the materiality of the
amended portion of the SEC form;

* Limitations, if any, on the scope of the engagement;
and

* The date, triggering event or other means providing
for the termination of the municipal advisory
relationship.

Rule G-42 does not require that the relationship
documentation be a formal contract. For example, if
state law provides for the procurement of municipal
advisory services in a manner that does not require
written documentation that is sufficient to establish a
formal contract, your municipal advisor may send you



a written document that references the procurement
document and contains the terms and disclosures
required by Rule G-42, to document its municipal
advisory relationship with you.

After the relationship is documented, your municipal
advisor must update the documentation to reflect any
material changes or additions to the information (e.g.,
update to add a new material conflict of interest).®

If a person inadvertently engages in municipal advisory
activities for you or on your behalf but does not intend
to continue to do so or to enter into a municipal
advisory relationship with you, the person is still
considered a municipal advisor. However, in the event
a municipal advisor inadvertently provides advice, the
municipal advisor may be relieved from the conflicts
of interest disclosures and relationship documentation
requirements if it promptly, after the discovery of

the inadvertent advice, provides a document to the
municipal entity or obligated person that is dated and
includes certain information.

The document provided to the municipal entity or
obligated person should include:

* A disclaimer that the municipal advisor did
not intend to provide advice and that effective
immediately, it has ceased engaging in municipal
advisory activities in regard to all transactions and
municipal financial products to which advice was
inadvertently provided;

* A notification that such municipal entity or obligated
person should be aware that the disclosure of
material conflicts of interest and other information
as required by Rule G-42(b) has not been provided,;

* An identification of all the advice that was
inadvertently provided, based on a reasonable
investigation; and

* A request that the municipal entity or obligated
person acknowledges receipt of the document.

A municipal advisor that satisfies these requirements
regarding inadvertent advice is not required to
provide disclosures of conflicts of interest and other
information under Rule G-42(b) and relationship
documentation under Rule G-42(c) to you, but it
remains subject to all other provisions of the rule.®

What to Expect from Your Municipal Advisor
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If making a recommendation to you, a municipal
advisor must have a reasonable basis to believe that
the recommendation is suitable for you, based on
information obtained through the reasonable diligence
of the municipal advisor. If a client requests a municipal
advisor to review the recommendation of another
person and the review is within the scope of the
engagement, the municipal advisor must determine,
based on the information obtained through the
reasonable diligence of the municipal advisor, whether
the municipal securities transaction or municipal!
financial product is, or is not, suitable for the client.

For both types of review, the municipal advisor must
inform you, the client, of:

* The municipal advisor's evaluation of the material
risks, potential benefits, structure and other
characteristics of the recommended municipal
securities transaction or municipal financial product;

* The basis upon which the municipal advisor
reasonably believes the recommended transaction
or product is suitable for the client;

* |f reviewing recommendation made by another
to the client, the basis upon which the municipal
advisor reasonably believes the recommended
transaction or product is or is not suitable for the
client; and

* Whether the municipal advisor has investigated or
considered other reasonably feasible alternatives
that might also or alternatively serve its client's
objectives.

Rule G-42 does not prescribe the method by which
such information must be communicated to you. Your
municipal advisor may choose how to do so, as long

as the method of communication is consistent with the
municipal advisor’s obligation to act in accordance with
the duty of care, and, if applicable, the duty of loyalty,
the municipal advisor owes you.

In making a suitability determination, a municipal
advisor must consider numerous factors that are
applicable to you, and any other material information
known by the municipal advisor about you and the
municipal securities transaction or municipal financial
product, after reasonable inquiry. The rule provides

a non-exclusive list of factors that may be relevant



to your municipal advisor in making a suitability
determination, including:

* Your financial situation, objectives, tax status, risk
tolerance and liquidity needs;

* Your experience with municipal securities
transactions or municipal financial products
generally or of the type and complexity being
recommended; and

* Your financial capacity to withstand changes in
market conditions during the period the instrument
is reasonably expected to be outstanding.’

A municipal advisor is required to “know the client,”
which means it must use reasonable diligence to know
and retain the essential factors concerning a client,
including persons having authority to act on behalf of
the client. The facts "essential” to “knowing a client”
include those required to:

e FEffectively service the municipal advisory
relationship with the client;

e Act in accordance with any special directions from
the client;

¢ Understand the authority of each person acting on
behalf of the client; and

¢ Comply with applicable laws, regulations and rules.?

Rule G-42 specifically prohibits a municipal advisor
from:

* Receiving excessive compensation;’
¢ Delivering inaccurate invoices for fees or expenses;

e Making false or misleading representations to you
about the municipal advisor's resources, capacity or
knowledge;

e Participating in fee-splitting arrangements with
an underwriter of the same transaction for which
the municipal advisor is providing advice to you,
and participating in any undisclosed fee-splitting
arrangements with providers of investments or
services to you, as the client of the municipal
advisor; and

e Making payments for the purpose of obtaining or
retaining an engagement to perform municipal
advisory activities, with certain identified
exceptions.

What to Expect from Your Municipal Advisor
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For municipal entities, a municipal advisor and any
affiliate are prohibited from engaging in a principal
transaction with the municipal entity that is the same
or directly related to the issue of municipal securities
or municipal financial product for which the municipal
advisor is providing or has provided advice. An
exception exists for certain fixed income securities
transactions.

The specified ban on principal transactions applies
only to principal transactions between a municipal
advisor (or its affiliate) and a municipal entity client.
The ban does not apply to principal transactions
between a municipal advisor (or its affiliate) and an
obligated person client, afthough in a transaction with
an obligated person client, a municipal advisor must
remain cognizant of, and comply with, for example, the
broad duties of care and fair dealing that apply to all
of a municipal advisor's municipal advisory activities for
an obligated person client.

“Principal transaction” includes sales or purchases
of any security or entrance into any derivative,
guaranteed investment contract or other similar
financial product. Certain bank loans of $1 million or
more may be an “other similar financial product.”™

An exception exists for certain fixed income securities
transactions executed in a principal capacity by a
municipal advisor with its municipal entity client.”

The exception is subject to several conditions and
limitations, which should be carefully reviewed (e.g.,
the exception does not apply to the affiliates of a
municipal advisor and does not apply to transactions
involving municipal escrow investments). Additional
key terms, including the fixed income securities that
may be purchased or sold using the exception are
defined.”

The exception provides a municipal advisor with
two options under which the municipal advisor is
not specifically prohibited from engaging in fixed
income securities principal transactions with a
municipal entity client.

* The first option permits a municipal advisor to
make the requisite disclosures on a transaction-
by-transaction basis, while following a short set
of procedural requirements.
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of Lighting for the Quail
Creek Pickleball Courts for the Recreation Department from Musco Sports Lighting,
LLC; and the equipment is available for direct procurement through the Sourcewell
Contract which has been nationally bid; and therefore, does not have to be let out for
bid. The cost will be $37,250.00.

ADOPTED ON THIS 11TH DAY OF SEPTEMBER, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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