CITY OF FAIRHOPE
CITY COUNCIL WORK SESSION AGENDA

WEDNESDAY, 22 MARCH 2023 - 4:30 P.M. - COUNCIL CHAMBER

1. Discussion of Mardi Gras Issues
2. Committee Updates
3. Department Head Updates

City Council Agenda Meeting — 5:30 p.m.
on Wednesday, March 22, 2023 — Council Chamber

Next Regular Meeting — Monday, April 10, 2023 — Same Time Same Place
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10.

CITY OF FAIRHOPE
CITY COUNCIL AGENDA

WEDNESDAY, 22 MARCH 2023 - 6:00 P.M. - CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

Approve minutes of 13 March 2023 Regular City Council Meeting and minutes of 13
March 2023 Work Session

Report of the Mayor
Public Participation — Agenda Items — (3 minutes maximum)
Council Comments

Final Adoption — Ordinance — Amend Zoning Ordinance No. 1253

e Request to establish initial zoning of FST and Encounter Development LLC’s property
to B-2 General Business District, concurrent with conditional annexation into the City
of Fairhope. The property is approximately 1.16 acres and is located at the northeast
corner of State Highway 181 and State Highway 104. PPIN Number: 77558.
(Introduced at the March 13, 2023 City Council Meeting)

Resolution — That the City Council approves the selection of Pyro Productions, Inc. as
Professional Consultant for (RFQ PS23-017) the Design and Production of Fireworks
Display for 4th of July 2023; and authorizes Mayor Sherry Sullivan to negotiate a fee
schedule and establish a not-to-exceed limit with this firm.

Resolution — That the City Council approves the selection of GeoCon Engineering and
Testing, Inc. to perform Professional Engineering for Special Inspections and Construction
Materials Testing for the Water Treatment Plant No. 3 (RFQ No. PS23-018); and hereby
authorizes Mayor Sherry Sullivan to negotiate a fee schedule and establish a not-to-exceed
limit with this firm.

Resolution — That the public improvements indicated herein for Overland Townhomes are
hereby accepted for public maintenance subject to the bond posted by the “Subdivider”;
and authorizes Mayor Sherry Sullivan to execute the Maintenance and Guaranty
Agreement between the City of Fairhope and 68V Overland Villas, LLC (the
“Subdivider”).

Resolution — That the public improvements indicated herein for North Hills Phase 2 are
hereby accepted for public maintenance subject to the bond posted by the “Subdivider”;
and authorizes Mayor Sherry Sullivan to execute the Maintenance and Guaranty
Agreement between the City of Fairhope and North Hills at Fairhope, LLC (the
“Subdivider”).

Resolution — That the City Council authorizes and approves the hiring of an additional
Building Inspector for the Building Department due to the increase in permits and
construction. This position has already been approved along with the Job Description and
Pay Grade 9.
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11. Resolution — That Mayor Sherry Sullivan is hereby authorized to execute Amendment No.
1 to the Contract for Archaeology Monitoring for the Arts Alley Transit Hub Project (RFP
No. 005-20) with TerraXplorations, Inc. to add additional services in the amount of
$10,000.00 which increases the not-to-exceed amount limit to $20,000.00.

12. Resolution — To Award (Bid No. 23-018) for Wastewater Sludge Removal Services 2023
for the Wastewater Treatment Plant to GreenSouth Solutions, LLC with a total bid
proposal of $90.00 per cubic yard (estimated annual cost is $600,000.00).

13. Resolution — That the City of Fairhope has voted to purchase CivicClerk Agenda
Management Program from CivicPlus with the initial cost of $17,200.01; and the program
is available for direct procurement through the Interlocal Purchasing System (“TIPS”)
which has been nationally bid; and authorizes the Mayor to execute the Statement of Work
for this purchase.

14. Resolution — That Mayor Sherry Sullivan is authorized to execute the proposed
Memorandum of Understanding and negotiate a lease agreement to be brought back to
Council for approval between the City of Fairhope and Dogwood BJE, LLC.

15. Appointments — Recreation Board

16. Public Participation — (3 minutes maximum)

17. Adjourn

Next Regular Meeting — Monday, April 10, 2023 — Same Time Same Place
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STATE OF ALABAMA )
COUNTY OF BALDWIN )

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday, 13 March 2023.

Present were Council President Jay Robinson, Councilmembers: Jack Burrell,
Jimmy Conyers and Kevin Boone; and Mayor Sherry Sullivan, City Attorney Marcus
E. McDowell, and Assistant City Clerk Jenny Opal Wilson. Councilmember Cory
Martin, and City Clerk Lisa A. Hanks were absent.

There being a quorum present, Council President Robinson called the meeting
to order at 6:00 p.m. The invocation was given by Reverend Amanda Dosher of St.
James Episcopal Church and the Pledge of Allegiance was recited.

Councilmember Burrell moved to suspend the rules and ask for change of
order on agenda to bring up Item Numbers 14 - Number 17 for discussion prior to
Item Number 5. Seconded by Councilmember Conyers, motion passed unanimously
by voice vote.

Councilmember Conyers moved to approve the minutes of the 27 February
2023, Regular City Council Meeting and 27 February 2023 Work Session. Seconded
by Councilmember Boone, motion passed unanimously by voice vote.

Mayor Sullivan addressed City Council and gave report.

1) She thanked the Recreation Department and all City departments for pulling
together this past week to get the new baseball fields open. Dedicated the
youth baseball fields for Vann Saltz and the high school field for Mike
Fillingim.

2) Opening Day of Softball was the weekend prior.

3) Spring Soccer Opening Day at Manley Park this weekend.

4) Arts and Crafts Festival and Spring Fever Chase this weekend.

5) Extended thanks to all the people that make these events possible for our
residents and visitors of Fairhope.

6) Mr. Vince Boothe was recognized for his service to the Airport Authority for
eight (8) years of dedicated service. She thanked him and presented plaque.

President Robinson thanked Mayor Sullivan.
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13 March 2023

Council President Robinson opened Public Participation for Agenda Items
Number 6 — Number 17.

Dione Heusel, Executive Director, Baldwin County Trailblazers, PO Box 701,
Daphne, AL 36526, info@baldwincountytrailblzaers.org addressed Item No. 15
approval of the third year of “Chalk the Trail” event. Proceeds will go to Advocacy
for the Trails. Council President Robinson thanked Ms. Heusel.

Council President Robinson closed Public Participation for Agenda Items
Number 6 — Number 17.

Council President Robinson opened Council Comments.

Councilmember Burrell discussed the Fairhope Arts and Crafts Festival. Two
(2) festivals this weekend; Arts and Crafts Committee and the Eastern Shore Arts
Center. The Arts Center asked question if the City could have the Downtown Parking
Shuttle available during festival to transport individuals that are elderly, disabled or
needing assistance. Mayor Sullivan confirmed she has taken care of request.
Councilmember Burrell additionally commended and extended thanks to Mr. Vince
Booth for his service and volunteerism.

Councilmember Conyers thanked Mr. Vince Booth for his service. He
additionally wanted to remind everyone to come out to the Arts and Crafts Festival.

Councilmember Boone thanked Mr. Vince Booth his service. He additionally
commented he hopes everyone comes out to enjoy the festivities at the Arts and
Crafts Festival.

Council President Robinson addressed the following:

1) Announcement Fairhope identified as ranking #2 in the country for Gold
Fortified Homes.

2) Arts and Crafts Festival this weekend.

3) Opening Day of Baseball this past weekend with the dedication of the
parks and the new fields at VVolanta Park.

4) Thanked Mr. Booth for all his contributions to our community.

Councilmember Burrell moved to appoint Don Ward and William Bruce to
the Airport Authority for a six (6) year term which will expire on March 31, 2029.
Seconded by Councilmember Conyers, motion passed unanimously by voice vote.

Councilmember Conyers moved to grant the request of the Baldwin County
Trailblazers for permission to use the sidewalks and grassy area of Utopia Park for a
Baldwin County Trailblazer event the “3™ Annual Chalk the Trail” on Saturday, April

005


mailto:info@baldwincountytrailblzaers.org

13 March 2023

22,2023 from 12:00 — 5:00 p.m. with an alternate rain date of Sunday, April 23, 2023
from 12:00 — 5:00 p.m. If Utopia Park is not available, a secondary request for the
event to be held on the same date and time at the Orange Street Pier location. The
event raises awareness as well as funds for the Baldwin County Trailblazers.
Seconded by Councilmember Burrell, motion passed unanimously by voice vote.

Councilmember Burrell moved to grant the request of the Eastern Shore
Repertory Theatre Inc. requesting permission for approval to use Henry George Park
from April 26, 2023 — May 8, 2023 for the “10" Annual Theatre on the Bluff” for
three public performances. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote.

Councilmember Burrell moved to grant the request of the Rotary Club of
Fairhope Foundation for approval of the “Fairhope Rotary Club Steak Cook-Off” on
May 12, 2023 for street closures on Bancroft Street, between Fairhope Avenue and
Morphy Avenue, and Johnson Avenue between Section Street and Bancroft Street;
event from 12:00 p.m. to midnight; and approval to allow alcohol on City streets
contingent upon ABC license and approval. Seconded by Councilmember Boone,
motion passed unanimously by voice vote.

A Public Hearing was held as advertised on a proposed ordinance to amend
Zoning Ordinance No. 1253. Councilmember Boone introduced in writing Ordinance
No. 1253, an ordinance to request to establish initial zoning of FST and Encounter
Development LLC’s property to B-2 General Business District, concurrent with
conditional annexation into the City of Fairhope. The property is approximately 1.16
acres and is located at the northeast corner of the State Highway 181 and State
Highway 104. PPIN Number 77558.

Planning Director Hunter Simmons briefly explained the proposed ordinance.
Staff recommends Case: ZC 23.01, PPIN# 77558, be approved with an initial zoning
of B-2 General Business.

Council President Robinson opened the Public Hearing at 6:21 p.m. No one
present opposed the proposed ordinance, the Public Hearing closed at 6:22 p.m.

Council President Robinson addressed due to lack of a motion for immediate
consideration, this ordinance will layover until the March 22, 2022 City Council
meeting. Council President Robinson thanked Mr. Simmons.

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope accepts the U.S.
Department of Treasury Notice of Award approving Amendment No. 1 for Grant No.
GNSSP20AL0005-01-01 Restore Act Sewer Upgrades Phase | increasing total grant
amount to $13,500,000.00; and the Council authorizes Mayor Sherry Sullivan to sign
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13 March 2023

the amended grant agreement on behalf of the City. Seconded by Councilmember
Boone, motion passed unanimously by voice vote.

RESOLUTION NO. 4700-23

APPROVAL OF U.S. DEPARTMENT OF THE TREASURY
NOTICE OF AWARD FOR AMENDMENT NO. 1
FOR GRANT NO. GNSSP20AL0005-01-01
RESTORE ACT SEWER UPGRADES PHASE |

WHEREAS, the City of Fairhope was awarded a RESTORE Act Grant (#S1P25-
FSU1) from the Alabama Department of Conservation and Natural Resources
(ADCNR) on October 1, 2019 in the amount of $10,082,680.00 for Sewer Upgrades
Phase I; and

WHEREAS, the City did bid the project and awarded construction contracts and is
ready to begin the construction phase of the project; and

WHEREAS, the construction bids came in $3,200,000.00 over the amount allocated
for construction costs on the grant and, therefore, ADCNR requested additional grant
funds from U.S. Treasury in this amount for the City to cover the additional costs;
and

WHEREAS, U.S. Treasury issued a Notice of Award approving Amendment No. 1,
on February 15, 2023 increasing the total grant amount to $13,500,000.00;

NOW, THEREFORE IT BE RESOLVED BY THE City of Fairhope, IN REGULAR
SESSION ASSEMBLED, that the City accepts Amendment No. 1 to the Grant
Agreement; and

BE IT FURTHER RESOLVED BY THE City of Fairhope, that the Council
authorizes the Mayor to sign the Amended Grant Agreement on behalf of the City.

DULY ADOPTED THIS 13TH DAY OF MARCH, 2023

Jay Robinson, Council President
Attest:

Lisa A. Hanks, MMC
City Clerk
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13 March 2023

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the selection
for (RFQ PS23-012) Professional Engineering Services for Fairhope Water System
Planning Project Phase I; and hereby authorizes Mayor Sherry Sullivan to execute a
contract with Krebs Engineering with a not-to-exceed amount of $32,000.00.
Seconded by Councilmember Conyers, motion passed unanimously by voice vote.

RESOLUTION NO. 4701-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the selection for (RFQ PS23-012) Professional
Engineering Services for Fairhope Water System Planning Project Phase 1; and
hereby authorizes Mayor Sherry Sullivan to execute a contract with Krebs
Engineering with a not-to-exceed amount of $32,000.00.

DULY ADOPTED THIS 13TH DAY OF MARCH, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution to award (Bid No. 23-017) to John M. Warren, Inc.
for Crowdcade Barricades or Equivalent with a total bid proposal not-to-exceed $49,892.00.
Seconded by Councilmember Conyers, motion passed unanimously by voice vote.

RESOLUTION NO. 4702-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:
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13 March 2023

[1] That the City of Fairhope did request, receive, and open bids to procure services
for (Bid No. 23-017) Crowdcade Barricades or Equivalent at 555 South Section Street
in the City of Fairhope offices, Fairhope, Alabama.

[2] At the appointed time and place, bids were received and tabulated as follows:

Please see attached Bid Tabulation for
Crowdcade Barricades or Equivalent

[3] After evaluating the bids with the required specifications, John M. Warren, Inc. is
now awarded (Bid No. 23-017) Crowdcade Barricades or Equivalent with a total bid
proposal not-to-exceed $49,892.00.

ADOPTED ON THIS 13TH DAY OF MARCH, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution to award (Bid No. 23-016-COF-2023-EDAOQ01A)
for Asbestos Abatement Fairhope K-1 Center to Hernandez Demolition and Remediation,
LLC with a total bid proposal not-to-exceed $64,028.40. Seconded by Councilmember
Conyers, motion passed unanimously by voice vote.
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13 March 2023
RESOLUTION NO. 4703-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids to procure services
for (Bid No. 23-016-COF-2023-EDAOQO01A) Asbestos Abatement Fairhope K-1
Center at 555 South Section Street in the City of Fairhope offices, Fairhope,
Alabama.

[2] At the appointed time and place, bids were received and tabulated as follows:

Please see attached Bid Tabulation for
Asbestos Abatement Fairhope K-1 Center

[3] After evaluating the bids with the required specifications, Hernandez Demolition
and Remediation, LLC is now awarded (Bid No. 23-016-COF-2023-EDA001A)
Asbestos Abatement Fairhope K-1 Center with a total bid proposal not-to-exceed
$64,028.40.

ADOPTED ON THIS 13TH DAY OF MARCH, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

010



13 March 2023

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the selection
by Mayor Sherry Sullivan for (RFQ PS23-016) Utility Cost of Service Study (for the
Utilities); and hereby authorizes the Mayor to execute a contract with Jackson
Thornton Certified Public Accountants and Consultants with a not-to-exceed amount
of $77,200.00. Seconded by Councilmember Boone, motion passed unanimously by
voice vote.

RESOLUTION NO. 4704-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the selection by Mayor Sherry Sullivan for
(RFQ PS23-016) Utility Cost of Service Study (for Gas, Electric, Water, and Sewer
Utilities); and hereby authorizes the Mayor to execute a contract with Jackson
Thornton Certified Public Accountants and Consultants with a not-to-exceed amount
of $77,200.00.

DULY ADOPTED THIS 13TH DAY OF MARCH, 2023

Jay Robinson, Council President
Attest:

Lisa A. Hanks, MMC
City Clerk
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13 March 2023

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the
procurement of a thirty-six (36) month lease for a New Hewlett Packard Plotter for
the Public Utilities Building; and lease is on the NASPO Cooperative Contract
#140596-AL02 and therefore does not have to be let out for bid. The total cost for the
lease is $11,671.20. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote.

RESOLUTION NO. 4705-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of a thirty-six (36) month
lease for a New Hewlett Packard Plotter for the City Services and Public Utilities
Building; and the lease is on the NASPO Cooperative Contract #140596-AL02 and
therefore does not have to be let out for bid. The total cost for the lease is $11,670.84.
13 March 2023

ADOPTED ON THIS 13TH DAY OF MARCH, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the
procurement of a Toro Groundmaster 3200 4WD Mower or equivalent for the Public
Works Horticulture Department; and the type of equipment needed is on the Omnia
National Contract #2017025 and therefore does not have to be let out for bid. The
total amount not-to-exceed $35,885.68. Seconded by Councilmember Boone, motion
passed unanimously by voice vote.

012



13 March 2023
RESOLUTION NO. 4706-23

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of a Toro Groundmaster 3200
4WD Mower or equivalent for the Public Works Horticulture Department; and the
type of equipment needed is on the Omnia National Contract #2017025 and therefore
does not have to be let out for bid. The total amount not-to-exceed $35,885.68.

ADOPTED ON THIS 13TH DAY OF MARCH, 2023

Jay Robinson, Council President

Attest:

Jenny Opal Wilson, CMC
Assistant City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that certain items are declared surplus and the
Mayor and City Treasurer are hereby authorized and directed to dispose of personal
property owned by the City of Fairhope by one of the four methods listed on the
resolution. Seconded by Councilmember Boone, motion passed unanimously by
voice vote. Councilmember Burrell asked for resolution surplus language in Section
2a be reviewed and modified on future resolutions.

RESOLUTION NO. 4707-23

WHEREAS, the City of Fairhope, Alabama, has certain items of personal property
which are no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Code of Alabama of 1975 authorizes the
municipal governing body to dispose of unneeded personal property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
FAIRHOPE, ALABAMA, AS FOLLOWS:
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13 March 2023

SECTION 1. That the following personal property owned by the City of Fairhope,
Alabama, is not needed for public or municipal purposes, and hereby declared
surplus:

[SEE ATTACHED LIST OF EQUIPMENT]

SECTION 2. That the Mayor and City Treasurer are hereby authorized and directed
to dispose of the personal property owned by the City of Fairhope, Alabama,
described in Section 1, above, by one of the following methods:

a. Receiving bids for such property (“via GovDeals”). All such property shall be
sold to the highest bidder, provided, however, that the City Council shall
have the authority to reject all bids when, in its opinion, it deems the bids to
be less than adequate consideration for the personal property.

b. Sold for scrap or recycle at the highest offered value.
c. Disposal via landfill.
d. Donate the 60 X 20 Frame for Greenhouse to the City of Gulf Shores.

ADOPTED AND APPROVED THIS 13TH DAY OF MARCH, 2023

Jay Robinson, Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

Council President Robinson opened Public Participation for non-agenda
items.

Kermit Magnus, 400 Jasmine Street, Fairhope, Alabama came forward to
discuss a crater in front of his home that is located on City property. Mayor Sherry
Sullivan told Mr. Magnus she would take care of tomorrow. Council President
Robinson thanked Mr. Magnus.
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13 March 2023

Jessie Patterson, 10630 County Road 1, Fairhope, Alabama came forward an
addressed the following items with Council:

1) Inquired if the City of Fairhope had plans for a City School System as Orange
Beach or Gulf Shores. Council President Robinson responded Council has not
created a plan.

2) Discussed Fairhope Elementary West School Three (3) to Five (5) Year Plan
for project along Section Street. Inquired on the City of Fairhope’s
participation. Mayor Sullivan addressed Principal Jenny Pierce and Science
Teacher have reached out to her with discussion on a plan. She has not
received the plan yet. We could partner or look at other ways of funding
project with an ADECA grant.

3) Requested Council be present at the Fairhope Single Tax Meeting tomorrow
evening at 6:30 p.m. reference White Avenue Park. Council President
Robinson thanked Mr. Patterson.

Council President Robinson closed Public Participation on non-agenda items.

Councilmember Burrell moved to adjourn the meeting. Seconded by
Councilmember Martin, motion passed unanimously by voice vote.

There being no further business to come before the City Council, the meeting
was duly adjourned at 6:40 p.m.

Jay Robinson, Council President

Jenny Opal Wilson, CMC
Assistant City Clerk
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RESOLUTIONNO.

WHEREAS, the Owners of North Hills Phase 2 desire to have all public streets and public
right-of-ways dedicated on the plat filed for record in the Probate Records of Baldwin
County, Alabama, on Slide 2875-C, and all Fairhope public utilities located in public right-
of-ways accepted for maintenance by the City of Fairhope, Alabama, and;

WHEREAS, the City of Fairhope, Alabama, has received notice from the engineers of the
project that the design and capacity of the public improvements have been designed in
conformance with City requirements, and;

WHEREAS, the Public Works Director has indicated that the improvements meet City
requirements, and;

WHEREAS, the City of Fairhope, Alabama, has received from the owners of North Hills
Phase 2, maintenance bonds for the public improvements constructed for a period of 2 years,
and;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRHOPE, ALABAMA that the public improvements indicated herein for North Hills
Phase 2 are hereby accepted for public maintenance subject to the bond posted; and

authorizes Mayor Sherry Sullivan to execute the Maintenance and Guaranty Agreement
between the City of Fairhope and NORTH HILLS AT FAIRHOPE LLC (the “Subdivider”).

BE IT FURTHER RESOLVED this resolution of acceptance shall not obligate the City of
Fairhope to maintain any utility or drainage facilities outside the limits of the right-of-way of
the public streets, or any irrigation systems installed within the right-of-way of public streets,
whether or not such may be located within dedicated easements in any of these
developments.

Adopted this 22nd day of March, 2023

Jay Robinson, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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MAINTENANCE BOND

USE BLACK INK ONLY
SURETY'S BOND NUMBER
_TOBE DETERMINED

The PRINCIPAL (Name and address of Subdivider as appear in the Construction Contruct)

North Hills At Fairhope, LLC.
24190 US Hwy 98
Fairhope, AL 36532

The SURETY rName and Principal Place of Business)

Lexon insurance Company
A Corporation of the State of Texas

The CITY City of Fairhope. Alabama
Attn: Planning and Zoning Director
535 South Section Street
Fairhope. Alabama 36532

The PENAL SUM of this Bond: S Munared Eighteen Thousand,

($618,172.38).

Name and date of the CONTRACT: Maintenance and Guaranty Agreement dated

202

The PROJECT: North Hills At Fairhope Subdivision - Phase 2

and _38/100 Dollars

IR WE, THE PRINCIPAL (hereinafter “Subdivider”) AND THE SURETY, jointly and
severally, hereby bind ourselves. our heirs. executors. administrators. successors. and
assigns to the City in the Penal Sum stated above for the performance of the Contract.
which is incorporated herein by reference. If the Subdivider performs the Contract. then
this obligation shall be null and void: otherwise it shall remain in full force and effect.

2. Whenever the Subdivider fails to perform any term or condition or other obligation of the
Contract. the City, acting through any agent of the City, shall have the right o give the
Subdivider and the Surety. at their addresses stated above. a written Notice to Default.

3. The Surety’s obligation under this Bond becomes effective after the Surety’s receipt of a

Notice of Default. Upon the Surety’s receipt of a Notice of Default, the Surety shall. at

its expense:
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0.

(a) Immediately take charge of the work required of the Subdivider by the Contract
(the “Work™) and be responsible for the safety. security, and protection of the
Work. including materials and equipment stored on and off the Project site, and

(b) Within fourteen (14) days after the Surety’s receipt of the Notice of Default.
proceed, or provide the City with written verification that satisfactory positive
action is in process to facilitate proceeding promptly. to complete the Work in
accordance with the Contract, either with the Surety’s resources or through a
contract between the Surety and a qualified contractor to whom the City has no
reasonable objection.

The Surety shall neither require. nor be entitled to. any agreements or conditions other
than those of this Bond and the Contract. In taking charge of and completing the Work.
the Surety shall assume all rights and obligations of the Subdivider under the Contract.
The presence or possibility of a claim by the Surety against the Subdivider shall not be
just cause for the Surety to fail or refuse to promptly take charge of and complete the
Work.

Nothing contained in this Bond shall be construed to mean that the Surety shall be liable
to the City for an amount exceeding the Penal Sum of this Bond. except in the event that
the Surety should be in default under the Bond by failing or refusing to take charge of
and complete the Work pursuant to Paragraph 3. [f the Surety should fail or refuse to
take charge of and complete the Work. the City shall have the authority to take charge of
and complete the Work. or have it completed. and the following costs to the City shall be
recoverable under this Bond:

(a)  the cost of completing the Subdivider's responsibilities under the Contract.
including correction of any defective work thereunder:

(b)  additional design, engineering. managerial. and administrative services. and
reasonable attorneys’ fees incident to completing the Work:

(c) interest on. and the cost of obtaining. funds to necessary to cover the costs of
completing the Work: and

(d) additional design. engineering, managerial, and administrative services. and
reasonable attorneys’ fees incident to ascertaining and collecting the City's losses
under the Bond.

This Bond and the rights and duties of the parties hereunder shall be governed by and

construed in accordance with the laws of the State of Alabama without regard to its
conflicts of law principles.

[Remainder of Page Intentionally Left Blank]

PJ
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SIGNED AND SEALED this

ATTEST:

day of

Countersigned by
Alabama Resident Agent for Surety:

By

Alabama Resident Agent is The Attomey n Fact

Name

P.C. Box 507, Montrose, AL 36559

Address

[

» 202

SUBDIVIDER as PRINCIPAL:

North Hills At Fairhope, LLC.

By

Name and Title

SURETY:

Lexon Insurance Company

By

John T. Thomas, Jr., Attorney In Fact

Name and Titje
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POWER OF ATTORNEY
R RN IAN Y

Lexon Insurance Company »-hj bég;@{@m 8\@4

KNOW ALL MEN BY THERE PRESENTS, that LEXOM INSURANCE COMPANY, 5 Texas Corporation, with s prncipal office n

Louisvilte, Kentucky, does hereby constitule and appoint. ) . )
John T. Thomas Jr., Jim E. Mabrey, Maria Antoinette Davison

AR W RN TR ERRE S e e R i e e L

its true and lawful Altorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undartakings or other
writings obligatory in nature of a bond.

This authorily s made under and by the authority of a resolution which was passed by the Board of Directors of LEXON INSURANCE
COMPANY on the 1¥ day of July, 2003 as follows:

Resolved. that the President of the Company is hereby authorized to appoint and empower any representative of the Company or other
person or persons as Attomey-ln-Fact fo execute on behalf of the Company any bonds, undertakings, policies, cantracts of indemnity or ather
writings obligatory in nature of a bond not 1o exceed $ 2,500,000.00. Two-million five hundred thousand doflars, which the Company might execute
through its duly electad officers, and affix the seal of the Company thersto. Any said execulion of such documents by an Attorney-in-Fact shall be
as binding upon the Company as if they hat been duly executed and acknowledged by the regularly elected officers of the Company. Any
Attomey-in-Fact, so appointed, may be removed for good cause and the authority so granted may be revoked as specified in the Power of
Attomey.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of atiomey granted
and the signature of the Assistant Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power ané
any such power or cerfificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed
and sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, confinue fo be vahd and
binding on the Company.

IN WITNESS TI:IEREOF, LEXON INSURANCE COMPANY has caused this instrument 1o be signed by #is President, and its Comuorate
Seal to be affixed this 21% day of September, 2009.

LEXOHN INSURANCE COMBANY

ey
BY /W

David E. Campbelt
Fresident

ACKNOWLEDGEMENT

On this 21* day of September, 2009, before me, personally came David E. Campbell to me known, who be duly swom, did depose and
say that he is the President of LEXON INSURANCE COMPARNY. the corparation described in and which executed the above instrument; that he
executed said instrument on behalf of the corparation by authority of his office under the By-laws of said corporation. )

r\} o~
AWV [ TAYLOR W d L‘(./
Notary Public- State of Tennessee gy —
Davidson County Amy el Tavior
My Commission Expires 01-09-18 Notary Public

CERTIFICATE

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY., A Texas Insurance Company, DO HEREBY CERTIFY that
the original Power of Attomey of which the forgoing is a true and correct copy, is in full force and effect and has not been revoked and the
resolutions as set forth are now in force.

Signed and Seal at Mount Juliet, Tennessee this Day of , 20

o Pt g _f

Andrew Smith
Assistant Secretary

“WARNING: Any person who knowingly and with intent o defraud any insurance company or other parson, files and application for insurance of claim
containing any materially false information, or conceals for the purpose of misleading, information concaming any fact material thereto, commits
fraudulent insurance act, which is a crime and subjects such person to criminal and civil penaities.” ' s a
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# Dewberry

NORTH HILLS PH. 2

All roadways, storm drain system, water system and sewer system infrastructure installed within
the rights of way within the subdivision, see attached unit price bond estimate.

PLAN UNIT CONTRACT
ITEM NO. DESCRIPTION QrY. UNIT PRICE AMOUNT
GRADING & DRAINAGE
1 18" RCP, CL 3, RUBBER GASKET JOINTS 1,713 LF 38.00 |  65,094.00
2 24" RCP, CL 3, RUBBER GASKET JOINTS 824 LF 43.00 |  35432.00
3 30" RCP, CL 3, RUBBER GASKET JOINTS 772 LF 61.00 | 47,002.00
4 36" RCP, CL 3, RUBBER GASKET JOINTS 394 LF 87.00 |  34,278.00
5 48 RCP CL 3, RUBBER GASKET JOINTS 48 LF 133.00 6,384.00
6 INLET, TYPE S-1 18 EA 4,700.00 |  84,600.00
7 INLET, TYPE S-2 7 EA 5.400.00 |  37,800.00
8 YARD INLET 4 EA 2,900.00 11,600.00
9 GUTTER INLET 10 EA 3,850.00 |  38,500.00
10 JUNCTION BOX 2 EAE 4,000.00 8,000.00
11 OUTLET WEIR BOX STRUCTURE 1 EA 5,250.00 5,250.00
12 CONCRETE WEIR OVERFLOW STRUCTURE 1 LS 6,140.00 6,140.00
13 CONCRETE SLOPE HEADWALL 1 EA 2,800.00 2,800.00
14 RIP- RAP CLASS 2 W/ FILTER FABRIC 2.000 EA 17.500.00 | 35,000.00
SUB-TOTAL GRADING & DRAINAGE: |  417.970.00
ROADWAYS
15 TYPE "A", 2-6"CONCRETE VALLEY GUTTER 8,381 LF 14.50 | 121,524.50
16 TYPE "E", 2-0"CONCRETE MOUNTABLE CURB 952 LF 14.50 | 13,804.00
17 12" BORDER CURB 1,649 LF 13.00 | 21,437.00
18 18" GRANULAR SAND SUB-BASE 9.448 sy 6.85 |  64718.80
301-A SAND/CLAY BASE MATERIAL 4" THICK,
LOWER COURSE, SECTION 821 GRANULAR
SOIL MATERIAL, TYPE "A", 100% COMPACTION
19 AASHTO T-180, METHOD "A", 16,466 sy 290 | 4775140
301-A SAND/CLAY BASE MATERIAL 4 THICK,
UPPER COURSE, SECTION 821 GRANULAR
SOIL MATERIAL, TYPE “A", 100% COMPACTION
20 AASHTO T-180, METHOD "A". 12,524 sy 450 |  56,358.00
429-A, IMPROVED BITUMINOUS CONCRETE
WEARING SURFACE, 1/2" MAX. AGGREGATE
SIZE MIX, ESAL RANGE B. (PER SQ. YD), 165
21 LBS/SY 12,524 sy 9.30 | 116,473.20
CONCRETE SIDWALK (50" WIDE x 04" THICK)
22 (COMMON AREAS ONLY) 2,624 sy 50.25 |  131,856.00
23 SIDEWALKS COMPLETE SITE 7,173 LF 35.00 | 251,085.00
24 HANDICAP RAMPS 20 EA 600.00 |  12,000.00
25 8 INCH UNDERDRAIN PIPE 100 EA 21.00 2,100.00
26 SPEED HUMP W/ STRIPING 2 EA 2,200.00 4,400.00
27 WETLAND BUFFER SIGNS 34 EA 200.00 6,800.00
28 4" UTILITY SLEEVES 1 EA 400.00 400.00
SUB-TOTAL ROADWAYS: |  850,677.90

Maintenance and Guarantee Agreement
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¢ Dewberry

WATER SYSTEM ‘L |
29 8" PVC C900 2.654‘% LF 30.00 | 79,620.00
30 8"X 8" TEE 3 LF 2,505.00
31 8% 6" TEE 3 | EA
32 8" x 6" REDUCER 1 EA
33 8" M.J. GATE VALVE 4 EA 1.840.00 7.360.00
34 8" PVC Co00 2,254 EA 2025 45,643.50
35 8" DUCTILE IRON WATER MAIN 18 EA 37.40 673.20
36 6" M.J. GATE VALVE 4 EA 1,360.00 5,440.00
37 6" DI. 808 BEND 1 EA 500.00 500.00
38 6" Dl. 456 BEND 2 EA 500.00 1,000.00
3g 6" DI. 22 56 BEND 17 LF 500.00 8,500.00
40 6" M.J. PLUG 1 LF 390.00 390.00
41 WATER SERVICE 54 EA 835,00 45,090.00
FIRE HYDRANT ASSEMBLY (INCL. TEE, VALVE
42 & HYDRANT) 11 EA 5,200.00 57,200.00
TOTAL WATER SYSTEM: |  256,821.70
SEWER SYSTEM |
43 8" PVC GRAVITY SEWER, 0-4' CUT |4 LF 30.00 4,230.00
44 8" PVC GRAVITY SEWER, 4-6' CUT % 34 LF 30.00 1,020.00
45 8" PVC GRAVITY SEWER, 6-8' CUT 605 LF 35.00 21,175.00
46 8" PVC GRAVITY SEWER, 8-10°' CUT | 661 LF 39.00 25,779.00
47 8" PVC GRAVITY SEWER, 1012 CUT 498 LF 43.00
48 8" PVC GRAVITY SEWER, 1214' CUT 390 LF 46.00
49 8" C800 GRAVITY SEWER, 6-8 CUT 34 LF 49.00 1,666.00
50 8" C900 GRAVITY SEWER, 8-10° CUT 119 LF 53.00 6,307.00
51 8" C900 GRAVITY SEWER, 10-12' CUT 114 LF 58.00 6,612.00
52 8" C900 GRAVITY SEWER, 1214' CUT 398 LF 68.00 27,084.00
53 8" C900 GRAVITY SEWER, 1416 CUT 277 LF 69.00 19,113.00
54 8" C900 GRAVITY SEWER, 16'-18' CUT 319 LF 75.00 23,925.00
55 8" C900 GRAVITY SEWER, 18-20' CUT 181 LF 85.00 15,385.00
56 8" C900 GRAVITY SEWER, 20-22' CUT 301 LF 91.00 27,391.00
57 PRECAST CONCRETE MANHOLE, 4-6' DEPTH 3 EA 3,760.00 11,280.00
58 | PRECAST CONCRETE MANHOLE, 6-8 DEPTH 7 EA 4,175.00 29,225.00
59 PRECAST CONCRETE MANHOLE, £-10' DEPTH 2 EA 4,560.00 9,120.00
PRECAST CONCRETE MANHOLE, 15-15" T
60 DEPTH 3 EA 5,200.00 15,600.00
PRECAST CONCRETE MANHOLE, 12-14' T
61 DEPTH 2 EA 6,275.00 12,550.00
PRECAST CONCRETE MANHOLE, 1618 T
62 DEPTH 1 EA 8,700.00 8,700.00
PRECAST CONCRETE MANHOLE, 18-20° I
63 DEPTH 1 9,300.00 9,300.00
PRECAST CONCRETE MANHOLE, 2023
64 DEPTH 1 9,640.00 9,640.00
65 4" SEWER FORCE MAIN 2,039 LF 12.00 24,468.00
66 4" M.J. 90 1 EA 550.00 550.00
67 4" MJ 45 3 550.00 1,650.00
58 LIFT STATION 1 EA 118,921.00 |  118,921.00
69 POLYURETHANE LINER 1 LF 3,250.00 3,250.00
70 SEWER LATERAL 52 EA 915.00 | 47.580.00

Maintenance and Guarantee 4 greement

Exhibit A
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¢ Dewberry

71| CRUSHED AGGREGATE BEDDING | w0 | i f 50.00 7,500.00
72 BORROW EXCAVATION SAND BACKFILL | 500 | oy 13.50 6.750.00
TOTAL SEWER SYSTEM: |  535,105.00
TOTAL : | 2,080,574.60
[ certity the above estimate to be true and correct to the best of my knowledge.
The City of Fairhope requires a 2 year maintenance bond at 30% = § 618,172.38.
Si}]cc/e-@l ;
/}) wberry/Engineers T,
- .
Jas
sociate Vice President
Business Unit Manager SEAL
JE/db witt iy
) . ;
\‘\“ . rxjﬂ .Aj y ////
RS -'\’GENSé(S- -7
o N -
i 8 ¥ -
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MAINTENANCE AND GUARANTY AGREEMENT

THIS MAINTENANCE AND GUARANTY AGREEMENT (this “Agreement”) is made
and entered into by and between NORTH HILLS AT FAIRHOPE LLC(the “Sub-divider”), and
the City of Fairhope, Alabama (the “City of Fairhope™) (the “City”) (the Sub-divider, and the City
are sometimes hereinafter referred to singularly as a “Party” and collectively as the “Parties™), on
the following recitals, terms, and conditions:

WHEREAS, the Sub-divider is the developer of NORTH HILLS PH. 2 (the
“Subdivision”), which Subdivision is recorded as Instrument Number in the records of
the Office of the Judge of Probate of Baldwin County, Alabama;

WHEREAS, it is contemplated that prior to the City accepting for maintenance those
certain items set forth on Exhibit “A” attached hereto (the “Improvements™), the Sub-divider will
be responsible for maintaining the Improvements for a period of two (2) years (the “Maintenance
Period”) from and after the Effective Date (hereinafter defined), and that the Improvements will
be free from defects arising during the Maintenance Period, or thereafter in certain circumstances
as specified in this this Agreement;

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained
herein, the receipt, adequacy and sufficiency of which are hereby acknowledged, the parties hereto,
intending to be legally bound, do hereby covenant and agree as follows:

1. Recitals. The above recitals shall be included as part of this Agreement as
necessary contingencies and as if fully set forth herein.

2. Maintenance and Guaranty of Improvements. The Sub-divider shall maintain the
Improvements during the Maintenance Period and shall keep the Improvements in good and
working order, normal wear and tear excepted. The Sub-divider hereby guarantees and warrants
the Improvements and the workmanship associated with the construction and installation of the
Improvements until the expiration of the Maintenance Period, and thereafter as specified below.
In the event any defect in the Improvements and/or the workmanship associated with the
construction and installation of the Improvements (a “Defect”) arises, in whole or in part, during
the Maintenance Period, the Sub-divider shall be responsible correcting the same. During the
Maintenance Period the Sub-divider shall monitor and inspect the Improvements and shall remedy
any Defect of which it in any manner becomes aware within ten days of becoming so aware, except
that in the event a Defect is not capable of being remedied within said ten-day period, the Sub-
divider shall have such time as is reasonably necessary to remedy such Defect so long as the Sub-
divider has commenced its remedial efforts within such ten-day period and pursues completion of
such remedial efforts with due diligence. Not less than 30 days or more than 60 days before
expiration of the Maintenance Period the Sub-divider shall schedule with the City’s Building
Official, or his designee, a joint inspection of the Improvements by the Sub-divider and City. The
City will give the Sub-divider a Notice of Defects identified as a result of such inspection within
15 days of the inspection. Any and all Defect(s) so identified by the City shall be remedied by the
Sub-divider within ten days of the Notice of Defects, except that in the event a Defect is not capable
of being remedied within said ten-day period, the Sub-divider shall have such time as is reasonably

Maintenance and Guarantee Agreement
Page 1 of 5
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necessary to remedy such Defect so long as the Sub-divider has commenced its remedial efforts
within such ten-day period and pursues completion of such remedial efforts with due diligence.
However, any and all Defects identified by the City shall be completely remedied, to the complete
satisfaction of the City, prior to acceptance of the Improvements by the City. Additionally, in the
event other Defects arise after expiration of the Maintenance Period, but prior to all Defects
identified by the City in the Notice of Defects being completely remedied by the Sub-divider, the
Sub-divider shall be responsible for remedying such other Defect(s), in like manner as set forth
above, prior to the City accepting the Improvements. It is the intent of this Agreement that there
be no Defect(s) in the Improvements at the time the City accepts the same.

3. Financial Guaranty of Performance. As a condition to the City agreeing to enter
into this Agreement, the Sub-divider shall provide the City with an acceptable surety/financial
guarantee of the payment and performance of its obligations hereunder (the “Guaranty”). The
Guaranty shall be provided by a surety and shall be in a form that is acceptable to the City in its
sole and absolute discretion and shall be in an amount of $ 618,172.38. In the event the foregoing
condition precedent is not satisfied within (_) days of the Effective Date, the
obligation of the City to accept the Improvements for maintenance under Section 4 hereof shall
terminate and be of no further force or effect.

4. City to Accept Improvements for Maintenance. Upon expiration of the
Maintenance Period, and provided that the Sub-divider has fully performed under this Agreement,
the City shall accept maintenance of the Improvements.

5. Failure to Perform. In the event the Sub-divider shall fail in whole or in part to
perform any term, covenant or condition of this Agreement or in the event of a Defect (a
“Default”), the City may issue a written notice of default to the Sub-divider (a “Notice of Default”).
If the Sub-divider has not cured the Default within ten (10) days of its receipt of the Notice of
Default, the City shall have the right to take any or all of the following actions:

(a) complete/remedy any Default, including, without limitation, the right to cure any
Defect, at the sole cost and expense of the Sub-divider;

(b) call on or otherwise exercise its rights under the Guaranty; and/or

(©) exercise any other right or remedy available to the City at law or in equity, including
the right to pursue and obtain specific performance.

In the event the City exercises any of the foregoing rights and expends any funds in connection
therewith, the Sub-divider shall reimburse the City for any such expended funds within ten (10)
days of demand for such funds by the City. Any funds not so reimbursed by the Sub-divider within
said ten (10) day period shall thereafter accrue interest at the rate of twelve percent (12%) per
annum.

6. Legal Compliance. The Sub-divider shall, at its own expense, comply with all
applicable laws, ordinances, regulations, rules and orders, whether federal, state or local, or any
regulation of any governmental body having jurisdiction over the Subdivision or the Sub-divider
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with respect to the maintenance and repair of the Improvements, regardless of when they become
effective. The Sub-divider shall not use, nor permit the use of the Improvements for any purpose
in violation of such laws, regulations, rules or orders. The Sub-divider represents and warrants to
the City that the Sub-divider is acting with full and legal authority with respect to the
Improvements. '

7. Indemnification. The Sub-divider shall indemnify, defend and hold harmless the
City and its affiliates, elected officials, employees, agents, representatives, contractors,
subcontractors, licensees and invitees from and against any and all claims, violations of law,
demands, liabilities, damages, losses, judgments, costs, and expenses including, without limitation,
attorneys’ fees, arising out of or otherwise related to any approval or activity conducted by, or any
act or omission of] the Sub-divider made or taken pursuant to this Agreement.

8. Responsibility For Agents. The Sub-divider shall be responsible for compliance
by its engineers, architects, contractors, subcontractors, employees, agents, and representatives
(collectively, the “Representatives™) with the terms of this Agreement and for all acts or omissions
by any or all of the Representatives relating to the obligations of the Sub-divider herein.

9. No Assignment. The Sub-divider shall not have the right to assign this Agreement
or any rights or obligations hereunder without the City’s prior written consent, which consent may
be withheld in the sole and absolute discretion of the City. Any attempted assignment shall be
void. No assignment shall relieve the Sub-divider of its liabilities and obligations herein.

10. Agency. It is neither the express nor the implied intent of the Parties to create an
agency relationship pursuant to this Agreement; therefore, any actions of the Parties shall not be
considered or implied to create such agency.

11.  No Waiver. The failure of the City to insist upon a strict performance of any of the
terms, conditions and covenants herein shall not be deemed a waiver of any subsequent breach or
default in the terms, conditions and covenants herein contained.

12.  Entire Agreement. This Agreement embodies the entire agreement and
understanding of the Parties with respect to the construction of the Improvements and there are no
further or prior agreements or understandings, written or oral, in effect between the Parties relating
to the subject matter hereof.

13. No Endorsement. The City in no way whatsoever is deemed to have approved,
provided, given, or allowed to be given any authorization, endorsement, approval, or consent of
the business practices, actions or behavior of the Sub-divider. This Agreement, and/or the
procedures approving the same, is no way to be considered as a substitute for any regulations,
procedure or other requirement of the City. It is the sole responsibility of the Sub-divider to comply
or to ensure its own compliance with any local, state, or federal law or regulation.

14.  Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Alabama, without regard to its conflicts of law principles.
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15. Attorney’s Fees. In the event the City initiates litigation or any other legal
proceeding for purposes of enforcing its rights, duties and obligations hereunder and is the
prevailing party in any such litigation or other legal proceeding, the City shall be entitled to the
recovery of its attorney’s fees in addition to any other remedy provided hereunder.

16.  Counterparts. This Agreement may be executed in one or more counterparts and by
the different parties hereto under separate counterparts, any one of which need not contain the
signatures of more than one party, but all of which when taken together shall constitute one and
the same instrument notwithstanding that all parties have not signed the same counterpart hereof,

17. Headings. The section headings contained in this Agreement are inserted as a
matter of convenience and shall not affect in any way the construction of the terms of this
Agreement.

18. Effective Date. As used herein, the term “Effective Date”” means the date of
execution of this Agreement by the Mayor of the City as set forth below.

IN WITNESS WHEREOF, the Parties, having full authority to do so, have fully executed
this Agreement by and through their respective duly authorized representatives as of the last date
of execution below.
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By: NORTH HILLS AT FAIRHOPE LLC.

Name: QW

As Its: //p\.
Date: f’b‘[ lo / 1

THE CITY OF FAIRHOPE, ALABAMA

By:

As Its Mayor

Date:

ATTEST:

City Clerk
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STORM WATER MAINTENANCE AGREEMENT
EXHIBIT “A”

NORTH HILLS PH. 2

Description of the Property

BEGIN AT THE NORTHEAST CORNER OF 21 OF NORTH HILLS AT FAIRHOPE, PHASE ONE
"AMENDED" AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE 2735-D,
PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 89°4328"
WEST, A DISTANCE OF 195.18 FEET; THENCE RUN NORTH 89°43'28" WEST, A DISTANCE OF
50.00 FEET;

THENCE RUN SOUTH 00°16'32" WEST, A DISTANCE OF 33.35 FEET; THENCE RUN ALONG A
CURVE TO THE RIGHT, HAVING A RADIUS OF20.00 FEET, AN ARC DISTANCE OF29.80 FEET,
(CHORD BEARS SOUTH 42°57'32" WEST, 27.12 FEET); THENCE RUN SOUTH 85°38'32" WEST,
A DISTANCE OF 167.16 FEET; THENCE RUN ALONG A CURVE TO THE RIGHT, HAVING A
RADIUS OF2785.44 FEET, AN ARC DISTANCE OF450.49 FEET, (CHORD BEARS NORTH
89°4328" WEST, 450.00 FEET); THENCE RUN NORTH 85°05'28" WEST, A DISTANCE OF 167.16
FEET; THENCE RUN ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF20.00 FEET, AN
ARC DISTANCE OF29.80 FEET, (CHORD BEARS NORTH 42°2428" WEST, 27.12 FEET);
THENCE RUN NORTH 00°16'32" EAST, A DISTANCE OF 39.65 FEET; THENCE RUN NORTH
89°4328" WEST, A DISTANCE OF 50.00 FEET; THENCE RUN NORTH 89°43'28" WEST, A
DISTANCE OF 205.17 FEET; THENCE RUN NORTH 00°13'22" EAST, A DISTANCE OF 987.91
FEET; THENCE RUN NORTH 89°35'51" WEST, A DISTANCE OF 958.61 FEET; THENCE RUN
NORTH 10°2226" EAST, A DISTANCE OF 205.42 FEET;

THENCE RUN NORTH 03°48'14"™ WEST, A DISTANCE OF 147.91 FEET; THENCE RUN NORTH
37°44'55" EAST, A DISTANCE OF 262.37 FEET; THENCE RUN NORTH 51°28'27" EAST, A
DISTANCE OF 264.96 FEET; THENCE RUN NORTH 82°15'03" EAST, A DISTANCE OF 147.33
FEET;

THENCE RUN SOUTH 54°55'11" EAST, A DISTANCE OF 313.72 FEET; THENCE RUN NORTH
85°40'07" EAST, A DISTANCE OF 283.67 FEET; THENCE RUN SOUTH 54°44'43" EAST, A
DISTANCE OF 195.00 FEET; THENCE RUN SOUTH 07°52'59" EAST, A DISTANCE OF 145.73
FEET;

THENCE RUN SOUTH 28°56'41" EAST, A DISTANCE OF 319.13 FEET; THENCE RUN SOUTH
79°28'49" EAST, A DISTANCE OF 111.86 FEET; THENCE RUN NORTH 75°11'49" EAST, A
DISTANCE OF 99.31 FEET; THENCE RUN SOUTH 00°22'07" WEST, A DISTANCE OF 60.39
FEET;

THENCE RUN SOUTH 89°55'46" EAST, A DISTANCE OF 659.93 FEET; THENCE RUN SOUTH
00°16'32" WEST, A DISTANCE OF 998.01 FEET TO THE POINT OF BEGINNING. TRACT
CONTAINS 49.30 ACRES, MORE OR LESS.
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