CITY OF FAIRHOPE
CITY COUNCIL WORK SESSION AGENDA

MONDAY, 22 AUGUST 2022 - 4:30 P.M. - COUNCIL CHAMBER

Triangle Conservation Easement
Budget Update — Utilities Five (5) Year Plan
Committee Updates

Department Head Updates

City Council Agenda Meeting — 5:30 p.m.
on Monday, August 22, 2022 — Council Chambers

Next Council Meeting — Monday, September 12, 2022 — Same Time Same Place



10.

11.

CITY OF FAIRHOPE
CITY COUNCIL AGENDA

MONDAY, 22 AUGUST 2022 - 6:00 P.M. - CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

Approve minutes of 08 August 2022 Regular City Council Meeting and the minutes of 08 August
2022 Work Session.

Report of the Mayor
Public Participation — Agenda Items — (3 minutes maximum)
Council Comments

Final Adoption - Ordinance —Repeal and Replace Ordinance No. 1266, Ordinance No. 1296, and
Ordinance No. 1705, Fairhope Code of Ordinances: Article VI, Garbage and Trash Collection and
Disposal, Section 21-75. (Introduced on August 8, 2022 at the City Council Meeting)

Ordinance — Amend Ordinance No. 1754 Known as the Right of Way Construction and
Administration Ordinance, Section 10: Schedule of Fees — Rights of Way and Excavation Permit
Fees.

Ordinance — An Ordinance Authorizing and Granting to Mediacom Southeast LLC (“Mediacom”)
the Right to Use the Rights-of-Way of the City of Fairhope, Alabama (The “City”) to Provide Cable
Services to the Citizens of the City Under the Terms of a Cable Television System Franchise
Agreement.

Resolution - That the City Council approves the selection of Grants Management, LLC for
Professional Consulting Services for Grants and Grant Management for RFQ No. PS019-22; and
hereby authorizes Mayor Sherry Sullivan to execute a Contract of up to $2,000.00 per month with a
not-to-exceed $24,000.00 annually.

Resolution — That by this Resolution the City of Fairhope authorizes submission of a grant
application to ADECA requesting a FY 2023 RTP grant and authorizes the Mayor to sign the
required grant application documents on behalf of the City.

Resolution - That the City of Fairhope has voted to procure one (1) E-ONE HR100 Quint on a
Cyclone Chassis for the Fire Department from Sunbelt Fire, Inc.; the Aerial Ladder Truck is on the
H-GAC Cooperative Purchasing Schedule, Contract No. FS12-19 JAO06, and therefore does not
have to be let out for bid. Lead time on procurement is 780 days. This purchase is non-budgeted,
funding of $400,000.00 in FY 2024 Budget, and the remainder of funding from Impact Fees. The
total budgeted amount not-to-exceed $1,580,443.00.

Resolution - That the City of Fairhope has voted to procure four (4) APX6000 700/800 Model 2.5
Portable Handheld Radios for the Fire Department from Motorola Solutions; this type of radio is on
the State of Alabama Division of Purchasing Contract Number T3000 with Motorola Solutions, and
therefore does not have to be let out for bid. This purchase is non-budgeted, funding will be from
Impact Fees. The total budgeted amount not-to-exceed $20,613.52.
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Resolution - That Mayor Sherry Sullivan is hereby authorized to execute Change Order No. 3 for
(Bid Number 010-20) Church Street Utility and Drainage Improvements to cover the contractor’s
request for a price increase of the existing sewer rehabilitation, quantity overruns due to inclement
weather during the project, and additional work requested by the City for the replacement of an
existing corrugated metal pipe at the Morphy Avenue intersection, paving and striping of Oak
Avenue (Section St. to Summit St.) and De La Mare Avenue (Section St. to Church St.), and
additional rehabilitation of existing sewer main adjacent to the project route by increasing the cost
in the amount of $463,922.30 and to award Change Order No. 3 to Asphalt Services, Inc. (ASI).
The working days will be extended 30 days with the new contract time being 300 working days.

Resolution - That the City Council hereby approves the Contract Amendment to RFQ No. PS008-
20 between the City of Fairhope and Goodwyn, Mills & Cawood for Professional Engineering
Services for the Preliminary Engineering Services for Turn Lane and Traffic Signal Upgrades on
Gayfer Avenue (CR-30) at the intersection with SR-42 (US-98) Greeno Road in Fairhope with a
not-to-exceed amount of $71,238.00.

Resolution — That the City of Fairhope amends the Budget for FY2021-2022 and authorizes the
City Treasurer to transfer $1,000,000.00 to Capital Projects Fund, specifically designated as
Infrastructure Improvement Special Account.

Resolution — That the City of Fairhope amends the Budget for FY2021-2022 as recommended and
presented; and authorizes the City Treasurer to make the necessary changes to expenses as
appropriated.

Public Participation — (3 minutes maximum)

Executive Session — | hereby request the Fairhope City Council go into Executive Session based on
Section 36-25A-7(a)(3) to discuss pending and potential litigation.

Adjourn

City Council Work Session - 4:30 p.m.
on Monday, August 22, 2022 — Council Chambers

City Council Agenda Meeting - 5:30 p.m.
on Monday, August 22, 2022 — Council Chambers

Next Regular Meeting — Monday, September 12, 2022 - Same Time and Place



STATE OF ALABAMA ) (
COUNTY OF BALDWIN ) (

The City Council met in a Work Session

at 4:30 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532,

on Monday, 8 August 2022.

Present were Council President Jimmy Conyers, Councilmembers: Jack
Burrell (arrived at 4:34 p.m.), Corey Martin, Jay Robinson, and Kevin Boone (arrived
at 4:38 p.m.), City Attorney Marcus E. McDowell, and City Clerk Lisa A. Hanks.
Council President Jimmy Conyers and Mayor Sherry Sullivan was absent.

Council President Jimmy Conyers called the meeting to order at 4:34 p.m.
The following topics were discussed:

e The first item on the agenda was the Discussion of the Coastal Resilience Index by
the Fairhope Environmental Advisory Board. Nicole Love and Amy Paulson
addressed the City Council and introduced Jody Thompson with the Auburn
University Gulf Coast Research and Extension. Ms. Thompson addressed the City
Council and stated we need to redo the Coastal Resilience Index (“CRI™); and said
she would be the facilitator. (See attached Handout) She said this is an exercise to
identify your weakness; and mentioned potential funding for project.

Casey Gay Williams with the Eastern Shore Chamber of Commerce addressed the
City Council and said the last CRI was based on the water of Katrina and the wind of
Ivan. She mentioned a grant to help with resiliency; and stated six out of 10
businesses will reopen after a catastrophic event. Ms. Williams said the CRI was very
important. Building Official Erik Cortinas addressed the City Council and
commented Community Rating System is a good idea; and has a CRS Coordinator in
the next budget year.

The consensus of the City Council was to move forward and put a resolution on the
next agenda to have a Coastal Resilience Index redone.

Councilmember Martin left dais at 4:52 p.m.

e The next item on the agenda was the Discussion of Advanced Metering Infrastructure
(AMI) Update by AMI Coordinator Jeremy Morgan. He first gave an update on the
solar panels out front; and mentioned there are four residential solar panel stations.

Councilmember Martin returned to dais at 4:56 p.m.

Mr. Morgan said there are 4 EVs in the parking deck. Councilmember Burrell stated
the Police Department should ticket people who violate by using these parking
spaces. Councilmember Burrell said he thought we should have parking fees. Mr.
Morgan said AMEA said we should use $2.00 and $2.50 per hour. Councilmember
Burrell said that AMEA is withholding our funds that is funding our part of the
project.
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Councilmember Martin asked Mr. Morgan to explain what AMI is for residents. Mr.
Morgan said this will be more efficient and customer related; and readings go to a
central location and is read immediately, daily, etc.

e The Discussion on the Moisture Control Survey & HVAC for the Civic Center was
presented by Public Works Director Richard Johnson. (A copy is on file in the City
Clerk’s office) Mr. John explained the roof structure; and commented the covered
porch was installed for approximately 38 years.

Council President Conyers said we need to take this into account and look at it as a
whole. Councilmember Robinson stated we need to look at the whole picture.
Councilmember Martin said we could use funds for something else. Councilmember
Robinson said we cannot just bulldoze this building that houses so many people.
Councilmember Burrell commented we need to look at the K-1 Center first and then
look at this building. He did say this is not a terrible price. Council President Conyers
and Councilmember Martin agreed we need a strategic plan for the K-1 Center, Civic
Center, and other infrastructure. Mr. Johnson said he could go back to GMA for a
repair plan.

e Vehicle Purchases for FY 2022-2023 was next on the agenda and City Treasurer Kim
Creech explained the need for this approval. She said we have to pre-order to get in
line for the vehicles. Ms. Creech stated that the F250 vehicles will be in the portal in
the near future. Councilmember Burrell questioned the price of the Gas Department’s
vehicles and the Recreation Department’s F150 vehicle. The consensus of the City
Council was to move forward with the request and add a resolution to the agenda.

e Councilmember Burrell stated there would be an Airport Authority meeting
tomorrow.

e Councilmember Martin gave an update on the Fairhope Environmental Advisory
Board: Litter Getter at the Winn Dixie Detention Pond.

e Councilmember Boone said the Harbor Board did not meet for lack of a
quorum.

e Council President Conyers said he attended the Library Board Budget meeting.

Council President Conyers briefly went through the Agenda Items and who
would explain if needed.

e Special Projects and Grant Manager Jessica Walker addressed the City Council
regarding the ADECA Grant for the Triangle property and ADA compliance for the
trail. She said the design would be from the engineer. Councilmember Burrell said it
is well worth to pursue for ADA compliance. Ms. Walker said it is due September
10, 2022. Council President Conyers commented it would be nice to have to trails.

e Human Resource Director Cory Pierce addressed the City Council and explained
Agenda Items No. 16; and answered any questions if needed. Ms. Creech said the
person would compare to bills each benefit; and explained the issues. Mr. Pierce
stated we need to train prior to Open Enrollment.
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e Gas Superintendent Jeremy Little addressed the City Council and regarding the four
REFPs from engineering firms.

e Parks and Recreation Director Pat White addressed the City Council and explained
Agenda Item No .; and answered any questions if needed.

e Public Works Director Richard Johnson addressed the City Council and explained
Agenda Items No. 6, No. 10, No. 11, and No. 13; and answered any questions if
needed.

e  Water and Wastewater Superintendent Jason Langley addressed the City Council and
explained Agenda Items No. 8 and No. 9; and answered any questions if needed.
Engineer Andy Bobe with Dewberry Engineers, Inc. addressed the City Council and
briefly explained Agenda Item No. 9 and the need for the amendment to Bid No. 034-
21.

e IT Director Jeff Montgomery addressed the City Council and explained Agenda Item
No. 14; and answered any questions if needed.

e Code Enforcement Officer Kim Burmeister addressed the City Council and explained
Agenda Item No. 7; and answered any questions if needed.

Council President Conyers announced they were taking a 5 minute break and
then begin the City Council meeting.

There being no further business to come before the City Council, the meeting
was duly adjourned at 6:00 p.m.

James Reid Conyers, Jr.,
Council President

Lisa A. Hanks, MMC
City Clerk



STATE OF ALABAMA X
COUNTY OF BALDWIN X

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday, 8 August 2022.

Present were Council President Jimmy Conyers, Councilmembers: Jack
Burrell, Corey Martin, Jay Robinson, and Kevin Boone, City Attorney Marcus E.
McDowell, and City Clerk Lisa A. Hanks. Mayor Sherry Sullivan was absent.

There being a quorum present, Council President Conyers called the meeting
to order. The invocation was given by Dr. Darren McClellan, Senior Pastor of
Fairhope United Methodist Church, and the Pledge of Allegiance was recited.

Council President Conyers stated there was a need to add on an agenda item
after Agenda Item Number 17: a resolution that the City Treasurer is authorized to
issue Purchase Orders for Eight (8) Ford Trucks or Equivalent listed on the attached
spreadsheet totaling $307,637.00. The Purchase Orders will lock in vehicle orders and
specific prices only. Said pricing and rates are off the Alabama State Bid list, do not
require separate bidding, and does not obligate the ultimate purchase of the vehicles.

Councilmember Robinson moved to add on the above-mentioned item nc 1
the printed agenda. Seconded by Councilmember Martin, motion passed unanimc¢ 7
by voice vote.

Councilmember Burrell moved to approve minutes of the 25 July 2022,
regular meeting; and minutes of the 25 July 2022, work session. Seconded by
Councilmember Martin, motion passed unanimously by voice vote.

Councilmember Burrell presented Former Baldwin County Commission Joe
Davis, III a Retirement Recognition Proclamation. Mayor Sullivan declared August
8th as Joe Davis, Il Day in the City of Fairhope. Mr. Davis said it was an honor and a
surprise; and thanked the Mayor and City Council. He recognized his wife Norma and
said he could not have done any of these things without her support.

Councilmember Burrell stated that he read a text at the break; and Fairfield
citizens are concerned with flooding. He said the Recreation Board discussed the 40
acres at Colony Park. Councilmember Burrell said something must have changed for
this to be an issue. He would like Mayor Sullivan to ask City staff to look at this
1ssue.
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Councilmember Martin said it has changed and it does flood. He too would
like for this to be addressed.

Councilmember Robinson reminded everyone that school starts back
Wednesday so keep children and teachers in your thoughts. He commented have a
safe and successful school year.

Council President Conyers said he echoed what Councilmember Robinson
said.

A Public Hearing was held as advertised on the request for Renewal of
Mediacom Cable Franchise. Council President Conyers recognized Mediacom
representatives here tonight: Mitchell Brown, Governmental Relations Manager; Lee
Beck, Area Director for Alabama and Mississippi; and Jimmie Coker, Tech Ops
Manager. Mr. Beck addressed the City Council and mentioned this was a request for
renewal with a few changes all agreed upon; and answered any questions if needed.
Councilmember Burrell thanked them for providing services to citizens of Fairhope.
He told them any time you can expand would be great; and said everyone has been
good.

The public hearing was opened at 6:21 p.m. No one present opposed the proposed
renewal of the Mediacom Cable Franchise. The public hearing closed at 6:21 p.m.

Councilmember Burrell introduced in writing an ordinance to Repeal and Replace
Ordinance No. 1266, Ordinance No. 1296, and Ordinance No. 1705, Fairhope Code
of Ordinances: Article VI, Garbage and Trash Collection and Disposal, Section 21-
75.

Due to lack of a motion for immediate consideration, this ordinance will layover until
the August 22, 2022 City Council meeting.

Councilmember Robinson introduced in writing, and moved for the adoption
of the following resolution, a resolution that the City of Fairhope has voted to procure
Litter Booms and Tactical Cleanups for the Planning and Zoning Department from
Osprey Initiative as Sole Source Distributor; and authorizes procurement based on the
option allowed by the Code of Alabama 1975, Section 41-16-51(13). The total annual
cost not-to-exceed $27,000.00. The motion was seconded by Councilmember Martin.
Don Bates, Owner of Osprey Initiative, LLC, addressed the City Council and
explained the scope of work. After further discussion, motion passed unanimously by
voice vote.
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BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City of Fairhope has voted to procure Litter Booms and Tactical
Cleanups for the Planning and Zoning Department from Osprey Initiative as Sole Source
Distributor; and authorizes procurement based on the option allowed by the Code of Alabama
1975, Section 41-16-51(13). The total annual cost not-to-exceed $27,000.00.

ADOPTED ON THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves SE Civil, LLC to
perform Professional Engineering Services for Water Main Upgrade from WTP 3 to
CR 32 RFQ PS018-22 for the Water and Wastewater Department; with a negotiated
fee not-to-exceed the amount of $18,000.00; and hereby authorize Mayor Sherry
Sullivan to execute a contract. Seconded by Councilmember Boone, motion passed
unanimously by voice vote.

RESOLUTION NO. 4516-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Council approves SE Civil, LLC to perform Professional
Engineering Services for Water Main Upgrade from WTP 3 to CR 32 RFQ PS018-22 for the
Water and Wastewater Department; with a negotiated fee not-to-exceed the amount of
$18,000.00; and hereby authorize Mayor Sherry Sullivan to execute a contract.

DULY ADOPTED THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves amending Bid
No. 034-21 for additional repairs that were unanticipated to the Wastewater System
and materials need to be purchased for an additional cost of $158,250.00 which
increases the total bid amount to $1,736,860.00. Seconded by Councilmember
Burrell, motion passed unanimously by voice vote.

RESOLUTION NO. 4517-22

WHEREAS, the City of Fairhope did request, receive, and open bids for Phase 2
Project 2 Wastewater Collection and Transmission System (Improvements from
Fairhope Avenue at Ingleside to Bishop Avenue) for the Sewer Department Bid
Number 034-21 and at the appointed time and place, the following bids were opened
and tabulated; and

WHEREAS, on September 27, 2021 the City Council awarded Bid No. 034-21 to A-
Long Boring, Inc. with total bid proposal not-to-exceed of $1,578,610.00.

WHEREAS, the Wastewater Department needs to make additional repairs that were
unanticipated to the Wastewater System and materials need to be purchased for an
additional cost of $158,250.00.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City Council approves amending Bid No. 034-21
for additional repairs that were unanticipated to the Wastewater System and materials
need to be purchased for an additional cost of $158,250.00 which increases the total
bid amount to $1,736,860.00.

ADOPTED ON THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.
Council President

Attest:

Lisa A. Hanks, MMC_
City Clerk
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Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves the
addition of the Nix Center Lot Repair and Paving to Bid No. 021-22 with a bid price
of $57,214.50 ($41,250.00 Nix Center Budget and a General Fund appropriation of
$15,964.50) for the safety of the citizens and users of this facility; and due to rising
costs. Seconded by Councilmember Boone, motion passed unanimously by voice
vote.

RESOLUTION NO. 4518-22

WHEREAS, the City Council adopted Resolution No. 4429-22 on April 11, 2022 to
award Bid to Asphalt Services, Inc. for City-Wide Road Repair, Resurfacing and Striping
Bid No. 021-22 for the Public Works Department; and

WHEREAS, there is a need to add the Nix Center Lot Repair and Paving back to Bid
No. 021-22 for the safety of the citizens and users of this facility; and due to rising costs.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby approves the addition of the
Nix Center Lot Repair and Paving to Bid No. 021-22 with a bid price of $57,214.50
($41,250.00 Nix Center Budget and a General Fund appropriation of $15,964.50) for the
safety of the citizens and users of this facility; and due to rising costs.

ADOPTED ON THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves Christian Preus
Landscape Architecture, PLLC to perform Professional Engineering Services for
Fairhope Clock Plaza RFQ PS014-22 for the Public Works Department; with a
negotiated fee not-to-exceed the amount of $18,799.14; and hereby authorize Mayor
Sherry Sullivan to execute a contract. Seconded by Councilmember Boone, motion
passed unanimously by voice vote.
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RESOLUTION NO. 4519-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Council approves Christian Preus Landscape Architecture, PLLC
to perform Professional Engineering Services for Fairhope Clock Plaza RFQ PS014-22 for
the Public Works Department; with a negotiated fee not-to-exceed the amount of $18,799.14;
and hereby authorize Mayor Sherry Sullivan to execute a contract.

DULY ADOPTED THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby authorizes Mayor
Sherry Sullivan, on behalf of the City of Fairhope, to execute a purchase agreement
and all closing documents related to the sale of the two (2) Quail Creek parcels; and
allocates funding out of the Municipal Capital Improvement Fund. Seconded by
Councilmember Boone, motion passed unanimously by voice vote.

RESOLUTION NO. 4520-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Council hereby authorizes Mayor Sherry Sullivan, on behalf of
the City of Fairhope, to execute a purchase agreement and all closing documents related to
the sale of the two Quail Creek parcels; and allocates funding out of the Municipal Capital
Improvement Fund.

ADOPTED ON THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope has voted to purchase
one (1) John Deere 1550 TerrainCut Commercial Front Mower and Rear Discharge
Deck or equivalent for the Public Works Department; and the equipment is available
for direct procurement through the Sourcewell Contract #031121-DAC which has
been nationally bid; and therefore, does not have to be let out for bid. The cost will
not-to-exceed $30,000.00. Seconded by Councilmember Robinson, motion passed
unanimously by voice vote.

RESOLUTION NO. 4521-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to purchase one (1) John Deere 1550
TerrainCut Commercial Front Mower and Rear Discharge Deck or equivalent for the
Public Works Department; and the equipment is available for direct procurement
through the Sourcewell Contract #031121-DAC which has been nationally bid; and
therefore, does not have to be let out for bid. The cost will not-to-exceed $30,000.00.

ADOPTED ON THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope has voted to procure
MUNIS Software Annual Maintenance and Licensing Fees for the IT Department
from Tyler Technologies as Sole Source Distributor; and authorizes procurement
based on the option allowed by the Code of Alabama 1975, Section 41-16-51(13).
The cost will not-to-exceed $58,648.27. Seconded by Councilmember Martin, motion
passed unanimously by voice vote.
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RESOLUTION NO. 4522-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[I] That the City of Fairhope has voted to procure MUNIS Software Annual
Maintenance and Licensing Fees for the IT Department from Tyler Technologies as
Sole Source Distributor; and authorizes procurement based on the option allowed by
the Code of Alabama 1975, Section 41-16-51(13). The cost will not-to-exceed
$58,648.27.

ADOPTED ON THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope adopts a Resolution in
Support of Thomas Hospital’s request to the Certificate of Need Review Board for 30
additional beds. Seconded by Councilmember Boone, motion passed unanimously by
voice vote.
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RESOLUTION NO. 4523-22

RESOLUTION IN SUPPORT OF THOMAS HOSPITAL’S
REQUEST TO THE CERTIFICATE OF NEED REVIEW BOARD

WHEREAS, Thomas Hospital provides comprehensive, award-winning healthcare
services, and is the primary choice for Baldwin County residents; and

WHEREAS, Thomas Hospital offers the County’s only open-heart surgical program
to a state-of-the-art birth center; and continues to meet the medical needs of the
fastest growing County in the State; and

WHEREAS, the population migration to Baldwin County is ranked nationally in
terms of growth; and the care available at Thomas Hospital is one of the reasons for
the tremendous influx of new residents and the result is a need for additional beds at
Thomas Hospital; and

WHEREAS, the City of Fairhope proclaims its support on this 8th day of August of
Thomas Hospital’s request to the Certificate of Need Review Board for 30 additional
beds.

NOW THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF FAIRHOPE, ALABAMA, that The City of Fairhope adopts a
Resolution in Support of Thomas Hospital’s request to the Certificate of Need
Review Board for 30 additional beds.

ADOPTED ON THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Robinson introduced in writing, and moved for the adoption
of the following resolution, a resolution that the Compensation and Job Classification
Plan along with the Grade Order Sheet be amended and approved to add the job
position of Benefits Coordinator, Grade 8; the City Council approves the Job
Description and Grade of Pay for same; and to fill with appropriate person within the
Paygrade. Seconded by Councilmember Boone, motion passed unanimously by voice
vote.

RESOLUTION NO. 4524-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the Compensation and Job Classification Plan along with the Grade Order
Sheet be amended and approved to add the following job position; the City Council approves
the Job Description and Grade of Pay for same; and to fill with appropriate person within the
Paygrade.

Addition: Job Position Grade of Pay

Benefits Coordinator 8

ADOPTED THIS 8TH DAY OF AUGUST, 2022

James Reid Conyers, Jr.,
Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin moved to appoint Dan Hoover to the Recreation
Board for a four-year term which will expire August 2026. Seconded by
Councilmember Boone, motion passed unanimously by voice vote.

Councilmember Robinson introduced in writing, and moved for the adoption
of the following resolution, a resolution that the City Treasurer is authorized to issue
Purchase Orders for Eight (8) Ford Trucks or Equivalent listed on the attached
spreadsheet totaling $307,637.00. The Purchase Orders will lock in vehicle orders and
specific prices only. Said pricing and rates are off the Alabama State Bid list, do not
require separate bidding, and does not obligate the ultimate purchase of the vehicles.
Seconded by Councilmember Boone, motion passed unanimously by voice vote.
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RESOLUTION NO. 4525-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Treasurer is authorized to issue Purchase Orders for Eight (8) Ford
Trucks or Equivalent listed on the attached spreadsheet totaling $307,637.00. The Purchase
Orders will lock in vehicle orders and specific prices only. Said pricing and rates are off the
Alabama State Bid list, do not require separate bidding, and does not obligate the ultimate

purchase of the vehicles.

ADOPTED ON THIS 8TH DAY OF AUGUST, 2022

Attest:

Lisa A. Hanks, MMC
City Clerk

Department Organization
Building 001130
Meter 001130
Recreation 001250
Recreation 001250

Gas 002
Electnc 003
Electnc 003

James Reid Conyers, Jr.,
Council President

EXHIBIT A - Ford F150 or Equivalent from Alabama State Bid List for 2023

Object
50470
50470
50470
50470
50470
50470
50470

Year
2023
2023
2023
2023
2023
2023
2023

aty

O N N SN

Amount
$34,927 00
$33,643.00
$35,000.00
$34,332.00
$50,000.00
$41,737 00

$37,998 00

$307,637.00
———

Description

F150 2WD Crew Cab for Building inspector

F150 4X2 Truck or Equivalert

F150 or Equivalert for Parks Custodian

1/2 Ton Crew Cab for Recreation Director

F150 or 1500 Truck or Equivalent

F150 Supercrew 4X4 or Equivalent plus ~ool Box, Bed L ner, Strabe Lights
F150 Supercrew 4X2 or Equivalent plus ool Box, Bed Liner, Strabe Lights

Total
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At the request of the City Attorney, Marcus E. McDowell, the City Council
will rise from the meeting to go into Executive Session based on Section 36-25A-
7(a)(3) to discuss pending litigation and possible settlement options regarding said
pending litigation; and Section 36-25A-7(a)(4) to discuss security plans, procedures,
assessments, measures, or systems, or the security or safety of persons, structures,
facilities, or other infrastructures, the public disclosure of which could reasonably be
expected to be detrimental to public safety or welfare. The approximate time to be in
Executive Session is 60 minutes. Councilmember Boone moved to go into Executive
Session. Seconded by Councilmember Robinson, motion passed unanimously by
voice vote.

Exited the dais at 6:46 p.m. Returned at 8:15 p.m.

Councilmember Robinson moved to adjourn the meeting. Seconded by
Councilmember Boone, motion passed unanimously by voice vote.

There being no further business to come before the City Council, the meeting
was duly adjourned at 8:16 p.m.

James Reid Conyers, Jr.,
Council President

Lisa A. Hanks, MMC
City Clerk



ORDINANCE NO.

AN ORDINANCE TO REPEAL AND REPLACE ORDINANCE NO. 1266,
ORDINANCE NO. 1296, AND ORDINANCE NO. 1705
FAIRHOPE CODE OF ORDINANCES: ARTICLE VI, GARBAGE AND
TRASH COLLECTION AND DISPOSAL, SECTION 21-75

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA as follows:

Section 1. The Code of Ordinance, City of Fairhope, Alabama, Article VI, Section
21-75, is hereby repealed and replaced with the following:

Sec. 21-75. - Rates.
(a) In the exercise of the police power of the city and for the purpose of enabling

the city to perform a governmental function, there is hereby fixed the following
garbage service fees for every occupant within the city:

RESIDENTIAL PER MONTH

Single Family $ 20.00 Each Receptacle (Cart)
Apartment House $ 20.00 Each Receptacle (Cart)
House Trailer $ 20.00 Each Receptacle (Cart)
Backdoor Service $ 23.00 Each Receptacle (Cart)
NONRESIDENTIAL PER MONTH

96 Gallon Container $ 25.00 Each Receptacle (Cart)

Serviced as required -
Minimum 2X per week)

(b) Nothing shall prevent an occupant from contracting for garbage service with
other licensed collectors within the city; however, the minimum monthly charge
must be paid the city by every occupant.

(¢) Acquiring garbage containers. Newly annexed properties or newly built homes
may acquire a garbage container by contacting the utilities department at City Hall
and paying a deposit fee set by the current deposit rate. At time of turning utilities
on and paying deposits, residents may sign up for a 96 gallon container. The
container will have an assigned serial number to the particular address. Only City
of Fairhope garbage containers will be allowed to be serviced.

(d) Alleyway services. Garbage may be serviced in alleyways but may incur
additional charges if the alleys or containers are not accessible to the automated
garbage truck. Rates in these areas could be higher if a special truck is needed to
service garbage.

(¢) Any occupant who lives in a subsidized housing unit and only receives income
from Social Security may qualify for an exemption from garbage fees. The City of
Fairhope has a form that can be taken to your property manager to complete. Then,
occupant returns the form to the City for exemption consideration.
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(f) Any occupant living in a housing unit that is not capable of being fully serviced
by City Garbage, Trash and/or Recycling; the occupant may complete an Application
(provided by the City) requesting a reduction by 50% of the Rates posted above.
Example: Apartment House — 50% = $10.00 per Month

Section 2. The above amended garbage rates shall go into effect on September 1,
2022.

Section 3. Ordinance No. 1266, Ordinance No. 1296, and Ordinance No. 1705 is
hereby repealed as stated above.

Section 4. This ordinance shall take effect on September 1, 2022 upon its due
adoption and publication as required by law.

ADOPTED THIS 22ND DAY OF AUGUST, 2022

James Reid Conyers, Jr.
Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

ADOPTED THIS 22ND DAY OF AUGUST, 2022

Sherry Sullivan, Mayor



Sec. 21-75. - Rates.

(@) In the exercise of the police power of the city and for the purpose of enabling the city to perform a

governmental function, there is hereby fixed the following garbage service fees for every occupant within

the city:
Residential Per month
Single family $20.00
Apartment house $20.00
House trailer $20.00
Backdoor service $23.00
Nonresidential Per month
Base rate customer $25.00

(1—96 gal. receptacle serviced as required—Minimum 2x per

week)
Each additional 96 gal. receptacle $5.00
Example - 3 receptacles $40.00

Serviced 3 times/week

(b) Nothing shall prevent an occupant from contracting for garbage service with other licensed collectors
within the city; however, the minimum monthly charge must be paid the city by every occupant.
(c) Acquiring garbage containers. Newly annexed properties or newly built homes may acquire a garbage

container by contacting the utilities department at city hall and paying a deposit fee set by the current

deposit rate. At time of turning utilities on and paying deposits, residents may sign up for a forty-eight-



gallon, sixty-four-gallon, and ninety-six-gallon container. The container will have an assigned serial

number to the particular address.

(d) Alleyway services. Garbage may be serviced in alleyways but may incur additional charges if the alleys or
containers are not accessible to the automated garbage truck. Rates in these areas could be higher if a

special truck is needed to service garbage.

(Code 1962, 88 10-4, 10-5; Ord. No. 478, §§ 2, 3, 12-13-71; Ord. No. 525, 88 2, 3, 2-11-74; Ord. No. 785, 88 1, 2, 3-23-
87; Ord. No. 827, § 1, 2-13-89; Ord. No. 845, § 1, 10-9-89; Ord. No. 857, § 1, 6-7-90; Ord. No. 878, § 4, 5-13-91; Ord.
No. 927,81, 3-22-93; Ord. No. 1044, § 1, 2-8-99; Ord. No. 1266, § 1, 9-26-05; Ord. No. 1296, 3-9-06; Ord. No. 1608, §
1,12-11-17; Ord. No. 1705, § 1, 3-8-21)



ORDINANCE NO. 1266

AN ORDINANCE TO AMEND CODE OF ORDINANCE.
AMENDING ORDINANCE NO. 1044 ARTICLE VI, GARBAGE AND TRASH
COLLECTION AND DISPOSAL, SECTION 21-75: RATES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA as follows: ;

Section 1. The Code of Ordinance, City of Fairhope, Alabama, Article VI, Section 21-75, is
hereby amended to reflect the following Garbage Rates:

RESIDENTIAL PER MONTH
Single Family ‘ $12.80
Apartment House $12.80
House Trailer $12.80
Backdoor Service $20.00

NONRESIDENTIAL

Container __ Service/week Monthly Rate

2 30-gal 1 $15.55

2 30-gal 2 $15.55

2 30-gal 3 $24.70

2 30-gal 4 $31.00

2 30-gal 5 $37.10

1 90-gal 2 $17.25

1 90-gal 3 $28.00

1 90-gal 4 $35.30

1 90-gal 5 $42.65

Balance of Section 21-75 remains as written, amount of rates amended only.

Section 2. The above amended garbage rates shall go into effect on the first billing
cycle after 1 October 2005.

Section 3. This ordinance shall take effect immediately upon its due adoption and
publication as required by law.

ADOPTED THIS 26 DAY OF September, 200S.



ORDINANCE NO. 1296

AN ORDINANCE TO AMEND ORDINANCE NO. 958 ADOPTED MAY 9, 1994,
ORDINANCE 842 ADOPTED SEPTEMBER 11, 1989, ORDINANCE NO. 878 ADOPTED
MAY 13, 1991, ORDINANCE NO. 1644 ADOPTED FEBRUARY 8, 1999, ORDINANCE
NO. 859 ADOPTED AUGUST 13, 1990, AND ORDINANCE NO. 1266 ARTICLE VI,
GARBAGE AND TRASH COLLECTION AND DISPOSAL, SECTION
21-75: RATES, ADOPTED SEPTEMBER 26, 2005.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE,
ALABAMA, A MUNICIPAL CORPORATION, AS FOLLOWS:

City of Fairhope Code of Ordinances ~ Division 2. Solid Waste, Trash and Other
Deposits

Section 7-121 Definitions

Amend definition of:
Trash. Trash shall include any waste products, portions of material, whether it be wood,
metal, plastic or a combination of any building or structure. Trash shall include material used

to control erosion, furniture, couches, etc. Small trash items shall also include garden hoses,
garden pots, old jugs, etc.

Add the following definitions:

Small appliances — small appliances shall include small electronic devices, radios, televisions
microwaves, toaster ovens, etc.

Large appliances — large appliances are stoves, refrigerators, washers, dryers, hot water
heaters or other large metal or like material

Industry Standards — Industry standards are determined by calling at least three local
businesses or companies who provide like services and averaging the costs.

Article VI. — Division 1. Garbage and Trash Collection and Disposat
Sectlon 21-72. Trash Collection

The City is zoned into five (5) areas, and trash will be picked up once per week, Monday through
Friday, in each area. Small trash items and small appliances shall be placed in garbage containers.
Large appliances should be put out on scheduled day of pickup. A charge will be incurred by the
resident for large appliances. This charge is set by industry standards and put in a policy
approved by the Public Works Director. Appliances may also be dropped off at the City Dump
Site.

Section 21-73. Time and manner of placement; prohibited placement; vacation of premises;
excessive quantities.

b. Manner of placement.
All garbage shall be placed in a separate container owned by the city. Container sizes
available are forty-cight (48), sixty-four (64) and ninety-six (96) gallon. Small trash
items and small appliances shall be placed in the garbage container. Loose trash and
refuse shall be placed in a container or shall otherwise be contained to prevent scattering.
Such contained garbage or trash shall be placed upon the occupants frontage only; except
those occupants paying for back door service. All containers shall be removed from the
frontage within not more than twenty-four (24) hours after collection.
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d. Vacation of premises.
Persons moving out of premises shall comply with all requirements of this section. City
owned garbage container shall be cleaned and left at the residence. Missing, stolen or
damaged cans are the financial responsibility of the resident who used the can. Placement
of trash or garbage in violation shall subject violator to all penalties prescribed herein and,
in addition thereto, the City may remove prescribed herein and, in addition thereto, the
City may remove offending material and assess the occupant any balance due on utility
deposits or, in the case of owner occupied property, may assess the property and file a
lien against the same as permitted by law.

e. Excessive Quantities.
Where any person desires collection of any quantity of trash greater than one (1)
truckload, such person shall contact the City’s superintendent of streets for instructions
regarding manner of placement and time of collection. A cost comparable to industry
standards set in a policy by the Public Works Director for the removal of excessive
quantities could be incurred for quantities over one truckload.

Section 21-75. Rates
(a) In the exercise of the police power of the City and for the purpose of enabling the City to

perform a governmental function, there is hereby fixed the following garbage service fees for
every occupant within the City:

1. Residential occupant: Monthly Fee
Single-family dwellings, curbside.................... $12.80
Apartment houses, per living unit, curbside ........ $12.80
House trailers, per trailer, curbside.................. $12.80
Backdoor service forabove....................oeoll $20.00

2. Non-residential occupants shall be limited to one (1) sixty-four (64) gallon container per
weekly pickup. Any occupant needing more than one (1) sixty-four (64) gallon container
may use approved ninety-six (96) gallon containers.

Service per Monthly

Container week Rate

1 64 gallon 1 $15.55
1 64 gallon 2 $15.55
1 64 gallon 3 $24.70
1 64 gallon 4 $31.00
1 64 gallon 5 $37.10
1 96 gallon 2 $17.25
1 96 gallon 3 $28.00
1 96 gallon 4 $35.30
1 96 gallon 5 $42.65

These rates will apply for not less than six month intervals. If more than one (1) ninety-
six (96) gallon is required, rates will be multiplied by number of containers needed.
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(c.) Acquiring garbage containers.

Newly annexed properties or newly built homes may acquire a garbage container by
contacting the Utilities Department at City Hall and paying a deposit fee set by the current
deposit rate. At time of tumning utilitics on and paying deposits, residents may sign up for
a 48, 64, and 96 gallon container. The container will have an assigned serial number to
the particular address.

(d.) Alleyway services.

Garbage may be serviced in alleyways but may incur additional charges if the alleys or
containers are not accessible to the automated garbage truck. Rates in these arcas could
be higher if a special truck is needed to service garbage.

Section 21-75.1. Tire disposal at city landfill; charge
a. There is hereby established a special charge set by industry standards and put in policy by

the Public Works Director for dumping old tires in the City’s landfill area, payable in
advance to the City.

Add - Section 21-77.1 Public Works Directors Authority

The Public Works Director has the authority to set certain policies and procedures. These policies
and procedures include, but are not limited to, use of the city landfill and city dump, rates for
picking up excessive quantities of trash, appliances, or garbage, tires or other disposed items,
special pick-ups in alleyways where automated garbage trucks are not accessible, placement of
garbage and trash items on right of way, or other items as is necessary.

ADOPTED THIS 09" DAY of _March 2006

CW;}K t, Mayjor
ATTEST:

eniece W. Johnson, City




ORDINANCE NO. 1705

AN ORDINANCE TO AMEND ORDINANCE NO. 1266 AND
TO REPEAL AND REPLACE ORDINANCE NO. 1608
FAIRHOPE CODE OF ORDINANCES:
ARTICLE VI, GARBAGE AND TRASH
COLLECTION AND DISPOSAL, SECTION 21-75

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA as follows:

Section 1. The Code of Ordinance, City of Fairhope, Alabama, Article VI, Section
21-75, is hereby amended to reflect the following:

Sec. 21-75. - Rates.
(a) In the exercise of the police power of the city and for the purpose of enabling

the city to perform a governmental function, there is hereby fixed the following
garbage service fees for every occupant within the city:

RESIDENTIAL PER MONTH
Single Family $20.00
Apartment House $20.00
House Trailer $ 20.00
Backdoor Service $23.00
NONRESIDENTIAL PER MONTH
Base Rate Customer $ 25.00

(1 - 96 Gal. Receptacle
Serviced as required -
Minimum 2X per week)

Each Additional 96 Gal. Receptacle $ 5.00

Example — 3 Receptacles $40.00
Serviced 3 times/week

(b) Nothing shall prevent an occupant from contracting for garbage service with
other licensed collectors within the city; however, the minimum monthly charge
must be paid the city by every occupant.

(c) Acquiring garbage containers. Newly annexed properties or newly built homes
may acquire a garbage container by contacting the utilities department at city hall
and paying a deposit fee set by the current deposit rate. At oft  ng utilities
on and paying deposits, residents may sign up for a forty-eight-gallon, sixty-four-
gallon, and ninety-six-gallon container. The container will have an assigned serial
number to the particular address.

(d) Alleyway services. Garbage may be serviced in alleyways but may incur
additional charges if the alleys or containers are not accessible to the automated
garbage truck. Rates in these areas could be higher if a special truck is needed to
service garbage.
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Section 2. The above amended garbage rates shall go into effect on April 1, 2021.

Section 3. Ordinance No. 1608 is hereby repealed; and Ordinance No. 1266 is
hereby amended as stated above. .

Section 4. This ordinance shall take effect on April 1, 2021 upon its due adoption
and
publication as required by law.

ADOPTED THIS 8TH DAY OF MARCH, 2021

uncil President

ATTEST:

“avy wavan

ADOPTED THIS 8TH DAV NF AMARCH M1



ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 1754 KNOWN AS THE
RIGHT OF WAY CONSTRUCTION AND ADMINISTRATION ORDINANCE,
SECTION 10: SCHEDULE OF FEES -

RIGHTS OF WAY AND EXCAVATION PERMIT FEES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

SECTION ONE. Code of Ordinances, City of Fairhope, Alabama, Chapter 19. Right-of-Way
Construction and Administration: Schedule of Fees. Rights of Way and Excavation Permit Fees is

hereby amended to reflect the following change:

Section 10: Schedule of Fees

SCHEDULE OF FEES
RIGHTS OF WAY AND EXCAVATION PERMIT FEES

Description

Administration and plan review fee

Traffic control plan review and inspection fee

Longitudinal and transverse excavation for major
projects (paved areas)

Longitudinal and transverse excavation for major
projects (unpaved areas)

Longitudinal and transverse excavation for
point repairs, service lines, storm drains,
manholes, etc. (paved areas)

Excavation for utility construction, point repairs,
street cuts (paved areas)

Boring and jacking operations, tunneling, retrofitting
of Existing utility lines, pipe lining, etc.

Irrigation systems (paved areas)

Utility poles (new or replacement) including guy
and anchor as approved by the city on a
case by case basis

Communication towers (new installation) as defined
by Telecommunications ordinance or
Small Cell Ordinance

Terminal boxes, junction boxes, equipment cabinets,
splice boxes, regulator stations, meters and valves in
paved areas

Fee

$50.00 (commercial)
$25.00 (residential)

$50.00 (all permits)

$0.95 per L.F.
(minimum fee of $100.00)

$0.75 per L.F.
(minimum fee $25.00)

$15.00 per S.Y.

$6.00 per S.Y.

$0.40 per L.F.

(minimum fee $50.00 per block)
$0.40 per L.F. (minimum fee $25.00)
$100.00 for new/$25.00

for replacement

Fees as defined by each ordinance or
Permit Fee Ordinance

$5.00 each

Where work for which a permit is required by this Ordinance is started or proceeded with prior
to obtaining said permit, the fees herein specified shall be doubled, but the payment of such
double fees shall not relieve any persons from fully complying with the requirements of this
Code in the execution of the work nor from any other penalties prescribed herein.
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Vaults (or any cabinets/box bigger than 2° x 3°
Sidewalk, driveway, curb, gutter (new construction,
minimum

replacement and repair)

Steps / Ramps

Monitoring Wells

Temporary Pedestrian Walkway

Balconies, Canopies

Landscaping (administrative and plan review fee)
Parking Container on Public Parking

Aerial utility construction
(over lashing of existing wires)

$50.00

$1.00 per square foot, $25.00

$50.00 per location

$50.00 each

$50.00 per location

$25.00 per square foot, min $250.00
$50.00 (all permits)

No charge for 7 or fewer total days;
$25.00 per day (8+ days)

$0.10 per L.F.

*%%%  Please note: All fees are non-refundable. ****

SECTION TWO. The sections, paragraphs, sentences, clauses and phrases of this ordinance are
severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be
declared unconstitutional by a court of competent jurisdiction, then such ruling shall not affect
any other paragraphs and sections, since the same would have been enacted by the municipality
council without the incorporation of any such unconstitutional phrase, clause, sentence, paragraph

or section.

SECTION THREE. This ordinance shall take effect immediately upon its due adoption and

publication as required by law.

ADOPTED THIS THE 22ND DAY OF AUGUST, 2022

James Reid Conyers, Jr.
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

ADOPTED THIS THE 22ND DAY OF AUGUST, 2022

Sherry Sullivan, Mayor



Ordinance No. 1754 adopted on July 25, 2022

Section 10: Schedule of Fees

SCHEDULE OF FEES
RIGHTS OF WAY AND EXCAVATION PERMIT FEES

Nacaiption Fee
Administration and plan review fee $50.00 (commercial)

$25.00 (residential)

Traffic control plan review and inspection fec $50.00 (all permits)
Longitudinal and transverse excavation for major $0.95 per L.F. (minimum
projects (paved areas) fec of $100.00)
Longitudinal and transverse excavation for major

projects (unpaved areas) (minimum Iee 32>.UV)
Longitudinal and transverse excavation for point repairs, $15.00 per S.Y.

service lines, storm drains, manholes, etc. (paved areas)

Excavation for utility construction, point repairs, street cuts $6.00 per S.Y.
(paved areas)

Boring and jacking operations, tunneling, retrofitting of
existing utility lines, pipe lining, etc. {minimum Iee »>U.U0 per block)

Irrigation systems (paved areas) $0.40 per L.F. (minimum fee $25.00)

Utility poles (new or replacement) including guy and anchor $100.00 for new/$25.00 for replacement
as approved by the city on a case by case basis

Communication towers (new installation) as defined by Fees as defined by each ordinance or
Telecommunications Ordinance or Small Cell Ordinance Permit Fee Ordinance
Terminal boxes, junction boxes, equipment cabinets, splice $5.00 each

boxes, regulator stations, meters and valves in paved areas

Where work for which a permit is required by this Ordinance is started or proceeded with prior to
obtaining said permit, the fees herein specified shall be doubled, but the payment of such double fees
shall not relieve any persons from fully complying with the requirements of this Code in the execution
of the work nor from any other penalties prescribed herein.

Vaults (or any cabinets/box bigger than 2° x 3’ $50.00

Sidewalk, driveway, curb, gutter (new construction, $1.00 per square foot, $25.00 minimum
replacement and repair)

Steps / Ramps $50.00 per location
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Monitoring Wells

Temporary Pedestrian Walkway

Balconies, Canopies

Landscaping (administrative and plan review fee)

PARKING CONTAINER ON PUBLIC PARKING
(PER DAY)

Aerial utility construction (over lashing of existing wires)

$50.00 each

$50.00 per location

$25.00 per square foot, min $250.00
$50.00 (all permits)

No charge for 7 or fewer total days
$25.00 per day (8+ days)

$0.10 per L.F.



ORDINANCENO. ____

AN ORDINANCE AUTHORIZING AND GRANTING TO
MEDIACOM SOUTHEAST LLC (“MEDIACOM™) THE RIGHT TO USE THE
RIGHTS-OF-WAY OF THE CITY OF FAIRHOPE, ALABAMA (THE “CITY™) TO
PROVIDE CABLE SERVICES TO THE CITIZENS OF THE CITY UNDER THE
TERMS OF A CABLE TELEVISION SYSTEM FRANCHISE AGREEMENT

WHEREAS, Alabama Code § 11-43-62 authorizes and empowers the City to regulate the
use of the streets for the erection of all systems of wires and conduits and generally to
control and regulate the use of the streets for any and all purposes, and to grant franchises
for such as the City deems advisable; and

WHEREAS, Mediacom's franchise agreement granted pursuant to Ordinance 1671,
adopted January 13, 2020, will expire on January 1, 2025, and Mediacom now desires to
enter into a new franchise agreement with the City; and

WHEREAS, the Cable Television System Franchise Agreement attached hereto and
incorporated herein by this reference (hereinafter the “Agreement”) sets forth the terms and
conditions pursuant to which Mediacom shall operate its cable television system, including
the fees that shall be paid to the City with respect to same.

NOW THEREFORE, BE IT ORDAINED by the City Council (the “Council™) of the City
of Fairhope, Alabama as follows:

The Mayor is hereby authorized to execute the Agreement for and on behalf of the City. A
copy of the Franchise Agreement is on file in the office of the City Clerk.

[f any section, subsection, sentence, clause, phrase, or portion of this Ordinance (including
the Cable Television System Franchise Agreement attached hereto) is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions hereof. If any of the terms or provisions set forth in the
Agreement are inconsistent or otherwise in conflict with any of the terms or provisions in
Ordinance Number 1284 (Cable Television), then the terms and provisions set forth in the
Agreement shall prevail with respect to the Agreement.

This Ordinance shall take effect immediately upon its due adoption and publication as
required by law.

APPROVED AND ADOPTED by the Council this 22nd day of August, 2022

James Reid Conyers, Jr.
Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

APPROVED AND ADOPTED by the Council this 22nd day of August, 2022

Sherry Sullivan, Mayor
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carr TR EVIC sy kRANCHISE AGREEMENT
BETY ATY OF FAIRHOPE
AND
MEDIACOM SOUTHEAST LLC

The purpose of this summary is to highlight some of the key provisions that are proposed
for a new Cable Television Franchise with Mediacom. The following provisions are
proposed for the City’s new Franchise:

»

The proposed Agreement incorporates the minimum Federal Customer Service
Standards, significantly increases insurance requirements and includes extensive
construction standards.

Permit fees are to be paid in addition to franchise fees.

The proposed Agreement includes franchise fee to be paid on a monthly basis at
5% of Gross Revenues. In the event that a Franchise Fee payment is not received
by the City on or before the date due, Mediacom shall pay in addition to the
payment, or sum due, interest from the due date at an annual rate equal to the
maximum rate permitted under state law, or six percent (6%) if no such rate is
legally specified.

The proposed Agreement incorporates all rights and regulatory authority allowed
under the Cable Act and applicable FCC regulations.

If any audit reveals an underpayment by Grantee of more than 10% or more
during any audit period, Grantee shall be responsible for City’s reasonable costs
associated with the audit.

The proposed agreement includes a franchise term of ten (10) years.

Due to recent FCC 621 Order, Mediacom will no longer be required to provide
free cable service to municipal and public-school buildings.

Mediacom agreed to reimburse the City $3,000.00 towards the cost of renewing
the franchise.

An audit was performed for the period January 1, 2020 through December 31,
2021 and the City recovered $6,072.55 in underpaid franchise fees that were not
paid on late fee revenue. This will result in the City receiving slightly more than
$3,000.00 annually in franchise fees.



FRANCHISE AGREEMENT

This AGREEMENT is cffective as of the day of , 2022 (the “Effective
Date”), and is between the City of Fairhope, Alabama (the “Franchising Authority” or the
“City”’), and Mediacom Southeast, LLC (the “Company”).

The Franchising Authority hereby acknowledges that the financial, legal, and technical
ability of the Grantee is reasonably sufficient to provide services, facilities, and equipment
necessary to meet the future cable-related needs of the community, and having afforded the
public adequate notice and opportunity for comment, Franchising Authority desires to enter into
this Franchise with the Grantee for the construction and operation of a cable system on the terms
set forth herein.

SECTION 1
Terms

1.1  Terms. For the purpose of this Franchise, the following terms, phrases, words,
and abbreviations shall have the meanings ascribed to them below. When not consistent with the
context, words used in the present tense include the future tense, words in the plural number
include the singular number, and words in the singular number include the plural number:

A. "Basic Cable Service" is the lowest priced tier of Cable Service that includes the
retransmission of local broadcast television signals.

B. "Cable Act" means Title VI of the Cable Act of 1934, as amended.

C. "Cable Services" shall mean (1) the one-way transmission to Subscribers of (a) video
programming, or (b) other programming service, and (2) Subscriber interaction, if any,
which is required for the selection or use of such video programming or other
programming service.

D. "Cable System" shall mean the Grantee's facility, consisting of a set of closed
transmission paths and associated signal generation, reception, and control equipment
that is designed to provide Cable Service which includes video programming and which
is provided to multiple Subscribers within the Service Area.

E. "Franchise Authority"” means Franchise Authority of Fairhope, a municipal corporation,
in the State of Alabama, acting by and through its City Council, or it's lawfully appointed
designee.

F. "Franchise Authority Code" means all local ordinances, laws and regulations of the
Franchise Authority.

G. "FCC" means Federal Communications Commission or successor governmental entity
thereto.



H. "Franchising Authority" means Fairhope, Alabama.

[. "Grantee" means Mediacom Southeast, LLC or the lawful success transferee, or assignee
thereof.

J. "Gross Revenues" means all revenue derived from the provision and operation of the
Cable System and services within the municipal boundaries of the Franchise Authority
including, but not limited to, all Cable Service fees, Franchise/video service fees,
equipment rental, premium services, pay-per-view, home wire maintenance service
revenue, late fees, home shopping commissions, installation, disconnection and
connection fees, advertising revenue, equipment revenue and related income sources. If
Grantee offers voice, video and data services for one bulk fee, the Franchising Authority
will still receive a five percent franchise fee on the amount of the bulk fee attributable to
the video service. The term Gross Revenue shall not include any taxes on services
furnished by Grantee imposed by any municipality, state, or other governmental unit and
collected by Grantee for such governmental unit.

K. "Person" means an individual, partnership, association, joint stock company, trust,
corporation, or governmental entity.

L. "Public Way" shall mean the surface of, and the space above and below, any public
street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway,
way, lane, public way, drive, circle, or other public right-of-way, including, but not
limited to, public utility easements, dedicated utility strips, or rights-of-way dedicated
for compatible uses now or hereafter held by the Franchising Authority in the Service
Area

M. "Service Area" means the present boundaries of the Franchising Authority and shall
include any additions thereto by annexation or other legal means, subject to the
exceptions in subsection 3.16.

N. "Standard Installation" is defined as 125 feet from the nearest tap to the Subscriber's
terminal.

O. "Subscriber" means a Person who lawfully receives Cable Service of the Cable System
with the Grantee's express permission.

SECTION 2
Grant of Franchise

2.1 Grant. The Franchising Authority hereby grants to the Grantee a nonexclusive Franchise
which authorizes the Grantee to construct and operate a Cable System in the Public Ways within
the Service Area, and for that purpose to erect, install, construct, repair, replace, reconstruct,
maintain, or retain in any Public Way such facilities and equipment as may be necessary or
appurtenant to the Cable System for the transmission and distribution of Cable Services.



Notwithstanding the above grant to use Public Ways, no Public Ways shall be used by Grantee
if Franchising Authority determines that such use is inconsistent with the terms, conditions, or
provisions by which such Public Way was created or dedicated, or with the present use of the
Public Way. Any use by Grantee of the Public Ways shall be subject to all local Franchise
Authority Code requirements governing the Public Ways.

2.2 Lease or_ Assignment Prohibited. No Person may lease Grantee's System for the
purpose of providing Cable Service until and unless such Person shall have first obtained and
shall currently hold a valid franchise or other lawful authorization from the Franchise Authority
containing substantially similar burdens and obligations to this Franchise. Any assignment of
rights under this Franchise shall be subject to and in accordance with the requirements of
Section 4.5 of this Franchise. This provision shall not prevent Grantee from complying with any
commercial leased access requirements or any other provisions of Applicable Law.

2.3  Other Ordinances. The Grantee agrees to comply with the terms of the Franchise
Authority Code. Neither party may unilaterally alter the material rights nor obligations set forth
in this Franchise. In the event of a conflict between the Franchise Authority Code and this
Franchise, this Franchise shall control.

24  Other_Authorizations. The Grantee acknowledges and agrees that the Franchising
Authority reserves the right to grant one (1) or more additional franchises or other similar lawful
authorization to provide Cable Services within the Franchising Authority; provided, however,
that no such franchise or similar lawful authorization shall contain material terms or conditions
which, when considered as a whole, are substantially more favorable or less burdensome to the
competitive provider than the material terms and conditions herein. The parties agree that this
provision shall not require a word for word identical franchise or authorization for a competitive
entity so long as the overall regulatory and financial burdens on each entity are generally
equivalent.

Notwithstanding any provision to the contrary, should any non-wireless facilities-based entity
provide Cable Service within the Franchise Area during the term of this Franchise without a
Franchise granted by the Franchising Authority and the Franchising Authority has the legal
authority under State and Federal law to impose a Franchise on such entity, then Grantee shall
have all rights which may be available to assert, at Grantee's option, that this Franchise is
rendered "commercially impracticable," and invoke the modification procedures set forth in
Section 625 of the Cable Act.
SECTION 3
Standards of Service

3.1 Registration, Permits, Construction Codes, and Cooperation.

A. Grantee shall comply with the construction requirements of local, state and federal laws.



B. Grantee agrees to obtain a permit as required by Franchising Authority prior to
removing, abandoning, relocating or reconstructing, if necessary, any portion of its
facilities in the Public Way, other than for the normal routine installation of Drop(s) and
maintenance activities. Notwithstanding the foregoing, Franchising Authority
understands and acknowledges there may be instances when Grantee is required to make
significant repairs that are of an emergency nature. Permits for emergency work, if
necessary, shall be applied for as soon as possible, but in no event later than (5) business
days after the emergency work has commenced.

C. The fees paid to obtain permits are separate, and in addition to, any other fees included in
the Franchise.

D. Franchising Authority may issue reasonable policy guidelines to all users of the Public
Way to establish procedures for determining how to control issuance of construction
permits to multiple users of the same Rights-of- Way. Grantee shall cooperate with
Franchising Authority in establishing such policy and comply with the procedures
established by the Franchise Authority to coordinate the issuance of multiple
construction permits.

E. Upon reasonable prior written notice, Grantee shall use reasonable efforts to meet with
developers and be present at pre-construction meetings to ensure that Cable System
facilities are installed in new developments within the Service Area in a timely manner,
with such obligation being subject to all other requirements or limitations in this
Franchise, including the density requirements in Section 3.16.

3.2 Use of Existing Poles or Conduits. Grantee shall use its best efforts to utilize existing
poles, conduits and other facilities belonging to either Grantee or other utility providers
whenever commercially reasonable and shall not construct or install any new, different or
additional poles, conduits or other facilities on public property without the written approval of
Franchising Authority. No location or any pole or wire-holding structure of Grantee shall be a
vested interest, and such poles or structures shall be removed or modified by Grantee at its own
expense whenever Franchising Authority determines that such a move is a public necessity.

33 Conditions of Occupancy. The Cable System installed by the Grantee pursuant to the
terms hereof shall be located so as to cause a minimum of interference with the proper use of
Public Ways and with the rights and reasonable convenience of property owners who own
property that adjoins any of such Public Ways.

34 Restoration of Public Ways. If during the course of the Grantees construction,
operation, or maintenance of the Cable System there occurs a disturbance of any Public Way by
the Grantee, Grantee shall replace and restore such Public Way to a condition mandated by the
Franchise Authority Code or to reasonably comparable to the condition of the Public Way
existing immediately prior to such disturbance if the Franchise Authority Code is silent on the
issue.




3.5 Relr~~*i~= = <=~ Franchising Authority. Upon its receipt of reasonable advance
written notice, to be not less than ten (10) business days, the Grantee shall protect, support, raise,
lower, temporarily disconnect, relocate in or remove from the Public Way, any property of the
Grantee when lawfully required by the Franchising Authority by reason of traffic conditions,
public safety, street abandonment, freeway and street construction, change or establishment of
street grade, installation of sewers, drains, gas or water pipes, or any other type of public
structures or improvements which are not used to compete with the Grantee's services.

3.6 Relocation for a Third Party. The Grantee shall, on the request of any Person holding a
lawful permit issued by the Franchising Authority, protect, support, raise, lower, temporarily
disconnect, relocate in or remove from the Public Way as necessary any property of the Grantee,
provided: (A) the expense of such is paid by said Person benefiting from the relocation,
including, if required by the Grantee, making such payment in advance; and (B) the Grantee is
given reasonable advance written notice to prepare for such changes. For purposes of this
subsection, "reasonable advance written notice" shall be no less than: (1) five (5) business days
advance notice to arrange temporary wire alterations and thirty days to complete the raising or
lowering of such lines; (2) thirty (30) business days in the event of a temporary relocation, and
no less than one hundred twenty (120) days for a permanent relocation.

3.7 Emergency. Whenever, in case of fire or other emergency, it becomes necessary in the
judgment of the Mayor, police chief, fire chief, or their delegates, to remove or damage any of
Grantee's facilities, no charge shall be made by Grantee against Franchise Authority for
restoration, repair or damages.

3.8 Emergency Alert Capability. Grantee shall at all times comply with the Emergency
Alert System standards pursuant to Title 47, Section 11, Subparts A-E of the Code of Federal
Regulations, as may be amended or modified from time to time.

3.9  Technical Standards. The technical standards used in the operation of the System shall
comply, at minimum, with the technical standards promulgated by the FCC relating to Cable
Systems pursuant to Title 47, Section 76, Subpart K of the Code of Federal Regulations, as may
be amended or modified from time to time, which regulations are expressly incorporated herein
by reference.

3.10 FCC Reports. Any reports filed by Grantee with the FCC shall upon written request, be
filed with Franchise Authority or its designee within Thirty (30) days of the date when report is
filed with the FCC.

3.11 Trimming of Trees and Shrubbery. The Grantee shall have the authority to trim trees
or other natural in order to access and maintain the Cable System. Any trimming of trees by the
Grantee in the Public Way shall be subject to such regulation or supervision as the Mayor or
other authorized official may establish to protect the public health, safety and convenience.




3.12 Safety Requirements. Construction, operation, and maintenance of the Cable System
shall be performed in an orderly and workmanlike manner. All such work shall be performed in
substantial accordance with generally applicable federal, state, and local regulations and the
National Electric Safety Code. Cable System structures, and lines, equipment and connections
in, over, under and upon the Rights-of-Way of Franchise Authority, wherever situated or
located, shall at all times be kept and maintained in good condition, order, and repair so that the
same shall not menace or endanger the health, safety or property of Franchise Authority or any
Person.

3.13 Underground Construction. In those areas of the Service Area where all of the
transmission or distribution facilities of the respective public utilities providing telephone
communications and electric services are underground, the Grantee likewise shall construct,
operate, and maintain its Cable System underground. Nothing contained in this subsection shall
require the Grantee to construct, operate, and maintain underground any ground-mounted
appurtenances.

3.14 T nnatina Kanilitiae

A. If during the design process for public improvements, Franchise Authority discovers a
potential conflict between Grantee's facilities and proposed construction, Grantee shall
either: (a) locate and, if necessary, expose its facilities in conflict or (b) use a location
service to locate or expose its facilities. Grantee is obligated to furnish the location
information in a timely manner, but in no case longer than thirty (30) days after written
notice from Franchising Authority.

B. Franchise Authority reserves the prior and superior right to lay, construct, erect, install,
use, operate, repair, replace, remove, relocate, re-grade, widen, realign, or maintain any
Public Way, aerial, surface, or subsurface improvement, including but not limited to
water mains, traffic control conduits, cable and devices, sanitary or storm sewers,
subways, tunnels, bridges, viaducts, or any other public construction within the Public
way.

3.15 T--ctallation Records. Grantee shall keep accurate Installation records of the location of
all facilities in the Rights-of-Way and public ways and furnish strand maps to Franchise
Authority upon prior written request. Grantee shall cooperate with Franchise Authority to
furnish such information in an electronic mapping format, if possible compatible with the then
current Franchise Authority electronic mapping format. Upon completion of new or relocation
construction of underground facilities in the Rights-of- Way and public ways, Grantee shall
provide Franchise Authority with Installation records in an electronic format, if possible
compatible with the then-current Franchise Authority electronic mapping format showing the
location of the underground and above ground facilities.

3.16 Required Extensions of the Cable System. Grantee agrees to provide Cable Service to
all residences in the Service Area subject to the density requirements specified in this
subsection. Whenever the Grantee receives a request for Cable Service from a potential
Subscriber in an unserved area contiguous to Grantee's existing distribution facilities where




there are at least 10 residences within 1320 cable-bearing strand feet (one-quarter cable mile)
from the portion of the Grantee's trunk or distribution cable which is to be extended, it shall
extend its Cable System to such Subscribers at no cost to said Subscribers for the Cable System
extension, other than the published Standard/non- Standard Installation fees charged to all
Subscribers. Notwithstanding the foregoing, the Grantee shall have the right, but not the
obligation, to extend the Cable System into any portion of the Service Area where another
operator is providing Cable Service, into any annexed area which is not contiguous to
present Service Area of the Grantee, or into any area which is financially or technic:
infeasible due to extraordinary circumstances, such as a runway or freeway crossing.

3.17 Subscriber Charges for Extensions of the Cable System. No Subscriber shall be
refused service arbitrarily. However, if an area does not meet the density requirements of
subsection 3.16 above, the Grantee shall only be required to extend the Cable System to
Subscriber(s) in that area if the Subscriber(s) are willing to share the capital costs of extending
the Cable System. Specifically, the Grantee shall contribute a capital amount equal to the
construction cost per mile, multiplied by a fraction whose numerator equals the actual number of
residences per 1320 cable-bearing strand feet from the Grantee's trunk or distribution cable, and
whose denominator equals 10. Subscribers who request service hereunder shall bear the
remaining cost to extend the Cable System on a pro rata basis. The Grantee may require that
payment of the capital contribution in aid of construction borne by such potential Subscribers be
paid in advance. Subscribers shall also be responsible for any Standard/non-Standard
Installation charges to extend the Cable System from the tap to the residence.

3.18 Public, Educational and Governmental Programming. Grantee shall provide within
ninety (90) days of the Franchise Authority's request one (1) PEG channel for public,
educational and governmental (PEG ) programming as designated in the Franchise Authority's
sole discretion.

Any operation of the PEG access channel by Franchise Authority shall be the responsibility of
Franchise Authority, and Grantee's obligation is the transmission of such channel. The Franchise
Authority will be responsible to ensure that all transmissions, retransmissions, content, or
programming that may be requested to be transmitted over a channel or facility by Grantee in
the future, are provided or submitted to Grantee, at the Grantee's designated connection point, in
a manner or form that is capable of being accepted and transmitted by Grantee, wi it
requirement for additional alteration or change in the format or content by Grantee, ove ¢
network of Grantee, and which is compatible with the technology or protocol utilized by
Grantee to deliver its Cable Service. Grantee is responsible for providing the connectivity to
each PEG access Channel distribution point up to the first one thousand (1,000) feet.

3.19 Reimhoesement of Costs. If Franchise Authority provided funds are available to any
Person using the Public Way for the purpose of defraying relocation costs, the Franchising
Authority shall provide the same proportionate cost reimbursement to Grantee.

3.20 Consumer Protection and Service Standards. Grantee shall maintain a convenient
local bill payment location in the Franchise Authority for receiving Subscriber payments.




Grantee shall also provide the necessary facilities, equipment and personnel to comply with the
following consumer protection standards under Normal Operating Conditions:

A. Cable System office hours and telephone availability:
a. Grantee will maintain a local or toll-free telephone
access line which will be available to its Subscribers twenty-four (24) hours a day,
seven (7) days a week.

1. Trained Grantee representatives will be available to
respond to customer telephone inquiries during Normal Business Hours.
1l After Normal Business Hours, the access line may be

answered by a customer service representative. or an automated response
system, including an answering machine. Inquiries received after Normal
Business Hours will be responded to by a trained customer service
representative no later than the close of the next business day.

1il. Under Normal Operating Conditions, telephone
answer time by a customer representative, including wait time, shall not
exceed thirty (30) seconds when the connection is made. If the call needs
to be transferred, transfer time shall not exceed thirty (30) seconds. These
standards shall be met no less then ninety percent (90%) of the time under
Normal Operating Conditions, measured on a quarterly basis.

1v. The Grantee will not be required to acquire equipment
or perform surveys to measure compliance with the telephone answering
standards above unless a historical record of complaints indicates a clear
failure to comply.

V. Under Normal Operating Conditions, the customer
will receive a busy signal less than three percent (3%) of the time.
VI. Bill payment locations will be open at least during

normal business hours.

B. Installations, Qutages and Service Calls.

a. Under Normal Operating Conditions, each of the
following four (4) standards will be met no less than ninety-five percent (95%) of
the time measured on a quarterly basis:

1. Standard Installations will be performed within seven
(7) business days after an order has been placed. "Standard" Installations
are those that are located up to one hundred fifty (150) feet from the
existing distribution system.

il. Excluding conditions beyond the control of Grantee,
Grantee will begin working on "Service Interruptions” promptly and in no
event later than twenty-four (24) hours after the interruption becomes
known. Grantee must begin actions to correct other Service problems the
next business day after notification of the Service problem.

11l The "appointment window" alternatives for
Installations, Service calls, and other Installation activities will be either a
specific time or, at maximum, a four (4) hour time block during Normal




1v.

Business Hours. (Grantee may schedule Service calls and other
Installation activities outside of Normal Business Hours for the express
convenience of the customer.)

Grantee may not cancel an appointment with a
customer after the close of business on the business day prior to the
scheduled appointment.

If Grantee's representative is running late for an
appointment with a customer and will not be able to keep the appointment
as scheduled, the customer will be contacted prior to the time of the
scheduled appointment. The appointment will be rescheduled, as
necessary, at a time which is convenient for the customer.

C. Communications between Grantee and Subscribers:

a.

11

il.

Notifications to subscribers:

Grantee shall provide written information on ear Hf
the following areas at the time of Installation of Service, at least ann y
to all Subscribers, and at any time upon request:

1. Products and Services offered;
2. Prices and options for programming services and
conditions of subscription to programming and other services;
Installation and Service maintenance policies;
Instructions on how to use the Cable Service;
5. Channel positions of the programming carried on the
System; and
6. Billing and complaint procedures, including the
address and telephone number of the Franchise Authority.

Subscribers will be notified of any changes in rates,
programming services or Channel positions as soon as possible in writing.
Notice must be given to Subscribers a minimum of thirty (30) days in
advance of such changes if the changes are within the control of the
Grantee. In addition, the Grantee shall notify Subscribers thirty (30) days
in advance of any significant changes in the other information required by
this Section 5.4(c)(i)(1 ). Grantee shall not be required to provide prior
notice of any rate changes as a result of a regulatory fee, Franchise Fee, or
other fees, tax, assessment or charge of any kind imposed by any federal
agency, state or Franchise Authority on the transaction between the
operator and the Subscriber.

Billing:

Bills will be clear, concise and understandable. Bills
must be fully itemized, with itemizations including, but not limited to,
basic and premium Service charges and equipment charges. Bills will also
clearly delineate all activity during the billing period, including optional
charges, rebates and credits.

In case of a billing dispute, the Grantee must respond
to a written complaint from a Subscriber within thirty (30) days.

Rl



3.21

A.

3.22

c. Refunds: Refund checks will be issued promptly, but
no later than either:

1. The Subscriber's next billing cycle following
resolution of the request or thirty (30) days, whichever is earlier, or

il. Thirty (30) days from the return of the equipment
supplied by Grantee if Service is terminated.

d. Credits: Credits for Service will be issued no later
than the Subscriber's next billing cycle following the determination that a credit is
warranted.

e. Grantee shall comply with the cable industry’s on-time

guaranty as endorsed by the National Cable Television Association. This on-time
guaranty generally provides that if Installation is not commenced within the
"appointment window" specified by the operator, Installation shall be free for the
Subscriber. Moreover, Grantee shall provide Subscribers with a Twenty and No/
100 Dollars ($20.00) credit for any missed service appointments.

Refund Policy.

If a Grantee's Cable Service is interrupted due to a System outage for twenty-four (24)
or more consecutive hours, Subscribers, upon request, shall be credited pro rata for such
interruption. Credits must be issued no later than the Subscriber's next billing cycle
following the determination that a credit is warranted. For this purpose, every month will
be assumed to have thirty (30) days.

. In the event a Subscriber establishes or terminates Service and receives less than one (1)

full month of Service, Grantee shall prorate the monthly rate on the basis of the number
of days in the period for which Service was rendered to the number of days in the billing.
Refund checks will be issued promptly, but no later than thirty (30) days from the date of
return of the equipment supplied by the Grantee if Cable Service is terminated.

Late Fees. Fees for the late payment of bills shall be assessed in accordance with

applicable law.

4.1

SECTION 4
Regulation by the Franchising Authority

Franchise Fee.

The Grantee shall pay to the Franchising Authority a franchise fee of five percent (5%)
of Gross Revenues (as defined in subsection 1.1 of this Franchise). The franchise fee
payment shall be due monthly and payable on the last day of the month. Each payment
shall be accompanied by a brief report prepared by a representative of the Grantee
showing the basis for the computation.



In the event that a Franchise Fee payment or other sum due is not received by the
Franchising Authority on or before the date due, or is underpaid, Grantee shall pay in
addition to the payment, or sum due, interest from the due date at annual rate equal to six
percent (6%).

B. All amounts paid shall be subject to audit and re-computation by Franchising Authority
and acceptance of any payment shall not be construed, as an accord that the amount paid
is in fact the correct amount. If any audit reveals an error by Grantee of ten percent
(10%) or more during any audit period, Grantee shall be responsible for Franchising
Authority's reasonable out of pocket costs associated with the audit.

4.2 Rates and Charges. The Franchising Authority may regulate rates for the provision of
Basic Cable Service and equipment as expressly permitted by federal law.

4.3  Renewal of Franchise. Any renewal of this Franchise shall be performed in accordance
with Section 626 of the Cable Act.

44  (C-=~ditions of Sale. If a renewal or extension of the Grantee's Franchise is denied or the
Franchise 1s lawfully terminated, and the Franchising Authority either lawfully acquires
ownership of the Cable System or by its actions lawfully effects a transfer of ownership of the
Cable System to another party, any such acquisition or transfer shall be at the price determined
pursuant to the provisions set forth in Section 627 of the Cable Act.

4.5 Transfer of Franchise. Neither the Grantee nor any other Person may sell, transfer or
assign the Franchise or any of the Grantee's rights or obligations in or regarding its Cable System
or the Franchise without the prior written consent of the Franchising Authority which consent
shall not be unreasonably withheld. No change in Control of the Grantee, the Cable System or
the Franchise, including actual working control shall occur after the Effective Date, by operation
of law, or otherwise, without the prior written consent of the Franchising Authority. Such
consent shall not be unreasonably withheld. No consent shall be required, however, for (i) a
transfer in trust, by mortgage, hypothecation, or by assignment of any rights, title or interest of
the Grantee in this Franchise or the Cable System in order to secure indebtedness, or (ii)
intercorporate reorganizations between or among entities wholly owned and wholly controlled
by the parent company of Grantee to the extent such transaction does not involve a change in the
management, day to day operations, or financial condition of the Grantee; provided the
Franchising Authority shall be notified by the Grantee in the event of such intercorporate
reorganization.

Any request for consent to a transfer shall be handled by the Franchising Authority in
accordance with its rules and procedures as such are consistent with federal and state law, with
Section 617 of the Cable Act and with regulations of the FCC. Any proposed transferee must
accept in writing the Franchise rights and obligations.



SECTION 5
Books and Records

Grantee agrees that the Franchising Authority, upon thirty (30) days written notice to the Grantee
and no more than once annually may review its books and records at the Grantee’s business
office, during normal business hours and on a nondisruptive basis, as is reasonably necessary to
ensure compliance with the terms of this Franchise. Such notice shall specifically reference the
subsection of the Franchise that is under review so that the Grantee may organize the necessary
books and records for easy access by the Franchising Authority. Alternatively, if the books and
records are not easily accessible at the local office of the Grantee, the Grantee may, at its sole
option, choose to pay the reasonable travel costs of the Franchising Authority’s representative to
view the books and records at the appropriate location. The Grantee shall not be required to
maintain any books and records for Franchise compliance purposes longer than three (3) years.
Notwithstanding anything to the contrary set forth herein, the Grantee shall not be required to
disclose information that it reasonably deems to be proprietary or confidential in nature, nor
disclose books and records of any affiliate which is not providing Cable Service in the Service
Area. The Franchising Authority agrees to treat any information disclosed by the Grantee as
confidential and only to disclose it to employees, representatives, and agents thereof that have a
need to know, or in order to enforce the provisions hereof. The Grantee shall not be required to
provide Subscriber information in violation of Section 631 of the Cable Act.

SECTION 6
Insurance and Indemnification

6.1 T iahilitxr Incllvance'

A. Upon the effective date, Grantee shall, at its sole expense take out and maintain during
the term of this Franchise public liability insurance with a company licensed to do
business in the state of Alabama with a rating by A.M. Best & Co. of not less than "B
plus" listing the Franchising Authority as additional insured that shall protect the
Grantee, Franchising Authority and its officials, officers, directors, employees and
agents from claims which may arise from operations under this Franchise, whether such
operations be by the Grantee, its officials, officers, directors, employees and agents or
any subcontractors of Grantee. This liability insurance shall include but shall not be
limited to; protection against claims arising from bodily and personal injury and damage
to property, resulting from Grantee's vehicles, products and operations. The amount of
insurance for single limit coverage applying to bodily and personal injury and property
damage shall not be less than Two Million and No/ 100 Dollars ($2,000,000.00). The
following endorsements shall be attached to the liability policy:

a. The policy shall provide coverage on an "occurrence" basis.

b.  The policy shall cover personal injury as well as bodily injury.

c. The policy shall cover blanket contractual liability subject to the standard
universal exclusions of contractual liability included in the carrier's standard
endorsement as to bodily injuries, personal injuries and property damage.



d. Broad form property damage liability shall be afforded.

Franchising Authority shall be named as an additional insured on the policy.

f. An endorsement shall be provided which states that the coverage is primary
insurance and that no other insurance maintained by the Franchising Authority
will be called upon to contribute to a loss under this coverage.

g. Standard form of cross-liability shall be afforded.

h. An endorsement stating that the policy shall not be canceled without thirty (30)
day notice of such cancellation given to Franchising Authority.

o

B. Grantee shall submit upon request to Franchising Authority certificate of insurance
signed by the insurance agent and companies named, as well as all properly executed
endorsements.

C. Grantee shall not commence any Cable System construction work or permit any
subcontractor to commence work until all insurance required under this Franchise has
been obtained. Said insurance shall be maintained in full force and effect until the
expiration of this Franchise.

6.2 Indemnification.

A. The Grantee agrees to indemnify, save and hold harmless, and defend the Franchising
Authority, its officers, boards and employees, from and against any and all lawsuits,
claims, causes or action, actions, liabilities, demands, damages, judgments, settlements,
disability, losses, expenses (including attorney’s fees and disbursements of counsel) and
cost of any nature that any of the Indemnified Parties may at any time suffer, sustain or
incur arising out of, based upon or in any way connected with the Grantee's operations,
the exercise of the Franchise, the breach of Grantee of its obligations under this
Franchise and/or the activities of Grantee, it subcontractor, employees and agents
hereunder.

B. The indemnification obligations of Grantee set forth in this Franchise are not limited in
any way by the amount or type of damages or compensation payable by or for Grantee
under Workers' Compensation, disability or other employee benefit acts, acceptance of
insurance certificates required under this Franchise or the terms, applicability or
limitations of any insurance held by Grantee.

C. Franchising Authority does not, and shall not, waive any rights against Grantee which it
may have by reason of the indemnification provided for in this Franchise, because of the
acceptance by Franchising Authority, or the deposit with Franchising Authority by
Grantee, of any of the insurance policies described in this Franchise.

D. The indemnification of Franchising Authority by Grantee provided for in this Franchise
shall apply to all damages and claims for damages of any kind suffered by reason of any
of the Grantee's operations referred to in this Franchise, regardless of whether or not such



insurance policies shall have been determined to be applicable to any such damages or
claims for damages.

E. Grantee shall not be required to indemnify Franchising Authority for misconduct on the
part of Franchising Authority or its officials, boards, commissions, agents, or employees.
Franchising Authority shall hold Grantee harmless, subject to the limitations in state
statutes for any damage resulting from misconduct of the Franchising Authority or its
officials, boards, commissions, agents, or employees in utilizing any access Channels,
equipment, or facilities and for any misconduct by Franchising Authority in connection
with work performed by Franchising Authority and permitted by this Agreement, on or
adjacent to the Cable System.

In order for Franchising Authority to assert is rights to be indemnified, defended, and held
harmless, Franchising Authority must with respect to each claim:

a. Promptly notify Grantee in writing within ten (10) business days of any claim or legal
proceeding which gives rise to such right; and

b. Afford Grantee the opportunity to participate in and fully control any compromise,
settlement or other resolution or disposition of any claim or proceeding; and

c. Fully cooperate with reasonable requests of Grantee, at Grantee's expense, in its
participation in, and control, compromise, settlement or resolution or other disposition of
such claim or proceeding subject to paragraph 2 above.

SECTION 7
Enforcement and Termination of Franchise

7.1  Notice of Violation. In the event that the Franchising Authority believes that the Grantee
has not complied with the any material term of the Franchise, the Franchising Authority shall
informally discuss the matter with Grantee. If these discussions do not lead to resolution of the
problem, the Franchising Authority shall notify the Grantee in writing of the exact nature of
such alleged noncompliance.

7.2  The Grantee's Right to Cure or Respond. The Grantee shall: (A) have thirty (30) days
from receipt of the notice described in subsection 7.1: to cure the default; or (B) have ten (10)
days from the receipt of the notice described in Subsection 7.1 to respond to the Franchising
Authority, contesting the assertion of such noncompliance. The time for Grantee to correct any
violation or liability shall be extended by Franchising Authority if the necessary action to
correct such violation or liability is of such a nature or character as to require more than thirty
(30) days within which to perform, provided Grantee provides written notice that it requires
more than thirty (30) days to correct such violations or liability, commences the corrective
action within the thirty (30) day period and thereafter uses reasonable diligence to correct the
violation or liability.




7.3  Pul*- Hearing. In the event that the Grantee fails to respond to the notice described in
subsection 7.1 pursuant to the procedures set forth in subsection 7.2, or in the event that the
alleged default is not remedied within thirty (30) days or the date projected pursuant to 7.2(C)
above, if it intends to continue its investigation into the default, then the Franchising Authority
shall schedule a public hearing. The Franchising Authority shall provide the Grantee at least ten
(10) days prior written notice of such hearing, which specifies the time, place and purpose of
such hearing, and provide the Grantee the opportunity to be heard.

7.4  Enforcement. Subject to applicable federal and state law, in the event the Franchising
Authority, after the hearing set forth in subsection 7.3, determines that the Grantee is in material
default of any provision of the Franchise, the Franchising Authority may:

a. Commence an action at law for monetary damages or seek other equitable relief; or
b. In the case of repeated or ongoing substantial non-compliance with a material term or
terms of the Franchise, seek to revoke the Franchise in accordance with subsection 7.5.

7.5  Revocation. Should the Franchising Authority seek to revoke the Franchise after
following the procedures set forth in subsections 7.1-7.4 above, the Franchising Authority shall
give written notice to the Grantee of its intent. The notice shall set forth the exact nature of the
repeated or ongoing substantial noncompliance with a material term or terms of the franchise.
The Franchising Authority shall cause to be served upon the Grantee, at least thirty (30) days
prior to such public hearing, a written notice specifying the time and place of such hearing and
stating its intent to revoke the Franchise.

At the designated hearing, Grantee shall be provided a fair opportunity for full participation,
including the right to be represented by legal counsel, to introduce relevant evidence, to require
the production of evidence, to and to introduce witnesses. A complete verbatim record and
transcript shall be made of such hearing using audio or video tape.

Following the hearing, the Franchising Authority shall determine whether or not the Franchise
shall be revoked. If the Franchising Authority determines that the Franchise shall be revoked,
the Franchising Authority shall promptly provide Grantee with its decision in writing. The
Grantee may appeal such determination of the Franchising Authority to an appropriate court.
Such appeal must be taken within sixty (60) days of Grantee's receipt of the determination of the
Franchising Authority.

The Franchising Authority may, at its sole discretion, take any lawful action which it deems
appropriate to enforce the Franchising Authority's rights under the Franchise in lieu of
revocation of the Franchise.

7.6  Abandonment of Service. Grantee may not abandon the System or any portion thereof
without having first given three (3) months written notice to Franchise Authority. Grantee may
not abandon the System or any portion thereof without compensating Franchise Authority for all
costs incident to removal of the System.




7.7 Removal After Abandonment, Termination or Forfeiture.

a. In the event of a lawful termination or abandonment of the System, Franchise Authority
shall have the right to require Grantee to remove all or any portion of the System from all
Rights-of-Way and public property within Franchise Authority.

b. If Grantee has failed to commence removal of System, or such part thereof as was
designated by Franchise Authority, within ninety (90) days after written notice of
Franchise Authority's demand for removal is given, or if Grantee has failed to complete
such removal within twelve (12) months after written notice of Franchise Authority's
demand for removal is given, Franchise Authority shall have the right to remove the
System at Grantee’s expense and/or declare all right, title, and interest to the System to
be in Franchise Authority with all rights of ownership including, but not limited to, the
right to operate the System or transfer the System to another for operation by it.

7.8  Force Majeure. Neither party shall not be held in default under, or in noncompliance
with, the provisions of the Franchise, nor suffer any enforcement or penalty relating to
noncompliance or default, where such noncompliance or alleged defaults occurred or were
caused by circumstances reasonably beyond the ability of the parties to anticipate and control.
This provision includes work delays caused by waiting for utility providers to service or monitor
their utility poles to which the Grantee's Cable System is attached.

SECTION 8
Miscellaneous Provisions

8.1  Work Performed by Others. All applicable obligations of this Franchise shall apply to
any contractor or others performing any work or services pursuant to the provisions of this
Franchise, however, in no event shall any such contractor or others performing work obtain any
rights to maintain and operate a System or provide Cable Service. Upon written request by
Franchise Authority, Grantee shall provide notice to Franchise Authority of the name(s) and
address(es) of any entity, other than Grantee, which performs substantial services pursuant to
this Franchise.

8.2  Actions of Parties. In any action by the Franchising Authority or the Grantee that is
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious,
and timely manner. Furthermore, in any instance where approval or consent is required under
the terms hereof, such approval or consent shall not be unreasonably withheld.

8.3  Entire Agreement. This Franchise constitutes the entire agreement between the Grantee
and the Franchising Authority and supersedes all other prior understandings and agreements oral
or written. Any amendments to this Franchise shall be mutually agreed to in writing by the
parties.




8.4 Reservation of Rights. Execution of this franchise will not constitute, or be deemed to
constitute, a waiver, either expressly or impliedly, by either party of any constitutional or legal
right which it may have or may be determined to have, either by subsequent legislation or court
decisions. The parties acknowledge that each party reserves all of its rights under applicable
Federal and State Constitutions and laws.

8.5  Notice. Unless expressly otherwise agreed between the parties, every notice or response
required by this Franchise to be served upon the Franchising Authority or the Grantee shall be in
writing, and shall be deemed to have been duly given to the required party when placed in a
properly sealed and correctly addressed envelope: a) upon receipt when hand delivered with
receipt/acknowledgment, b) upon receipt when sent certified, registered mail, ¢c) v in five (5)
business days after having been posted in the regular mail or d) or the next business day if sent
by express mail or overnight air courier.

The notices or responses to the Franchising Authority shall be addressed as follows:
City of Fairhope, Alabama
ATTN: City Clerk
161 North Section St.
Fairhope, AL 36532

The notices or responses to the Grantee shall be addressed as follows:
Mediacom Southeast, LLC
Attn: Jenna Comizio, Legal Affairs
1 Mediacom Way
Mediacom Park, NY 10918

With a copy to: Mediacom Communications
Attn: Mitchell Brown, Government Relations
1613 Nantahala Beach Road
Gulf Breeze, Florida 32563

The Franchising Authority and the Grantee may designate such other address or addresses from
time to time by giving notice to the other in the manner provided for in this subsection.

8.6  Descriptive Headings. The captions to Sections and subsections contained herein are
intended solely to facilitate the reading thereof. Such captions shall not affect the meaning or
interpretation of the text herein.

8.7  Severability. If any Section, subsection, sentence, paragraph, term, or provision hereof
is determined to be illegal, invalid, or unconstitutional by any court of competent jurisdiction or
by any state or federal regulatory authority having jurisdiction thereof, such determination shall
have no effect on the validity of any other Section, subsection, sentence, paragraph, term or
provision hereof, all of which will remain in full force and effect for the term of the Franchise.



8.8 Tawrps and Acceptance. This Franchise shall be for a term of ten (10) years from the
Effective Date ot this Agreement. With execution of this Agreement, Company shall also
deliver a certified or cashier’s check in the amount of Three Thousand Dollars ($3,000.00) made
payable to the City of Fairhope, Alabama, as an acceptance fee and insurance certificates as
required herein, that have not previously been delivered. The acceptance fee shall serve to
recover attorney’s fees and consulting expenses incurred by the City in granting this Franchise.

Considered and approved this day of , 2022.

CITY of FAIRHOPE, ALABAMA Mediacom Southeast, LLC

Printed Name Printed Name o
Title Title

Date Date




RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council approves the selection of Grants
Management, LLC for Professional Consulting Services for Grants and Grant
Management for RFQ No. PS019-22; and hereby authorizes Mayor Sherry Sullivan to
execute a Contract of up to $2,000.00 per month with a not-to-exceed $24,000.00
annually.

DULY ADOPTED THIS 22ND DAY OF AUGUST, 2022

James Reid Conyers, Jr.
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
lack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanl_<s, MMC
City Clerk

Kimberly Creech
Treasurer

61 North Section St.

PO Box 429
Fairhope, AL 36533

251-928-2136 (p)

MEMO

To: Lisa Hanks, City Clerk
Kim Creech, Treasurer

£ D AnUa

Erin Wolfe, Purchasing Manager

From:

Date: August 10, 2022

Re: RFQ PS019-22 Professional Consulting Services for Grants and Grant
Management

The Special Projects and Grants Manager, Jessica Walker, is requesting the hiring of a
professional grants consultant for RFQ No. PS019-22 Professional Consulting
Services for Grants and Grant Management.

Per the City's “Procedure for Procuring Professional Services for Projects Under
$100K", under the section for “Variants to the Procedure”’, the Mayor exercised
Options 1 and chose Grants Management, LLC to perform the professional service.

The purpose for hiring the company is to consult, review, and manage grants, and
perform grants administration for the City of Fairhope.

This would be a one (1) year contract with the option to renew for two (2) additional one
(1) year terms.

Please place on the next available City Council Agenda this request for City Council to
Approve the selection by the Mayor for RFQ No. PS019-22 Professional Consulting
Services for Grants and Grant Management and authorize the Mayor to execute a
contract of up to $2,000.00 a month with a not-to-exceed amount of Twenty-Four
Thousand Dollars ($24,000.00) annualily.

Cc: file, Jessica Walker
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"Funding For Your Infrastructure Needs"
August 9, 2022

Ms. Jessica Sawyer Walker

Director of Economic and Community Development
City of Fairhope

555 Section Street

Fairhope, Alabama 36532

Re: Proposal for Professional Grant Consulting Services for the City of Fairhope

Dear Ms. Walker:

Please accept this as a formal proposal from Grant Management, LLC to continue to provide on-
going Professional Grant Consulting Services to the City of Fairhope. The firm is uniquely qualified to
provide the grant services that will ensure the timely and successful submission and implementation of
your federal, state and local grant projects. Located in Fairhope, Grant Management, LLC was formed
in 2009, and has a 13-year proven track record of securing and administering grants for a wide variety
of projects for cities and counties in Alabama. For the past 10 years, I have provided on-going grant
preparation and administration services to the City of Fairhope. I have established excellent working
relationships with the City of Fairhope’s staff, government officials, federal and state funding agency
staff, project engineers, environmental consultants, and contractors. My company is responsible for
researching funding opportunities, assisting the City in preparing successful grant applications, and the
complete administration of the grants that are awarded, from start-up through close-out, meeting all
reporting requirements, and ensuring client’s compliance with all grant related rules, regulations, and
procedures.

Grant Management, LLC has been certified as a woman-owned business in the State of Alabama
(Certificate No. WBE-1118323-98). The information enclosed will demonstrate the company’s ability
to best provide the City of Fairhope’s professional grant consulting services. Thank you for the
opportunity to provide this proposal to you. Please feel free to contact me if you have any questions or
require additional information. I can be reached by phone at (251) 533-6930 or via email at

Sincerely,

sy e

Stacy McKean, Owner






CONTRACT FOR PROFESSIONAL CONST™ TING SERVICES

This Contract for Professional Services (“Contract”) is made and entered into by and between the City
of Fairhope (hereinafter collectively “City”) and Grant Management, LLC (hereinafter collectively
“Company”).

WITNESSETH:

Whereas, the City has expressed the need for a company to provide comprehensive grant preparation
and grant management services; and

Whereas, Company has professional experience and expertise in the foregoing; and

Whereas, the City desires to retain Company, and Company desires to provide City the said professional
services, all as more fully set out herein.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein contained the
sufficiency of which being hereby acknowledged, Company and City do hereby agree as follows:

L Obligations Generally. The City hereby employs Company, and the Company agrees to
perform for the City, those services as set out herein and as provided in Attachment A, which
Atta ment is expressly incorporated into this Contract. This document shall serve as the
binding contract for the services of Company.

1L Professional Qualifications. For the purpose of this Contract, the Company represents and
warrants to the City that it possesses the professional, technical, and administrative skills with
the specific experience and training necessary to provide the professional services required

herein.

II1L. Legal Compliance. Company shall at all times comply with all applicable Federal, State,
and local laws and regulations

Iv. Independent Contractor. Company acknowledges that it is an 1ndependent contractor, and

Company shall at all times remain as such in performing the services under this Contract.
Company is not an employee, servant, partner, or agent of the City and has no authority under
is Contract, whether express or implied, to contract for or bind the City in any manner. The
parties agree that Company shall be solely responsible for and shall have full and unqualified
control over developing and implementing its own means and methods, as it deems necessary
and appropriate in providing the subject services, and that the City’s interest herein are
expressly limited to the results of said services. Company is responsible for and obligated to
pay any and all federal and state income tax on any monies paid pursuant to this Contract.

V. Entire Agreement. This Contract represents the entire and integrated agreement between
City and Company and supersedes all prior negotiations, representations, or agreements,
either written or oral. This Contract may be amended only by written instrument signed by
all parties.

VL Services to be rendered. Company is responsible for the professional quality, technical
accuracy, timely completion and coordination of all services furnished by or in relation to
this Contract. Company represents and warrants that its services shall be performed within
the limits and standards provided by the City, in a manner consistent with the level of care
and skill ordinarily exercised by similar providers under similar circumstances at the time the
services are performed.
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Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC
City Clerk

Kimberly Creech
Treasurer

61 North Section St.

PO Box 429
Fairhope, AL 36533

251-928-  i(p)

MEMO

To: Lisa Hanks, City Cierk
Kim Creech, Treasurer

S A =
From:

Erin Wolfe, Purchasing Manager
Date: August 9, 2022

Re: RFQ PS019-22 Mayor Selection of Consultant for Professional Consuiting
Services for Grants and Grants Management

The Director of Economic and Community Development, Jessica Walker, has need to
hire a professional grants consult | for RFQ PS019-22 Professional Consultant
Services for Grants and Grant Management. Per the City’s “Procedure for Procuring
Professional Services for Projects under $100,000,” and the need to update the
consulting services contract for grants that is currently in place on a month to month
basis, Mrs. Walker and | are submitting the foliowing list from which the Mayor can
choose.

Please move this procurement of professional services forward to the Mayor for the
selection of a professional service provider.

The short list is:

/ ___ Grants Management LLC (Stacy McKean)

/ / None. Submit another list

Cc: file, Jessica Walker, Mayor Sherry Sullivan



RESOLUTION NO. _

AUTHORIZING THE SUBMISSION OF AN FY23 RECREATIONAL
TRAILS PROGRAM GRANT APPLICATION TO THE ALABAMA
DEPARTMENT OF ECONOMIC AND COMMUNITY AFFAIRS

WHEREAS, the Alabama Department of Economic and Community Affairs (ADECA)
is accepting grant applications for the FY 2023 Recreational Trails Program (RTP)
grants; and

WHEREAS, the City of Fairhope has identified a need to construct an ADA compliant
recreational trail located at the northemn portion of the Triangle property, just north of
Veterans Drive; and

WHEREAS, the total project cost estimate is $150,000.00 and the City is requesting
$119,999.98 in FY23 RTP funds and, if the grant is funded, the City will provide
$30,000.00 (20%) in local matching funds through a cash contribution.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, in REGULAR SESSION ASSEMBLED, that by this Resolution the City of
Fairhope authorizes submission of a grant application to ADECA requesting a FY 2023

RTP grant and authorizes the Mayor to sign the required grant application documents on
behalf of the City.

DULY ADOPTED THIS 22ND DAY OF AUGUST, 2022

James Reid Conyers, Jr.
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









RESOLUT "N NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure one (1) E-ONE HR100 Quint on a
Cyclone Chassis for the Fire Department from Sunbelt Fire, Inc.; the Aerial Ladder
Truck is on the H-GAC Cooperative Purchasing Schedule, Contract No. FS12-19
JA06, and therefore does not have to be let out for bid. Lead time on procurement is
780 days. This purchase is non-budgeted, funding of $400,000.00 in FY 2024 Budget,
and the remainder of funding from Impact Fees. The total budgeted amount not-to-
exceed $1,580,443.00.

Adopted on this 22nd day of August, 2022

James Reid Conyers, Jr.
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC
City Clerk

Kimberly Creech
Treasurer

161 North Section St.
PO Drawer 429
Fairhope, AL 36533

251-928-2136 (p)
251-928-6776 (f)
www.FairhopeAL.gov

MEMO

To: Aislinn Stone, Senior Accountant
Kimberly Creech, Treasurer

£ DA Na

Erin Wolfe, Purchasing Manager

From:

Date: August 8, 2022

Re: Green Sheet and City Council Approval for Procurement of an Aerial
Ladder Truck

The Fire Chief, Chris Ellis, is requesting procurement of an aerial ladder truck.

The guote for one (1) E-One HR100 Quint on a Cyclone Chassis is for $1,399,914.00. This
quote includes an allowance for cable controls with ergonomic grip for discharge/intake
valve actuation and Duo-Safety brand ladders in place of Alco-Lite. In addition, there is a
quote for two (2) Holmatro CORE reels for $39,137.00. Also, there is an addition for loose
equipment: One (1) 3"x5” elbow with cap, One (1) 4"x5" adapter with cap, and one (1) JSA-
200 stokes basket for $67,449.00. The total cost for the aerial ladder truck with ali
accessories is One Million Five Hundred Eight Thousand Four Hundred Forty-Three Dollars
($1,580,443.00).

This aerial ladder truck is on the H-GAC Cooperative Purchasing Schedule, Contract No.
FS12-19 JAOB. and therefore does not have to be let out for bid.

This purchase is non-budgeted, but the funding will be from Impact fees.

NOTES:
See Attached Vendor Quote for details.

Please compose a Green Sheet and place on the next available City Council
Agdenda this request to approve this procure—-=* “3r one (1) aerial ladder truck
for a not to exceed budgeted amount of $1,50u,44..00.

CC file, Chris Ellis, Clint Steadham



" SunbeltFire
‘LB @ suveltrire

Serving you s our cafting™ SunbeltFire.com

Fairhope Volunteer Fire Department August 5, 2022
Fairhope, Alabama

Please consider our proposal for the following, in strict accordance with technical specifications available upon
request:

One (1) or more E-ONE HR100 Quint on a Cyclone Chassis $1,399,914.00
Pricing is based on Quote No. 113325

Loose Equipment, Listed Separately: $73,943.00
SCBA Quote, Listed Separately: $ 67,449.00
Holmatro Quote, Listed Separately: $39,137.00
Total Price: $1,580,443.00

The above proposal pricing is valid for (21) calendar days on the H-GAC Cooperative Purchasing schedule, contract no.
FS12-19 JAO6. At the expiration of this quote, please contact Sunbelt Fire, Inc., for updated pricing.

The above proposal price includes an allowance for cable controls with ergonomic grip for discharge/intake valve
actuation, Duo-Safety brand ladders in place of Alco-Lite, and two (2) Holmatro CORE reels, all pending engineering
approval, and the following loose equipment: (1) 3” x 5” elbow with cap, (1) 4” x 5” adapter with cap, (1) JSA-200
stokes basket.

The price quoted includes delivery and instruction & familiarization by a factory trained technician. Delivery shall be
within 780 calendar days after receipt of order. Delivery is quoted in good faith and is subject to delays beyond the
reasonable control of the manufacturer.

Payment is expected in full upon delivery and acceptance. Statement of Origin and Bill of Sale, or Application for
Vehicle Title if applicable, constitute a receipt of payment in full and will be presented at time of receipt of payment
or delivery & acceptance as applicable.

The manufacturer reserves the right to make model and engineering changes where deemed necessary for
improvement in design, or safety of users, without prior notice to the customer. Units will be built according to all
FMVSS, DOT, and NFPA standards unless otherwise noted or requested.

We appreciate the opportunity to provide you with information. This proposal is our written documentation of
agreement of terms. Please contact Sunbelt Fire, Inc., with any questions or concerns.

Respectfully submitted,

Greg/.fdxl/&;{'er {via email)

Territory Manager
Sunbelt Fire, Inc.






08/05/2022
PART NO
60-20-3200
60-90-1405
60-90-1501
63-05-1600
63-05-1601
63-05-1602
65-05-1600
69-01-1200
75-10-1100
75-10-1400
77-30-1100
77-30-1400
77-30-1800
83-01-1200
85-85-0001
85-85-0002
85-85-0003
85-85-0004
87-01-1400
89-10-1100
90-00-0001
91-91-0001
95-20-3300
95-95-0001
96-97-0001
96-97-0002
96-97-0003
96-97-0004
96-97-0005
99-99-0002

99-99-9999

DESCRIPTION
Tips, TFT, MST-4NJ, 2.5", Stacked Tips, Crossfire
Shutoff, TFT, J140FP, 2.5", Pistol Grip

Shutoff, TFT Playpipe, H2-VPP, 2.6" x 1.5"

NY Hook, Leatherhead NYH-6, 6' Black, Chisel End

NY Hook, Leatherhead NYH-8, 8' Black, Chisel End

NY Hook, Leatherhead NYH-10, 10' Black, Chisel End

PPV Fan, SuperVac, V18-BD-12-AC-SP 18", DeWalt Batt.
Salvage Cover, Husky HTV 12 x 14 10 oz Vinyl

Siamese, TFT AY7NJ-NJ, gtd, 2.5"F NH S LH x (2) 2.5"F NH S RL
Siamese, TFT AY9ST-NJ, gtd, 5"Stz S x (2) 2.5"F NH S

Spanner Set, TFT, A3810, 4 Spanners, Bkt

Spanner Set, TFT, A3845, 2 Spnr, 3835 Hyd, Bkt

Spanner Wrench, TFT, A3835, Hydrant

Valve, TFT, AV5NJ-NJ, 2.5", Quarter Turn Hydrant

Rope, CMC G11 Lifeline, Orange, 283111, 7/16" x 100’

Rope, CMC Redi-Line, 292763, R/W, 7/16" x 100'

Rope Bag, CMC #4, 430401, Orange

Rope Bag, CMC #4, 430403, Red

Wheel Chock, Zico SAC-44-E w/SQCH-44-H Horizontal Bkt (2)
Wye, TFT, AYNJ-NF, 2.5"x(2)1.5"M, Gated

Traffic Vest, ANSI 207, 5-Point BreakAway (1 for ea. seating position)
Defrbrillator, Zoll AED Plus, EM21000010102011010, w/ Case
Honda EU2000i Generator

Entry Tool, FireHooks HYDRA RAM II, HR-2, w/ Case

Saw, Stihl, MS 462C-M, 20" Bar, Depth Limiter, (2) chains

Saw, Stihl, TS 700-14 CutQuik, Cut-off Saw, 14"

Saw, DeWalt, DCCS877B, 60V Chainsaw, 20" Bar

Saw, DeWalt, DCS690X2, 60V Cut-off Saw, 9"

Saw Battery, DeWalt 20-60V FlexVolt 9.0aH

Traffic Cone, Fluorescent, Dual Refl Band, 28"

Loose Equipment Surcharge

Total
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73,943.44
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arving you is our calling. ™ Customer: _ Eairhanna VAl Civa Naes
Date: _
Optional Prepayments Quote No.: L1000

Should the buyer be interested in obtaining additional discounts on this vehicle, an optional
prepayment plan is available from E-ONE, Inc.

E-ONE, Inc., is prepared to offer a discount on any amount prepaid within 30 days of the
contract date.

This prepayment schedule is only available on a 100% prepayment.

The discounted amount will be deducted from the total invoice amount.

Please refer to the table below for a schedule of approximate discounts realized.

Prepay Amount Discount Realized

If the terms of the above prepayment discount are unacceptable, and the buyer would still
wish to obtain additional discounts, the buyer may opt to participate in E-ONE's interest
earning rebate program.

The buyer will earn simple interest on any amount prepaid, starting the date prepayment is
received. Interest will be accrued until the date the apparatus is shipped from the factory in
Ocala, FL.

Please refer to the table below for an approximate scheduie of possible rebates earned.

The minimum prepayment allowed to participate in this rebate program is $25,000.

Estimated Delivery: 780 days* Interest Rate: 3.0%

Dronav Amannnt Asmsammuriomambiea ML _2_ %

Prepayment is not a requirement for this vehicle. It is offered as an option only.

If required, a payment bond can be provided at an additional charge of $6,322.00, the
cost of which will be deducted from any discount/rebate amount.

*Lead times may vary. Values given are approximate and do not represent a contractual amount.



CITY OF FAIRHOPE

PURCHASING DEPARTMENT
REQUEST FORM
Name: Chris Ellis Date: 8/5/2022
Department:  Fire Department
Expenditure Threshold Distinctions Quotes Required | Approval Green Sheet | Resolution
Under $5,000 No restrictions Not Required N/A N/A N/A
Utilities $5,001-$10,000 Operational NON-Budgeted | Three Treasurer/Mayor | N/A N/A
Greater than: Operational NON-Budgeted | Three Council o -
Gen Govt - §5,001
Utilities - $10,001
Gen Govt - $5,001-515,000 Operational Budgeted Three Treasurer N/A N/A
Utilities - $10,001 - $15,000
Over $15,000/$50,000 Operational Budget* State Bid List or | Treasurer/Mayor | N/A N/A
Buying Group o ]
Over $15,000/550,000 Operational Budgeted Bids Council
Professional Service Over $5,000 | Budgeted or Non-Budgeted | Mayor Select Council ]

*Budgeted items that meet or are under budget may be purchased with the Mayor and/or Treasurer’s approval if they are on the state via 1St or jrom an
opproved buying group. Items thot ore over budget must go to Council for approval and will require a green sheet and resolution.

QUOTES ]
Vendor Name Vendor Quote
1.  Sunbelt Fire Inc. $ 1,580,443.00
2. Click or tap here to enter text. S
3. Click or tap here to enter text. S

Check any applicable boxes: [1 State Contract [ ALDOT X Purchasing Group
[ Sole Source {Attach Sole Source Justification)

ITEM OR SERVICE INFORMATION

What item or service do you need to purchase? Aerial Ladder Truck

What is the total cost of the item or service? 1,580,443.00

How many do you need? One

Item or Service Is: XI New [ Used [lReplacement [JAnnual Request

Vendor Name (Lowest Quote): Sunbelt Fire Inc.

Vendor Number: Click or tap here to enter text.

If you do not have a Vendor Number, please go to the City of Fairhope page: Departments,
Purchasing, Vendor Registration, and complete the required information.

oV s wWwNPE

BUDGET INFORMATION

1. Isit budgeted? (JYes [ No [JEmergency Request
2. If budgeted, what is the budgeted amount? Click or tap here to enter text.
3. Budget code: Click or tap here to enter text.

Email completed form with quotes and other supporting documentation to
ane

555 § Section Street / Fairhope, Alabama 36532 PUR-004
25; 3 (p) / www.Fairh 1ov 052622



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure four (4) APX6000 700/800 Model
2.5 Portable Handheld Radios for the Fire Department from Motorola Solutions; this
type of radio is on the State of Alabama Division of Purchasing Contract Number
T3000 with Motorola Solutions, and therefore does not have to be let out for bid.
This purchase is non-budgeted, funding will be from Impact Fees. The total budgeted
amount not-to-exceed $20,613.52.

Adopted on this 22nd day of August, 2022

James Reid Conyers, Jr.
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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QDD

Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC
City Clerk

Kimberly Creech
Treasurer

161 North Section St.
PO Drawer 429
Fairhope, AL 36533

251-928-2136 (p)
251-928-6776 (f)
www.FairhopeAL.gov

MEMO

To: Aislinn Stone, Senior Accountant
Kimberly Creech, Treasurer

£ Ao

Erin Wolfe, Purchasing Manager

From:

Date: August 4, 2022

Re: Green Sheet and City Council Approval for Procurement of Four (4)
APX6000 XE Handheld Radios

The Fire Chief, Chris Ellis, is requesting procurement of four (4) APX6000 700/800 Model
2.5 Portable handheld radios.

The quote for four (4) APX6000 700/800 Model 2.5 Portable handheld radios is $4,971.30
each, plus device programming for $60.00 each, and a charger, single-unit, Impres 2, 3A,
115VAC for $122.08 each. The total cost for the four (4) radios is Twenty Thousand Six
Hundred Thirteen Dollars and Fifty-Two Cents ($20,613.52).

This type of radio is on the State of Alabama Division of Purchasing contract number T3000
with Motorola Solutions and therefore does not have to be let out for bid.

This purchase is non-budgeted, but the funding will be from Impact fees.

NOTES:
See Attached Vendor Quote for details.

Please compose a Green Sheet and place on the next available City Council
Agenda this reguest to approve this procurement for Four (4) APX6000 handheld

radios for a not to exceed budgeted amount $20,613.52.

CC file, Chris Ellis, Clint Steadham












CITY OF FAIRHOPE

PURCHASING DEPARTMENT
REQUEST FORM
Name: Chris Ellis Date: 8/4/22
Department:  Fire
Expenditure Threshold Distinctions Quotes Required | Approval Green Sheet | Resolution
Under $5,000 No restrictions Not Required N/A N/A N/A
Utilities $5,001-510,000 Operational NON-Budgeted | Three Treasurer/Mayor | N/A N/A
Greater than: Operational NON-Budgeted [ Three Council o o
Gen Govt - $5,001
Utilities - $10,001
Gen Govt - $5,001-$15,000 Operational Budgeted Three Treasurer N/A N/A
Utilities - $10,001 - $15,000
Over $15,000/$50,000 Operational Budget* State Bid List or | Treasurer/Mayor | N/A N/A
Buying Group o ]
Over $15,000/$50,000 Operational Budgeted Bids Council
Professional Service Over $5,000 | Budgeted or Non-Budgeted | Mayor Select Council ]

*Budgeted items that meet or are under budget may be purchased with the Mayor and/or Treasurer’s approval if they are on the Sta_t;md list or from an
approved buying group. Items that are over budget must go to Council for approval and will require a green sheet and resolution.

B QUOTES ]
Vendor Name Vendor Quote

1. Motorola Solutions Team One $ 20,613.52

2. Click or tap here to enter text. S

3. Click or tap here to enter text. )

Check any applicable boxes: [X| State Contract [1 ALDOT [J Purchasing Group

[ Sole Source (Attach Sole Source Justification)

L

ITEM OR SERVICE INFORMATION

oumhwWwNPRE

If you do not have a Vendor Number, please go to the City of Fairhope page:
Purchasing, Vendor Registration, and complete the required information.

BUDGET INFORMATION

What item or service do you need to purchase? Handheld Radios with Charging bases(programming included)
What is the total cost of the item or service? 20,613.52
How many do you need? 4
Item or Service Is: Xl New [ Used [ Replacement [ Annual Request
Vendor Name (Lowest Quote): Motorola Solutions Team One
Vendor Number: Click or tap here to enter text.

Departments,

1. Isitbudgeted? [ VYes

No [ Emergency Request
2. Ifbudgeted, what is the budgeted amount? Click or tap here to enter text.
3. Budget code: Click or tap here to enter text.

Email completed form with auotes and other supportina documentation to

mce
555 S Section Street / Fairnope, Alabama 36532

25.  8.8003 (p) / www.FairhopeAl.gov

PUR-004
052622



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That Mayor Sherry Sullivan is hereby authorized to
execute Change Order No. 3 for (Bid Number 010-20) Church Street Utility and
Drainage Improvements to cover the contractor’s request for a price increase of the
existing sewer rehabilitation, quantity overruns due to inclement weather during the
project, and additional work requested by the City for the replacement of an existing
corrugated metal pipe at the Morphy Avenue intersection, paving and striping of Oak
Avenue (Section St. to Summit St.) and De La Mare Avenue (Section St. to Church
St.), and additional rehabilitation of existing sewer main adjacent to the project route
by increasing the cost in the amount of $463,922.30 and to award Change Order No.
3 to Asphalt Services, Inc. (ASI) with a new contract amount of $5,805,495.75. Due
to Change Order No. 3, the working days will be extended by 30 days with the new
contract time being 300 working days.

Adopted on this 22nd day of August, 2022

Jimmy Reid Conyers, Jr.
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



CHANGE

CITY C FAIRHOPE ORDER
ncQUES

OWNER: CITY OF FAIRHOPE

ARCHITECT/ENGINEER: Sawgrass Consulting; Jaye Robertson, PE

CONTRACTOR: Asphalt Services Inc. (ASI)

PROJECT: 010-20 Church St Utility and Drainage Improvements

CHANGE ORDER REQUEST NO. #3 DATE: August 9, 2022

1. DESCRIPTION OF CHANGE:

This change order covers the contractor's request for a price increase of the existing sewer rehabilitation,
quantity overruns due to inclement weather during the project, and additional work requested by the City. The
additional work requested by the City includes replacement of an existing corrugated metal pipe at the Morphy
Avenue intersection, Igaving and striping of Oak Avenue (Section St. to Summit St.) and De La Mare Avenue
Section St. to Church St.), and additional rehabilitation of existing sewer main adjacent to the project route.

ttached is a detail description of the items and cost associated with Change Order No. 3. The attached
Engineer’s and spreadsheet along with contractc;)rice increase request from the contractor detailing the reason
for cost increase for the existing sewer lining and manhole rehabilitation. The contract increase and new project
total are below. The contract increases and new project totals are below.

2. CHANGE ORDER COSTS: $463,922.30

Proposal Attached: See Attached Letter, Final "":-~—tities & Underrun cost Estimated/Proposal Required

Item Quantity | Material Labor Labor Sub-Total
Unit Price | (Hours) | Unit Price Cost

a. Requested Price Increase See Inc Inc Inc $176,737.45
(Sewer Rehab) Attached

b. Quantity Overrun See Inc Inc Inc $82,026.63
Attached

c. Additional Work Requested See Inc Inc Inc $205,158.22
(Found Conditions) Attached

d*
TOTAL: $463,922.30
*If more than 4 items, provide attachments.
3. INSTITUTED BY: Sawgrass Consulting, Inc. (Project EI 'neers), Fairhope Water, Sewer &

Gas (Utility) & Richard D. Johnson, Pz (Owner’s Representative)

4. JUSTIFICATION OF NEED: The increases in material prices are an economic reality that is
unavoidable. The original bid is 36 months old. The Prime Contractor (ASl) has honored all prices
under their direct control. The Sewer Rehab via cured-in-place lining is a specialty trade that is
subcontracted. The material costs have greatly increased from pre-COVID times. Overruns must be
memorialized. The additional work is due to found conditions that must be addressed to ensure a
quality project. Project underruns are projected to more than cover the CO #3 cost — budget neutral.







30673 Sgt. E. I. “Boots” Thomas Drive, Spanish Fort, AL 36527
202 Government Street, Suite 225, Mobile, AL 36602

f

August 9, 2022

Honorable Mayor Sherry Sullivan
City of Fairhope

P.O. Drawer 429

Fairhope, Alabama 36533

RE: Project No. 010-20 - Church Street Utility and Drainage Improvements — Change Order No. 3
Dear Mayor Sullivan,

Please find attached the Change Order No. 3 request for the referenced project. This change order
covers the contractor’'s request for a price increase of the existing sewer rehabilitation, quantity
overruns due to inclement weather during the project, and additional work requested by the City. The
additional work requested by the City inctudes replacement of an existing corrugated metal pipe at the
Morphy Avenue intersection, paving and striping of Oak Avenue (Section St. to Summit St.) and De La
Mare Avenue (Section St. to Church St.), and additional rehabilitation of existing sewer main near the
project route. | have attached a copy of the Change Order No. 3 spreadsheet along with the price
increase request from the contractor detailing the reason for cost increase for the existing sewer lining
and manhole rehabilitation. The contract increase and new project total are below.

Original Contract Amount: $5,237,499.70

Revised Contract Amount (w/ CO #1): $5,270,245.70 (Approved May 24, 2021)
Change Order #2 Amount: $71,327.75

Revised Contract Amount (w/ CO #2): $5,341,573.45 (Approved January 2022)
Change Order #3 Amount: $463,922.30

New Contract Amount: $5,805,495.75

Current Contract Time: 270 Working Days

Additional Contract Time: 30 Working Days

New Contract Time: 300 Working Days

)0
m



jditional information, please “v¢ :a call at 251-544-7900.

CC:
Richard Johnson, PE, City of Fairhope Public Works Director
Jason tangley, Fairhope Public Utilities Water and Sewer Superintendent












JOBY3 SEL L L P0G TROSH DTS ZDX Geverament Street. Bale 228

Spasieh Fort, AL 38477 Mokile. AL 36402
I81-8544-T900
City of Fairhope
08/08/2022
hl.-".&h e&---'t pu ARMfE I'\Dl'll..:'n #3 SUMMARY
645-Q4 |4" Clay Sewer Lateral Lining EA 5 3 4,017.00 | $ 20,085.00
* er Jinin = =-4ind Broken Egq
645-Q2 |Sewer Main Lining LF 380 $ 83.65| % 31,787.00
645-Q4 |4 Lateral Lining EA 10 $ 4,017.00 | $ 40,170.00
ADDITIONAL SEWER LINING SUBTOTAL| $ 133,867.00
ADDITIONAL WORK REQUESTED BY THE CITY TOTAL] $
| CHANGE ORDER #3 TOTAL] $  463,922.30

tof 4




o.
. V,CE ‘ \ August 3, 2022

Sawgrass Consulting

Attn: Jaye Robertson

30673 Sgt. E.|. “Boots” Thomas Dr
Spanish Fort, AL 36527

Re: Cﬁurch St Drainage

Jaye,

This letter Is to serve as a request to increase the contract amount on the Church St. Drainage
job due to the recent increase in prices on all materials required to complete the job. We are
specifically requesting a price increase. to cover manhole rehab, 12* ClIPP, 15" CIPP, & lateral
liners. See attached back up from one of our subcontractors for the job, If you need any specifics
regarding this request, please do not hesitate to contact me.

Singgfrely,
Gr ith
gsmith@asi-gc.com

Phone: 251-621-9325 Fax: 251-621-5393
11045 Old Highway 31 Spanish Fort, AL 36527



TECOHNNINCTEC

06/30/2022

Gulf Coast Underground
Spencer Tuell

Re: Material Price Increase

To Whom it may concern:

Over the past year LMK has implemented multiple price increases as we have incurred
increased costs due to strain in world supply chain and the increase in cost of textiles
and resin. These increases have been as follows:

4/1/2021: 2.5% - 4% on various products

9/20/2021: 2.5%-4% on various products, 26% on resin

1/3/2022: 5% on most products, 2-6% on various products

As we work together in navigating through the volatility in raw materials pricing and

supply, LMK will continue to remain in constant communication. Should you require
anything further please do not hesitate to contact us.

Best Regards,

— > j}

Steve Maszczak

Director of Sales

Phone: 815.433.1275 Fax: 815.433.0107 Woeb: Imktechnologies.com



\\./

Wellbuilt Fnuviranmental

June,10 2022

Re: Wet Liner Price Increase
Paul Kleinschrodt
Gulif Coast Underground

Paul,

Due to Global Supply Chain instabllity, the unfolding Ukraine War,‘ & Severe Inflation we are
seeing increases in all of our production costs. WBE Is also seeing major increases In Freight as
well as Labor, and we do not expect any relief in 2022.

The quotes you received in January of 2019 for 12in and 15in liner were:
12in @ $16.25/LF
15in @ $24.74/LF

Our current price for these sizes due to cost Increases are:
12in @ $29.82/LF

15in @ $42.04/LF

These are effective 6/1/22 thru 9/1/22

| hope this explanation is sufficlent and please feel free to contact me with any further
questions.

Regards,

-

Tyler Stewart
Director of MFG.



G_Ji . th

from: pkleinschrodt gulfcoastunderground.com <pkleinschrodt@guifcoastunderground. n>
Sent: Thursday, July 21, 2022 3:10 PM

To: Greg Smith

Subject: GCU price increase

Attachments: GCU CPlLxlsx; 2933_001.pdf; CO1.xlsx; Historic Price Increase Letter GCU 6.30.2022.pdf
Greg,

We are requesting a price increase to cover material prices for resin and felt as well as CPI. 've attached the full
spreadsheet of our CPi adjustments here so you can track the math. As for the CIPP pricing, resin from Interplastics
(resin supplier) has gone up a 55% increase since the time of the bid. Felt has gone up roughly 15%. What that means
for the pay item increases on our job Is as follows:

Manhole Rehab: 30%
12" CIPP - 54.9%

15" CIPP - 58.8%
Lateral Liners - 30%

The total increase is roughly 46% across all pay items.

| also included in the letters from the suppliers, calculation wage inflation, vehicle/equipment inflation, etc. { tried to lay
this out as clearly as possible, but please take a minute to dig through it and let me know if anything is unclear.

Lastly, | have included a spreadsheet showing the previous pay items and the proposed new pay items.

For reference, we held the annual CIPP contract for the City of Lafayette, LA for the last 3 years at $163,500. This year,
we were the low bidder on the same contract for $334,200.

Let me know if you and the owner agree to this request so we can schedule the work.
Thanks,

Paul Kieinschrodt, PE*, PMP
Vice President

Gulf Coast Underground, LLC

5655 Middle Rd Theodore, AL 36582
https://gulfcoastunderground.com/
Office: 251-725-0200

Cell: 251-895-0656

*AL, FL, GA

NOTE: The information contained in this email is for general informational purposes only and should not be construed as
professional engineering advice. Any use of the information contained herein, or any reliance on or decisions made
based on it, are not the responsibility of GCU, its agents, or employees.

E-mail is not a secure mode of communication and may be accessed by unauthorized persons. This communication

1


















RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City Council hereby approves the Contract Amendment to RFQ No.
PS008-20 between the City of Fairhope and Goodwyn, Mills & Cawood for
Professional Engineering Services for the Preliminary Engineering Services for Turn
Lane and Traffic Signal Upgrades on Gayfer Avenue (CR-30) at the intersection with
SR-42 (US-98) Greeno Road in Fairhope with a not-to-exceed amount of $71,238.00.

[2] The original award amount of contract $91,821.00. The additional services on
contract amendment to RFQ No. PS008-20 $71,238.00. The new contract total
$163,059.00.

DULY ADOPTED THIS 22ND DAY OF AUGUST, 2022

James Reid Conyers, Jr.
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



COF Project No.

City of Fairhope
Project Funding Request
Issuing Date: 8/9/2022 Piease return this Routing Sheet to Treasurer by: ASAP
Project Name: Amendment to RFQ No. PS008-20 Professional Preiiminary Engineering Services for Tum Lane and Traffic Signal Upgrades
Project Location: Gayfer Avenue
Resolution #
Presented to City Council: 8/22/2022 Approved e,
Funding Request Sponsor: Richard Johnson, Public Works Director Changed ___
Rejected
Project Cash Requirement Requested:
Cost: $ 71,238.00 5 .
- 5 5
Vendor: Goodwyn Miiis & Cawood Inc.
Project Engineer: n/a
Order Date. nla Lead Time: nla
Department Funding This Project
General = Gas [J Electric iJ Water [ Wastewater (J Sanitation (]  Cap Project ) Impact 0 Gas Tax O Fed Grant [
Department of General Fund Providing the Funding
Admin-10 O Blag-13 O Police-15 [J Fire-20 (J ECD-24 O Rec-25 (] Civic-26 O Street-35 () Meter-19 OiT-16 O
Fleet-46 O Golt-s0 I Golf Grounds-55 (] Museum-27 (0  NonDeptFac-76 [J Debt Service-85 [J  Manna-34 (] Plan/Zone-12 (] Adult Rec-30 [
Project wil! be- Funding Source:
Expensed _ O Operating Expenses ___ (@]
Capitalized XXX Budgeted Capital XXX @
Inventoriea O Unfunded 0
Expense Code: 103-55878 Grant: XXX Federal - not to exceed amount
G/L Acct Name. MPO Gayfer Greeno Turn Lane __ State
City
I e pm ol TSN LY S | B R, g 0 Local
Project Budgeted: _$ 71,238.00 Draft Budget FY2023
Balance Sheet Item- a
included in projected
cash flow e
Bond. Title Sy = Year
Over (Under) budget amount: _$ - Loan: Title L =RV e
Comments:
Original Green Sheet #1841 ($91,821)
80% Covered by MPO Grant =
Capitai Lease: - __ Payment Tem
City Council Prior Approval/Date?
Senlor Accountant City Treasurer Mayor

8/3/2022

Purchasing N:_emo Date: __

A

Purchasing Memo Date:

8/3/2022

2196




Sherry Sullivan
Mayor

Council Members
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC
City Clerk

Kimberly Creech
City Treasurer

161 North Section Street

PO Drawer 429

Fairhope, Alabama 36533

251-928-2136

251-928-6776 Fax
www.fairhopeal.gov

MEMO

To: Lisa A Hanks, MMC, City Clerk
Kimberly Creech, City Treasurer

From:

Erin Wolfe, Purchasing Manager

Date: August 3, 2022

Re: RFQ No. PS008-20 — Professional Preliminary Engineering Services for Turn Lane

and Traffic Signal Upgrades on Gayfer Av (CR-30) at the Intersection with SR 42
(US-98) Greeno Rd in Fairhope Contract Amendment

The Director of Public Works, Richard Johnson, is requesting a contract amendment to RFQ
No. PS008-20 Professional Preliminary Engineering Services for Turn Lane and Traffic
Signal Upgrades on Gayfer Av (CR-30) at the Intersection with SR 42 (US-98) Greeno Rd in

Fairhope.

The additional work to be performed is Construction Engineering and Inspection (CE&I) for
City of Fairhope Project No. PW002-20 Turn Lanes and Signal Improvements on Gayfer Av
(CR-30) and SR42 (US-98). Goodwin, Mills, & Cawood, Inc. was awarded the preliminary
engineering for this project and would be the best choice to continue as CE&I engineer.

The additional services are expected to total Ninety-Six Man-Days for Seventy-One
Thousand Two Hundred Thirty-Eight Dollars ($71,238.00). The original award amount of the
contract was $91,821.00. The new contract total cost will be One Hundred Sixty-Three
Thousand Fifty-Nine Dollars ($163,059.00).

Please place on the next available City Council Agenda this request for City
Council to approve a contract amendment to RFQ No. PS008-20 — Professional
Preliminary Engineering Services for Turn Lane and Traffic Signal Upgrades on
Gayfer Av (CR-30) at the Intersection with SR 42 (US-98) Greeno Rd in Fairhope for

$71,238.00.

Enclosure

Cc: file; Richard Johnson, Clint Steadham



City of Fairhope

Contract Amendment
RFQ No. PS008-20
Professional Preliminary Engineering Services for Turn Lane
and Traffic Signal Upgrades on Gayfer Av (CR-30) at the Intersection
with SR 42 (US-98) Greeno Rd in Fairhope

Project #STPOA-0220(252), Federally Funded Project

ESMPO/Federal Aid Funding: ref CPMS #100070857 and CPMS #10070858

COF Project No. PW002-20

Turn Lanes and Signal Improvements on Gayfer Av (CR-30) and SR42 (US-98)

This AMENDMENT OF CONTRACT (“AMENDMENT”) is made this day of

2022 for the

purpose of increasing the contract for RFQ No. PS008-20 Professional Preliminary Engineering Services for Turn
Lane and Traffic Signal Upgrades on Gayfer Av (CR-30) at the Intersection with SR 42 (US-98) Greeno Rd in
Fairhope datedJune 2, 2020 (“Original Contract”) between the City of Fairhope and Goodwin, Mills, & Cawood,
Inc. (the “Parties”).

1.

The Original Contract, which is attached hereto as part of this Amendment is described below:
The Original Contract was awarded for a not-to-exceed amount of Ninety-One Thousand Eight Hundred
Twenty-One Dollars ($91,821.00) for Preliminary Engineering services.

The Parties agreed to amend the Original Contract to add an additional service of Construction
Engineering and Inspection (CE&I) as listed in the attached Fee Proposal (CE&I) at the not-to-exceed cost
of Seventy-One Thousand Two Hundred Thirty-Eight Dollars ($71,238.00).

That amendment binds and benefits both Parties and any successors or assigns. This document, including
the attached original contract, is the entire agreement between the Parties. All other terms and
conditions of the Original Contract, remain unchanged. This contract will be increased Seventy-One
Thousand Two Hundred Thirty-Eight Dollars ($71,238.00). The total cost of the contract shall be not-to-
exceed One Hundred Sixty-Three Thousand Fifty-Nine Dollars ($163,059.00).

IN WITNESS WHEREOF, the parties hereto have executed this Contract Amendment as of the day and year first
above written.

THE CITY OF FAIRHOPE, ALABAMA

By: Sherry Sullivan, Mayor By: Lisa A. Hanks, MMC, City Clerk



NOTARY FOR THE CITY

I, the undersigned authority in and for said State and County, hereby certify that Sherry Sullivan as Mayor of
the City of Fairhope whose name is signed to the foregoing document and who is known to me, acknowledged
before me on this day, being informed of the contents of the document she executed the same voluntarily on

the date of the same bears date.

Given under my hand and Notary Seal on this day of ; 2022

Notary Public

My Commission Expires




If Corporation, Partnership, or Joint Venture

Name of Corporation, Partnership, or Joint Venture

By:

Signature of Officer Authorized to Sign Bids Position or Title
and Contracts for the Firm

Email Address

Business Mailing Address

City, State, Zip Code

General Contractor’s License Number Foreign Corporation Entity ID
(Required of out-of-state vendors)

NOTARY

STATE OF

-

COUNTY OF }

I, the undersigned authority in and for said State and County, hereby certify that

,as
Type or Print Name of Bid Signer Type or Print Bid Signer Title

Respectively, of

Type or Print Company Name

Whose name is signed to the foregoing document and who is known to me, acknowledged before me on this day,
that, being of the contents of the document they executed the same voluntarily on the day the same bears date.

Given under my hand and Notary Seal on this day of 2022.

Notary Public

My Commission Expires




Project No. STPOA-0220(252)

County BALDWIN

Description CR 30 (GAYFER AVENUE) AT US 98

Scope of Work TURN LANE CONSTRUCTION AND TRAFFIC SIGNAL UPGRADE

Project Length 0.18 Mifes

Project Bid $549,737.38 This ManDay 12.96%

Project Time 45 Working Days

Consultant Goodwyn Mills Cawood, LLC

Fee Proposal (CE&I)

PERSONNEL COST
Man-days x Daily Rate
Senior Inspector 1 60.00| $ 208.00 | $ 12,480.00
Senior Inspector 2 15.00| $ 205.68 | S 3,085.20
Project Manager 12.00| $ 296.00 | $ 3,552.00
Prof. Engineer 4.00| S 360.00 | $ 1,440.00
Engineering Administrator 10.00| $ 152.00 | $ .l 1,520.00
Total Direct Labor S 22,077.20
Combined Overhead (%) 166.32] S 36,718.80
Out-of-Pocket Expenses (mileage) S 5,897.97
Sub-Total $ 64,693.97
Operating Margin (10%) $ H 6,469.40
Sub-Total $ = 71,163.37
SUBCONSULTANTS (attach man-day & fee FROM each subconsultant; show total fee for each here)
S .
S 5
S T
Subconsultant Administration Expense (5%) S i
Sub-Total $ 71,163.37
Facilities Capital Cost of Money (% of Direct Labor) | 0.34] |'s 75.06

TOTALFEE | § 71,238.43;




6/10/2022 Alabama Department of Transportation 8:26 AM
Project No. STPOA-0220(252)
County BALDWIN
Description CR 30 (GAYFER AVENUE) AT US 98
Scope of Work TURN LANE CONSTRUCTION AND TRAFFIC SIGNAL UPGRADE
Project Length 0.18 Miles
Consultant Goodwyn, Mills & Cawood, Inc.
Out-of-pocket Expenses
TRAVEL COST
Mileage Cost Trips Miles/Trip $/Mile Total
Senior Inspector 1 60 40 $0.585[ $  1,404.00
Senior Inspector 2 15 362 $0.585| $ 3,176.55
Project Manager 6 362 $0.585| §  1,270.62
Professional Engineer 2 40 $0.585| $ 46.80
Total Mileage Cost $ 5,897.97
Subsistence Cost Days # People $/Day Total
Travel allowance (6 hour trips) 0 0 $11.25| $ B
Travel allowance (12 hour trips - meal provided by others) 0 0 $20.00] $ -
Travel allowance (12 hour trips) 0 0 $30.00] $ -
Travel allowance (overnight)*** 0 0 $75.00] $ -
$ -
Total Subsistence Cost | $ -
Total Travel Cost $ 5,897.97
PRINTING / REPRODUCTION COST
Type of printing/reproduction # of Sets | Sheets/Set | Total Sheets| Cost/Sheet Total
0 0 0 $ - $ -
0 0 0 $ - $ -
0 0 0 $ = $ -
0 0 0 $ < $ -
0 0 0 $ : $ -
0 0 0 $ = $ -
Total Printing/Reproduction Cost $ -
|Communication Cost (telephone, fax, etc.) Total
| $ -
|Posta§ ) Total
Other (provide description on next line) Total
|
| Total Out-of-pocket Expenses $ 5,897.97 |

Comments:

***You must have ALDOT approval for ANY overnight trips of less than

100 miles.



ALABAMA
DEPARTMENT OF TRANSPORTATION

SOUTHWEST REGION
OFFICE OF REGION ENGINEER
1701 1-65 WEST SERVICE ROAD NORTH
MOBILE, ALABAMA 36618-1109
TELEPHONE: (251) 470-8200
FAX (261) 473-3624
Kay Ivey John R. Cooper
GOVERNOR TRANSPORTATION DIRECTOR

August 3, 2022

Mr. Richard D. Johnson, P.E.
Public Works Director

City of Fairhope

P.O. Drawer 429

Fairhope, AL 36533

Dear Mr. Johnson:

Re: Project No. STPOA-0220(252)
Turn Lane Construction and Traffic Signal Upgrade
on CR 30 (Gayfer Avenue) at US 98
City of Fairhope

We are in receipt of the man-day & fee proposal, draft agreement, certification of final indirect costs, and
Schedule of Direct Labor, Fringe Benefits and Indirect Cost submitted for Goodwyn, Mills Cawood to
provide construction engineering and inspection services on the above-referenced project. We concur
with the proposal and the maximum allowable fee of $71,238.43. The overhead rate and operating
margin will be as previously approved by our Bureau of Finance and Audits, External Audit Section.

After executing the agreement with the above-named consultant, you may issue a “notice to proceed” for
them to begin work on the project. Please provide this office with a copy of the notice to proceed and
contact information for the consultant's project manager assigned to the project.

This agreement is a “cost-plus” contract. The consultant is to provide services as necessary for the
adequate construction engineering and inspection of the project, and bill only for those costs and
expenses actually incurred on the project, plus allowable markups and percentages as provided for in the

contract.

While deference to your consultant professional should be exercised in determining the daily staffing
needs for adequately inspecting the project, it is your place to stay abreast of the engineering budget
status. You should confer with the consultant periodically as necessary to ensure that this work remains
within budget. ALDOT will not reimburse for charges in excess of the aforementioned maximum

allowable fee.

Please contact this office if you need additional information.
Sincerely,

MATTHEW J. ERICKSEN, P.E., REGION ENGINEER

/,
B

y:
Thomas W. Goodman, Jr.,
Local Transportation Engineer — Mobile Area

TWGlcrj
c. Mr. Brad Lindsey, P.E.
File



RESOLUTION NO. 3885-20

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby approves the agreement
between the City of Fairhope and Goodwyn, Mills & Cawood for Professional
Engineering Services for the Preliminary Engineering Services for Turn Lane and
Traffic Signal Upgrades at the Intersection of Gayfer Avenue and Greeno Road (SR
42) for the ALDOT Project #STPOA-0042(537), Baldwin County Project No. BC-
0209719 Traffic Light Installation a Federally Funded ESMPO/Federal Aid Funding:
#100070858 in an amount not to exceed $91,821.00.

DULY ADOPTED THIS 23RD DAY OF NOVEMBER, 2020

Attest:

-

City Clerk



CONTRACT DOCUMENTS

RFQ NO. PS008-20

Professional Preliminary Engineering Services for Turn
Lane and Traffic Signal Upgrades on Gayfer Av (CR-30) at
the Intersection with SR 42 (US-98) Greeno Rd in Fairhope

Project # STPOA--0042(537)
BC-0209719 Traffic Light Installation

ESMPO/Federal Aid Funding
Ref: CPMS #100070857 and CPMS #100070858

COF Project No. PW002-20

Turn Lanes and Signal Improvements
Gayfer Av (CR-30) at SR42 (US-98)

for
CITY OF FAIRHOPE

Karin Wilson, Mayor
Jack Burrell, City Council President

Set No. A~



STATE OF ALABAMA}
COUNTY OF BALDWIN}

CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES

RFQ PS008-20 Professional Preliminary Engineering Services for Turn Lane and Traffic
Signal Upgrades on Gayfer Av (CR-30)
at the Intersection with SR 42 (US-98) Greeno Rd in Fairhope
Project # STPOA--0042 (537), federally funded project
ESMPO/Federal Aid Funding: ref CPMS #100070857 and CPMS #100070858

COF Project No. PW002-20
Turn Lanes and Signal Improvements on Gayfer Av (CR-30) at SR42 (US-98)

This CONTRACT is made and entered into this % !dday of d(A'\" , 20 @, by and between
the City of Fairhope, Alabama (hereinafter called “CITY") acting by and through its governing body, the
Fairhope City Council, and GOODWIN, MILLS, & CAWOOD, INC. of Fairhope, AL., 36532, hereinafter

called the “ENGINEER")

WITNESSETH:
That in consideration of the mutual covenants and agreements herein contained, the parties hereto do
mutually agree as follows:

DEFINITIONS:

The following terms shall have the following meanings:

COUNTY: Baldwin County, Alabama

CITY: Fairhope City Council, Mayor, and the officers, agents, and

employees of the City of Fairhope, Alabama
PROJECT: Professional Engineering services pertaining to

RFQ PS008-20 Professional Preliminary Engineering Services
for Turn Lane and Traffic Signal Upgrades on Gayfer Av (CR-
30) at the Intersection with SR 42 (US-98) Greeno Rd in
Fairhope, Project # STPOA--0042(537), a federally funded
project ESMPO/Federal Aid Funding: Ref: CPMS #100070857
and CPMS #100070858

PART ONE
GENERAL CONDITIONS

1.0 The City hereby employs the ENGINEER and the ENGINEER agrees to perform for the City those
professional services as hereinafter set forth in connection with the following:

PROJECT NUMBERS: COF PW002-20

PROJECT NAME: Turn Lanes and Signal Improvements on Gayfer Av (CR30) at
SR42 Greeno Road (US-98)



PROJECT INFORMATION Engineering services required for the survey, design, ROW, utility,
traffic and Geo-Tech services for improvements to Gayfer Av (CR-
30) at SR-40 Greeno Road (US-98) intersection turn lanes and
signals per Reference Documents CPMS #100070857, as it
relates to CPMS # 100070858.

1.1 Contract and ghal pursue the work in a timely manner. The term of the agreement shall be for the
period from | to

1.2 For the purpose of this contract, the ENGINEER represents to the CITY that it possesses a
Certificate of Authorization issued by the State Board of Licensure for the State of Alabama under
the CODE OF ALABAMA, SECTION 34-11, and further certifies that it has the professional,
technical, and administrative personnel with the specific experience and training necessary to
provide the services as may be required by the CITY. Furthermore, the ENGINEER will meet all

current licensing and certifications necessary to perform the Scope of Work.

PART TWO
PROJECT SCOPE FOR ENGINEERING SERVICES

Scope of Work

2.0 The ENGINEER will provide professional Preliminary Engineering for RFQ PS008-20 Professional
Preliminary Engineering Services for Turn Lane and Traffic Signal Upgrades on Gayfer Av (CR-
30) at the Intersection with SR 42 (US-98) Greeno Rd in Fairhope, Project # STPOA--0042 (537), a
federally funded project. The Preliminary Engineering for this ALDOT project for the City of Fairhope
submitted through Baldwin County to the STPOA-0042(537) Committee, was funded for up to
$144,000.00. The amount submitted by GMC is NINETY-ONE THOUSAND EIGHT HUNDRED

TWENTY-ONE DOLLARS ($91,821.00)

2.1 Engineering services should include Survey, Design, ROW, Traffic, and GeoTech Services, as described
in Exhibit A.

22 ALDOT’s conditions related to this federally funded project must be strictly followed and adhered to
by the Engineer of Record as follows:

1. Project Funding:
e ESMPO: Federal Aid Funding of 80% and City of Fairhope 20%

e Reference Documents:
CPMS Ref #100070857 Funding Agreement for Preliminary Engineering (PE)--

Res 3561-19
CPMS Ref #100070858 Funding Agreement for Construction (Const)-- Res 3562-19

City Costs- Preliminary Engineering, including Environmental Clearances, Public Meeting and

Plan Development
e ALDOT ATRIP 1l Costs- Construction Costs, including CE&I and Material Testing to be

performed by ALDOT

2. Environmental:
e Public meeting should be held when plans are 60% complete
¢ Formal environmental document not required, but all required clearances will need to be

obtained



3. Right-of-Way:

¢ Minimal ROW may be needed to accommodate lane widening

e Acquisitions (including donations) must be in accordance with the Uniform Act. ROW
acquisitions will be handled by the City and reviewed by the ALDOT Region

o Need to follow the procedures given in Section 6 of the Procedural Guidelines for County
Projects

o ROW tract sketches, deeds, cost estimate, appraisal, appraisal reviews, and offers must be
reviewed and approved by ALDOT Region

e  Environmental clearances must be obtained before approval to begin ROW acquisition can given

by the ALDOT Region

2.3. PROJECT DESCRIPTION:

3.0

3.2

A. This project proposes to add left turn lanes on the East and West approaches of Gayfer
Av (CR-30) with the intersection of Greeno Road (SR-42/US-98) in Fairhope, AL

B. The work will include, but no be limited to: grading, drainage, base and paving to
widen both approaches to a three-lane section (proposed 11'land widths) with a
dedicated left- turn both north and South

C. In addition, signal heads, and controls will be upgraded to accommodate the new turn
lanes and function within the Adaptive ITS System.

D. The project proposes to reuse the existing signal Structures (pole & wires), no structure
replacement.

E. There will be ROW acquisition & utility relocates involved.

E. No railroads exist in Fairhope, thus no consideration is required.

This is a capacity and safety project—two schools are served by Gayfer Av during peak hours
there is significant stacking at these approaches. Traffic is blocked/delayed by cars attempting to turn
left at the intersection--this project will alleviate this problem.

PART THREE
PAYMENT

It is mutually agreed that compensation to the ENGINEER, Goodwin Mills Cawood, Inc for
Preliminary Engineering Services of Survey, Design, ROW, Traffic, GeoTech Services, (described in
Exhibit A),and as described in Exhibit A to this agreement for a total amount not to exceed NINETY-ONE
THOUSAND EIGHT HUNDRED TWENTY-ONE DOLLARS ($91,821.00).

All other expenses actually and necessarily incurred such as, but not limited to telephone calls, extra
reproductions of prints, photographs, drawings, specifications, and other documents required for the
proper execution of the extra services so required by the CITY, shall be paid for at cost. These
payments shall be due and payable from time to time as the services are performed, or as the expenses
are incurred. These expenses will be included in the “not to exceed” amount as listed in item 3.0.

If this PROJECT is suspended or abandoned by the CITY for good cause other than under the
provisions of item 3.3 hereunder, or for cause beyond the reasonable control of the CITY, then the CITY
shall pay the ENGINEER for the services theretofore rendered on the PROJECT, such payment to be



3.3

4.0

4.1

4.2

4.3

4.4

4.5

based as far as possible on the fee schedule as established in this agreement, and the portion of the
ENGINEER'S services which were completed before the PROJECT was suspended or abandoned.

In the event of failure by the ENGINEER to perform any and/or all of the ENGINEER'’S obligations in a
prompt and efficient manner satisfactory to the CITY, the CITY will have the right to summarily terminate
this agreement by giving the ENGINEER written notice of such termination, after which the CITY may
employ professional engineering services of is choice to complete the PROJECT and the ENGINEER
will reimburse the CITY any additional costs which may result for such termination ad employment of
other professional engineering services. Failure by the ENGINEER to furnish the required construction
plans, or to perform any other specific duty required by this contact shall constitute cause for termination
by the CITY under this provision. Failure by the CITY to exercise this right to so terminate this
agreement for any such default by the ENGINEER shall not constitute a waiver by the CITY of its right to
so terminate this contract for any subsequent default.

PART FOUR
INDEMNIFICATION AND INSURANCE

The ENGINEER shall be responsible for all damage to life and property due to activities of the
ENGINEER and the sub-consultant, agents or employees of ENGINEER in connection with their service
under this CONTRACT. The ENGINEER specifically agrees that the subcontractors, agents, or
employees of ENGINEER shall possess the experience, knowledge and character necessary to qualify
them individually for the particular duties they perform. Further, it is understood and agreed by
ENGINEER to the fullest extent permitted by law, the ENGINEER shall defend, indemnify, and hold
harmless the CITY, and its agents and employees from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the work itself) including
loss of use resulting therefrom, but only to the extent caused in whole or in part by the negligent acts or
omissions of the ENGINEER or anyone directly or indirectly employed by ENGINEER or anyone for
whose acts ENGINEER may be liable. Such indemnity shall not be limited by reason of any insurance

coverage provided.

The ENGINEER, at its sole expense, shall obtain and maintain in force the following insurance to protect
the ENGINEER and the CITY for all acts performed pursuant to this agreement. The limits and
coverage specified are the minimum to be maintained and are not intended to represent the correct

insurance needed to fully protect the ENGINEER.

All insurance will be provided by insurers licensed to conduct business in the State of Alabama and shall
have a minimum A.M. Best resting of A-VIl and must be acceptable to the CITY. Self-insured plans
and/or group funds not having an A.M. Best rating must be submitted to the CITY for prior approval.

NO WORK IS TO BE PERFORMED UNTIL PROOF OF COMPLIANCE WITH THE INSURANCE
REQUIREMENTS HAS BEEN RECEIVED BY THE CITY.

Worker’'s Compensation and Employers Liability

Part One: Statutory Benefits as required by the State of Alabama

Part Two: Employers Liability $1,000,000 Each Accident
$1,000,000 Each Employee
$1,000,000 Policy Limit

Commercial General Liability
Coverage on an Occurrence Form with a combined single limit (Bodily Injury and Property
Damage combined) as follows:

Each Occurrence $1,000,000
Personal and Advertising Injury $1,000,000



4.6

4.7

48

4.9.

5.0

6.0

6.1

Products/completed Operation Aggregate $2,000,000
General Aggregate $2,000,000
Coverage to Include;

Premises and operations

Personal Injury and Advertising Injury

Products/completed Operations

Independent Contractors

Blanket Contractual Liability

Broad Form Property Damage

Automobile Liability
Covering all Owned, Non-Owned, and Hired vehicles with a combined single limit (bodily injury
and property damage combined) of $1,000,000 each accident. The Policy shall name the CITY
as an Additional Insured.

Professional Liability (Errors and Omissions)
Coverage shall be maintained during design, construction and for two (2) years after completion
and acceptance by the CITY.
Limits of Liability:
Each claim $1,000,000
Aggregated $1,000,000

The ENGINEER shall name the City of Fairhope, its employees and agents as Additional Insured.
Liability insurance as required by this contract to provide cross-liability coverage.

Certificate of Insurance

A Certificate of Insurance evidencing the above minimum requirements must be provided to and
accepted by the CITY PRIOR to commencement of any work on the Contract. Each policy shall be
endorsed to provide thirty (30) days written notice of cancellation to the CITY. The project number on
which the ENGINEER is working must be included in the description section of the Certificate. The City

of Fairhope will be listed as an Additional Insured under the ENGINEER'’S general liability insurance and

automobile liability insurance policies, and all other applicable policies, and certificates of insurance
provided.

PART FIVE
REVIEWS AND SUBMITTALS

The CITY will review all submittals made during the contract period. The purpose and scope of this
review will be limited to determination of the work for the sole purpose of approving intermediate
payments to the ENGINEER and to otherwise determine contract compliance for the purpose of
approving fee requests and determining the PROJECT costs. The CITY is relying on the skill, care,
experience, diligence, and professional expertise of the ENGINEER to perform the required work with
the degree of care and skill ordinarily used by members of the Engineering profession in this locality. It
is not the intent nor is it the responsibility of the CITY to exercise independent engineering judgment or
to verify the calculations, assumptions, and engineering judgment employed by the ENGINEER.

PART SIX
MISCELLANEOUS

This Contract shall be effective on the date of its execution.

The following portions of the City of Fairhope's STANDARD TERMS AND CONDITIONS (see PART
SEVEN) are hereby made a part of this Contract as if said terms are fully set out herein:
ACCEPTANCE OF AGREEMENT, APPLICABLE LAW, ASSIGNMENT, BUSINESS LICENSE,
EXCLUSIVE, NOTIFICATION AND ACCIDENT REPORTS, RIGHT TO AUDIT, TERMINATION FOR



CONVENIENCE, TERMINATION FOR DEFAULT, TERMINATION FOR NON-APPROPRIATION

IMMIGRATION LAW.

6.2 The CITY and the ENGINEER each binds itself, its successors and assigns, to all covenants of this
agreement. Except as above, neither the CITY nor the ENGINEER shall assign, sub-let, or transfer his
or its interest in this agreement without the written consent of the other party hereto and concurrence

therein.

PART SEVEN
CITY OF FAIRHOPE, ALABAMA
STANDARD TERMS AND CONDITIONS

1. ACCEPTANCE OF AGREEMENT

This Agreement contains all terms and conditions
agreed upon by the Owner and Engineer. No other
agreement, oral or otherwise, regarding the subject
matter of this Agreement shall be deemed to exist
or to bind either party hereto. The Winning Bidder
shall not employ Subcontractors without the express
written permission of the Owner. No waiver,
alteration, consent or modification of any of the
provisions of the Agreement shall be binding unless
in writing and signed by the Owner and Contractor.
This Agreement shall not be construed against the
party or parties preparing it. It shall be construed as
if all the parties and each of them jointly prepared
this Agreement, and any uncertainty or ambiguity
shall not be interpreted against one or more parties.

5. APPLICABLE LAW

This Agreement is deemed to be under and shall be
governed by and construed according to the laws of
the State of Alabama. Any litigation arising out of
the Agreement shall be heard in the Courts of
Baldwin County, Alabama.

6. ASSIGNMENT

The Engineer shall not assign the Contract /
Agreement /Purchase Order or sublet it as a whole
without the express written permission of the City of
Fairhope. The Engineer shall not assign any
payment due them hereunder, without the express
written permission of City of Fairhope. The City of
Fairhope may assign the Contract / Agreement /
Purchase Order, or sublet it as a whole, without the
consent of the Engineer.

13. BUSINESS LICENSE

The Engineer selected to enter into a Contract /
Agreement with the City of Fairhope must be
licensed to do business in the City of Fairhope prior
to commencement of any work under the contract.
Delivery of goods or services to the City of Fairhope
by Purchase Order have detailed and varied
Business License requirements. In all instances that
require a business license. The Engineer will

provide proof of possessing a current City of
Fairhope Business License. Prospective bidders will
not be required to possess a City of Fairhope
Business License prior to award.

14. CANCELLATION OF / CONTRACT /
AGREEMENT / PURCHASE ORDER / LEASE

A purchase order can be canceled in whole or in
part when Engineer fails to deliver or perform as
specified. Cancellation of a purchase order can
only be made by a written purchase order change
(POC) from the City of Fairhope. A term contract,
lease or agreement can be canceled by the City of
Fairhope, for justifiable cause, or convenience, by
written notice.

23. FORCE MAJEURE

Neither the City nor the Engineer shall be deemed
in breach of any contract / Purchase Order or
Agreement which may result from this proposal
submission if it is prevented from performing any of
the obligations hereunder by reason of Acts of God
acts of the public enemy, acts of superior
governmental authority, strikes or labor disputes,
floods, riots, rebellion, sabotage, or any similar
other unforeseeable causes beyond its control and
not due to its fault or negligence. Each party shall
notify the other immediately in writing of the cause
of such after the beginning period thereof. The
Engineer may request cancellation and the City of
Fairhope may grant the request if performance is
prevented by any of the above referenced causes,
or other unavoidable circumstances not attributable
to the fault or negligence of the Engineer. The
burden of proof for such relief rests with the
Engineer. All correspondence pertaining to
cancellation of a purchase order or term contract
must be addressed to the City of Fairhope
Purchasing Manager.

28. INSURANCE

If a Contract / Agreement / Purchase Order results
from this RFQ /ITB /RFP, or other form of



solicitation, the Engineer shall maintain such
insurance as will indemnify and hold harmless the
City of Fairhope from Workmen’s Compensation
and Public Liability claims from property damage
and personal injury, including death, which may
arise from the Engineer’s operations under this
Contract / Agreement / Purchase Order, or by
anyone directly or indirectly employed by him/her.

36. NON-DISCRIMINATION

The City of Fairhope is an Equal Opportunity
Employer and requires that all contractors comply
with the Equal Employment Opportunity laws and
the provisions of the Contract / Agreement /
Purchase Order documents in this regard. The City
also encourages and supports the utilization of
Minority Business Enterprises on this and all public
bids.

37. NON-EXCLUSIVE

Unless otherwise specified, this Contract /
Agreement / Purchase Order is considered a non-
exclusive Contract /Agreement / Purchase Order
between the parties.

38. NOTIFICATION AND ACCIDENT
REPORTS

In the event of accidents of any kind, in the
performance of a Contract / Agreement / Purchase
Order, the Engineer shall notify the City of Fairhope
immediately and furnish, without delay, copies of all
such accident reports to the City of Fairhope. If in
the performance of their Work, the Engineer fails to
immediately report an accident to the City of
Fairhope, of which the Engineer has knowledge of
and which results in a fine levied against the City of
Fairhope then the Engineer shall be responsible for
all fines levied against the City of Fairhope.

50. RIGHT TO AUDIT

The Engineer shall maintain documentation of all
work performed. The Engineer shall make any and
all documentation available to the City of Fairhope
at all reasonable times, for inspections and audit by

the City of Fairhope, during the entire term of the
Contract / Agreement / Purchase Order and for a
period of Three (3) years after expiration of the
Contract / Agreement / Purchase Order.

58. TERMINATION FOR CONVENIENCE

Any Contract / Agreement / Purchase Order may be
terminated for convenience by the City of Fairhope,
in whole or in part, by written notification to the
Engineer.

59. TERMINATION FOR DEFAULT
Performance of Work under the Contract /
Agreement / Purchase Order Agreement may be
terminated by the City of Fairhope, in whole or in
part, in writing, whenever the City of Fairhope
determines that the Engineer has failed to meet the
requirements of the Contract / Agreement /
Purchase Order.

60. TERMINATION FOR NON-
APPROPRIATION The continuation of any financial
obligation beyond the current fiscal year is subject
to and contingent upon sufficient funds being
appropriated, budgeted, and otherwise made
available by the local source, State Legislature
and/or federal sources. The City of Fairhope may
terminate any financial obligation, and Engineer
waives any and all claim(s) for damages, effective
immediately upon receipt of written notice (or any
date specified therein) if for any reason the City of
Fairhope’s funding from local, State and / or federal
sources is not appropriated, withdrawn or limited.

65. IMMIGRATION LAW

The Contractor agrees that it shall comply with all of
the requirements of the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act,
Act No 2011-535, Alabama Code (1975) Section
31-13-1, et. Seq., (also known as the Alabama
Immigration Act) see Section 31-13-9, and the
provisions of said Act, including all penalties for
violation thereof, are incorporated herein.



1.0

20

PART EIGHT
ALABAMA IMMIGRATION ACT CONTRACT REQUIREMENTS

Background

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No 2011-535, as
amended by Act No 2012-491, Code of Alabama (1975) Section 31-13-1 through Section 31-
13-30 (also known as and hereinafter referred to as “the Alabama Immigration Act”) is applicable
to contracts with the City of Fairhope, Alabama. All business entities entering into contracts with
the City of Fairhope, Alabama will comply with the Alabama Immigration Act.

Definitions
ALIEN. Any person who is not a citizen or national of the United States, as described in 8 U.S.C.

§ 1101, et seq., and any amendments thereto.

BUSINESS ENTITY. Any person or group of persons employing one or more persons performing
or engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or
livelihood, whether for profit or not for profit. Business entity shall include but not be limited to the

following:

a. Self-employed individuals, business entities filling articles of incorporation, partnerships,
limited partnerships, limited liability companies, foreign corporations, foreign limited
partnerships, foreign liability companies authorized to transact business in this state,
business trusts, and any business entity that registers with the Secretary of State.

b. Any business entity that possesses a business license, permit, certificate, approval,
registration, charter, or similar form of authorization issued by the state, any business entity
that is exempt by law from obtaining such a business license, and any business entity that is
operating unlawfully without a business license.

CONTRACTOR. A person, employer, or business entity that enters into an agreement to
perform any service or work or to provide a certain product in exchange for valuable
consideration. This definition shall include, but not be limited to, a general contractor,
subcontractor, independent contractor, contract employee, project manager, or a recruiting or

staffing entity.

EMPLOYEE. Any person directed, allowed, or permitted to perform labor or service of any kind
by an employer. The employees of an independent contractor working for a business entity shall
not be regarded as the employees of the business entity, for the purposes of this chapter. This
term does not include any inmate in the legal custody of the state, a county, or a municipality.

EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager,
representative, foreman, or other person having control or custody of any employment, place of
employment, or of any employee, including any person or entity employing any person for hire
within the State of Alabama, including a public employer. This term shall not include the occupant
of a household contracting with another person to perform casual domestic labor within the

household.

E-VERIFY. The electronic verification of federal employment authorization program of the lllegal
Immigration Reform and Immigrant Responsibility Act of 1996, P.L. 104-208, Division ¢, Section
403 (a); 8 U.S.C. §1324(a), and operated by the United States Department of Homeland

Security, or its successor program.

STATE-FUNDED ENTITY. Any governmental entity of the state or a political subdivision thereof
or any other entity that receives any monies from the state or a political subdivision thereof;
provided, however, an entity that merely provides a service or a product to any governmental
entity of the state or a political subdivision thereof, and receives compensation for the same, shall

not be considered a state-funded entity.

SUBCONTRACTOR. A person, business entity, or employer who is awarded a portion of an
existing contract by a contractor, regardless of its tier.
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UNAUTHORIZED ALIEN. An alien who is not authorized to work in the United States as defined
in 8 U.S.C. § 1324a (h) (3)

Mandatory Clause

All contracts or agreements to which the State, a political subdivision, or state-funded entity is a

party shall include the following clause:

"By signing this contract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal immigration law or knowingly employ,
hire for employment, or continue to employ an unauthorized alien within the state
of Alabama. Furthermore, a contracting party found to be in violation of this
provision shall be deemed in breach of the agreement and shall be responsible for
all damages resulting therefrom. "

For purposes of this section, "contract" shall mean a contract awarded by the state, any political
subdivision thereof, or any state-funded entity that was competitively bid or would, if entered into
by the state or an agency thereof, be required to be submitted to the Contract Review Permanent
Legislative Oversight Committee.

Contracts Involving Business Entity, or Employer

As a condition for the award of any contract, grant, or incentive by the state, any political
subdivision thereof, or any state-funded entity to a business entity or employer that employs one
or more employees, the business entity or employer shall not knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.

As a condition for the award of any contract, grant, or incentive by the state, any political
subdivision thereof, or any state-funded entity to a business entity or employer that employs one
or more employees within the state of Alabama, the business entity or employer shall provide
documentation establishing that the business entity or employer is enrolled in the E-Verif
program. During the performance of the contract, the business entity or employer shall
participate in the E-Verify program and shall verify every employee that is required to be verified
according to the applicable federal rules and regulations.

Contracts Involving Subcontracting

Any subcontractor on a project paid for by contract, grant, or incentive by the state, any political
subdivision thereof, or any state-funded entity shall not knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama and shall also enroll in the
E-Verify program prior to performing any work on the project. Furthermore, during the
performance of the contract, the subcontractor shall participate in the E-Verify program and shall
verify every employee that is required to be verified according to the applicable federal rules and
regulations. This subsection shall only apply to subcontractors performing work on a project
subject to the provisions of this section and not to collateral persons or business entities hired by

the subcontractor.

Proof of E-Verify documentation will be in the form of a copy of the signed Memorandum of
Understanding (MOU) generated upon completion of the E-Verify program.

IN WITNESS WHEREOF, the parties hereto have executed this contract in duplicate on the day
and year first above written.

Section 41-16-5, Code of Alabama 1975, requires that public contracts over $15,000 include the following
language:

By signing this Contract, &MM_ represents and agrees that it
COMPANY NAME

is not currently engaged in, nor will it engage in, any boycott of a person or entity based in or doing business
with a jurisdiction with which the State of Alabama can enjoy open trade
CITY OF FAIRHOPE



ATTEST:

City Clerk
NOTARY FOR THE CITY:
STATE OF ALABAMA)
COUNTY OF BALDWIN}
1, (OSO.YI na ATTW Notary Public in and for said State and County, hereby certify that

Karin Wilson, who e me a _ 1ayq of the City of Fairhope, is signed to the foregoing conveyance and
who is known to me, acknowledged #efore me on this day, that being informed of the contents of the
conveyance, she as such officer and with full authority, executed the same voluntarily on the day the

same bears date.

P a YTRYS

Given under my hand and Notary Seal on this the2 ”day of

My Commission Expires

L]
——

NOTARY PUBLIC, ALABAMA STATE AT LARGE
MY COMMISSION EXPIRES APR. 13, 2024

ROSANNA GAYLE FOGARTY

PROFESSIONAL ENGINEER SIGNATURES

If Corporationor LLC

Company CJODd.W\‘JF\ MU E‘ Lawood UVLC

State of Incorporation ,AfLDJ{OMV\Q/
e

Company Representative M
(SIG URE of Represenlative Authorized to sign Bids and Contracts for the firm)
]

(Address) 1022 Main Stree +

(Address) Oﬂ{)h% 4 AL "5@5 ZL@

Phone No: ( ) 25i . 7390 %]3 l Fax () 25{- qw 4‘{—Z§

EMail M. L{Juul%z Ogmcnet worK .com



NOTARY FOR CORPORATE PROFESSIONAL ENGINEER

stateoF Alabama. }

County of Balduwin }
3 ” r a Notary Public in and for the said State and County, hereby

certify that __ ] ¥ | A4 4 whose name as pl/\gjfa»(/fMﬂ/n -
of_( E !!(!jiﬁé [[] ‘[L] “ S(‘ IZA ﬂg @ QEC is signed to the foregoing conveyance and who is

known to me, acknowledged before me on this day, that being informed of the contents of the document
they executed the same voluntarily on the day the same bears date.

Given under my hand and Notary Seal on this 28 day of M A\IJ , 2020

Notary Publicﬂﬂaﬁ@.[im%l jgﬂ% M@)

My Commission Expires 0 AO X




RESOLUTION NO. 3562-19

L]

BE IT RESOLVED, BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE AS
FOLLOWS:

That the City of Fairhope, Alabama enters into an agreement with the State of Alabama, acting by
and through the Alabama Department of Transportation relating to a project for:

Turn lane construction and traffic signal upgrade on CR-30 (Gayfer Avenue) at SR-42 (US-
98) in the City of Fairhope; Project# STPOA-0042( ); CPMS Ref# 100070858.

Which agreement is before this Council, and that the agreernent be executed in the name of the
City of Fairhope, by its Mayor, Karin Wilson, for and on its behalf and that it be attested by the
City Cletk, Lisa A. Hanks, and the official seal of the City be affixed thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the agreement by
all parties, that a copy of such agreement be kept on file by the City Clerk.

Adopted and Approved this 25th day of November, 2019

(i1}
Karin Wilson, Mayor

Attest:

T, the undersigned qualified and City Clerk of the City of Fairhope, Alabama do hereby certify that the
above and foregoing is a true copy of a resolution lawfully passed and adopted by the City Council of the
City of Fairhope therein, at a regular meeting of such Council held on the 25th of November, 2019, and that
such resolution is on file in the City Clerk’s Office. '

L

A. , City Cleck

SEAL



EXHIBIT A

ESMPO APPLICATION



Date: 07/18 (UD 07/19) Point of Contact; Richard D. Johnson. PE - Director of Public Works

Address: 555 S, Section St; Fairhope, AL 36532
Phone: 251-928-8003 Email: richard.johnson@fairhopeal.gov

This Project was Recommended by (check one): [ Citizen Working or Living within MPO Area

Advisory Committee Member Public Official [J Other

Please provide the following information about the proposed project:
Project Description and Location (include termini description, if road improvement)

Th_is project proposes to add left tum lanes on the east and west approaches of Gayfer Avenue with the intersection of Greeno Road

(a.k.a, US Hwy 98) in Fairhope, AL. The work will Include, but not limited to: grading, drainage, base and paving to widen both

approaches {0 a three-iane section (proposed 11' lane widths) with a dedicated lefi-turn both north and south. In addition, signal heads

& controls will be upgraded to accommodate the new tum lanes and function within the Adaptive ITS System. The project pro to

—— — —

—_—

reuse the existing signal structures (pole & wires), no structure replacement. There will be ROW acquisition & utility relocates involved.

Reason for Proposed Project (Purpose and Need).
This is a capacity and safety project - two schools are served by Gayfer Ave., during peak hours there is significant stacking at these

approaches. Traffic is blocked/delayed by cars atiempting to turn left at the intersection - this project will alieveate this problem.
Project Length (if applicable):

Aproximately 300" east and we e intersection of Greeno Road - 600’ in total
Bicycle and Pedestrian or ADA Upgrades:

All bicycle & pedestrian lanes will be maintained. All pedestrian facilities will be upgraded to meet full compliance with current ADA

standards (Public Right-of-Way Accessibility Guidelines (PROWAG))

Roadway Classification (if applicable): Project Sponsor (i.e. Responsible Local Government).
_US 98 - Principal Arterial/Gayfer - Major Collector City of Falrhope

Percent (%) Local Match: Match Source:

20% General Fund - Capital Projects

Environmental Justice Issues or Concems:

ajor transportation corridor. No anticipated environmental issues. All work will

occur in a compact footprint that has already been impacted by past development.

Page 1 of 3




Scope of Work: Cost Estimate:
Preliminary Engineering:
Includes Survey, Design, ROW, Traffic & Geotech (Based on a Per Man-Day Estimate - Attached) $91,821.00
Right-of-Way:
Acquisition & Legal Costs (ROW mapping, documentation and incidentals in PE above) $50,000.00
Utilities:
Utility Design and Relocations $75,000.00
Construction:
Construction (With 20% Contingency) 400,634.40
indirect Cost (13.63% of Construction Total) g 54 608.47
CE&I (15% of Construction & Utility Relocates) $ 71:345.16
TOTAL COST: |$743,407.03

Project Map:

Page 2 of 3




Potential Funding Sources:

N LW~

2.

4.
6.
8.

Bicycle and Pedestrian Advisory Committee Recommendation:

O Recommend approval of the project as submitted for
inclusion in the Visionary List of the LRTP

0 Recommend approval of the project as submitted for
inclusion in the TIP
B Recommend the Policy Board postpone taking any action
on the proposed project to give time for further review or to
change the project scope:

0 Ref:om.mend approval of the project as submitted for
inclusion in the Financially Constrained List of the LRTP
O Recommend the Policy Board not approve the project

Votes:

Chair or Vice Chair Signature Date

Citizens Advisory Committee Recommendation:

O Recommend approval of the project as submitted for
inclusion in the Visionary List of the LRTP

0 Recommend approval of the project as submitted for
inclusion in the TIP

0 Recommend the Policy Board postpone taking any action
on the proposed project to give time for further review or to
change the project scope:

= Res:orx{mend approval of the project as submitted for
inclusion in the Financially Constrained List of the LRTP

0O Recommend the Policy Board not approve the project

Votes:

Chair or Vice Chair Signature Date

Technical Advisory Committee Recommendation:

O Recommend approval of the project as submitted for
inclusion in the Visionary List of the LRTP

O Recommend approval of the project as submitted for
inclusion in the TIP

D Ref;om.mend approval of the project as submitted for
inclusion in the Financially Constrained List of the LRTP
0 Recommend the Policy Board not approve the project

D Recommend the Policy Board postpone taléng any action Votes:

on the proposed project to give time for further review or to

change the project scope: Chair or Vice Chair Signature Date
Policy Board Action:

O Approve the project as submitted for inclusion in the
Visionary List of the LRTP
O Approve the project as submitted for inclusion in the TIP

O Postpone taking any action on the proposed project to give
time for further review or to change the project scope:

o Approve the project as submitted for inclusion in the
Financially Constrained List of the LRTP
0 Choose not to approve the project

Votes:

Resolution Number:

Page3 of 3




GOODWYN, MILLS & CAWOOD

COST ESTIMATE
GAYFER AVENUE / US HIGHWAY 98 INTERSECTION IMPROVEMENTS
CITY OF FAIRHOPE
AUGUST 2010
Item Description Quantity] Unit Price Total
201A-000 CLEARING AND GRUBBING 1 LS $ 1200000
210A-000 UNCLASSIFIED EXCAVATION 645 CY § 2000 $§  12900.00
2100000 BORROW EXCAVATION 515 cy § 2800 §  14,420.00
UL IVVusne :lEowcy IATH 279 sy § 000 § 2700,00
206D-000 REMOVING PIPE 16 LF § 1500 § 240.00
206D-005 RBMOVING GUTTER 580 F 3 1000 $ 5,800.00
206E-000 REMOVE HEADWALL 1 EA $§ 50000 § 500.00
209A-000 MAILBOX RESET, SINGLE 1 EA $ 25000 § 250.00
230a-000 ROADBED PROCESSING 3 STA § 45000 § 1,350.00
CRUSHED AGGREGATE BASE COURSE, TYPE "B"
S01A-012 oy ANT MIX, 6 COMPACTED THICKNESS 70 SY $ 850 § 7500
401A-000 BITUMINOUS TREATMENT A 70 Sy § 250 ¢ 1776.00
405A-000 TACK COAT 100 GAL § 500 § 500.00
407B-000 JOINT SEALANT FORHOT MIX ASPHALT PAVEMENT 1 M § 50000 § 500.00
40B8A-052 PLANING EXISTING PAVEMENT (1.1TO 200 800 sy § 800 § 6,400.00
SUPERPAVE BITUMINOUS CONCRETEW .o
424A-360 SURFACE LAYER, 1/2" MAX AGGREGATE SIZE MIX, 25 TON $ 13500 $§  29,025.00
ESAL RANGE C/D

SUPERPAVE BITUMINOUS CONCRETE WEARING
424A-366 SURFACE LAYER,LEVELING, UZMAXAGGREGATE 40 TON $ 15000 $§  6000.00
SIZE MIX, ESAL RANGE C/D
SUPERPAVE BITUMINOUS CONCRETE WEARING
424A-363 SURFACELAYER, PATCHING V7 MAXAGGREGATE 25 TON $ 15000 §  3750.00
SIZE MIX, ESAL RANGE C/D
SUPERPAVE BITUMINOUS CONCRETE UPPER BINDER
424B-651 LAYER T"MAX AGGREGATESIZEMIX,ESALRANGE 80 TON $ 13000 $  10,400.00
co
SUPERPAVE BITUMINOUS CONCRETE UPPER BINDER

4248681 LAYER,1"MAX AGGREGATE SIZE MIX, ESAL RANGE 80 TON $§ 13000 $  10,400.00
c/o
430B-043 AGGREGATE SURFACING 75 TON § 6500 $ 4,875.00
618A-000 CONCRETE SIDEWALK 4= THICK 270 sy § 5000 §  13500.00
623A-00V CONCRETE GUTTER (VALLEY) 560 LF § 2500 §  14,500.00
530A-002 24" ROADWAY PIPE (CLASS 8 RC) 32 LF $ 7000 $ 2.240.00
600A-000 MOBILIZATION 1 Ls $  15000.00
650A-000 TOPSOIL 2 cvy § 3000 §  8700.00
652A-100 SEEDING 1 AC § 130000 § 1,300.00
854A-001 SOLID SODDING (BERMUDA) 2500 Sy § 600 $  15.000.00
656A-010 MULCHING 1 AC $ 130000 § 1300.00
665J-002 SILT FENCE, TYPEA 2320 LF § 550 §  12760.00
leenm_nnn §IL T FENCE REMOVAL 2320 LF § 150 §  3480.00
665Q-002 WATTLE 350 LF § 1200 ¢ 4,200.00
666A-001 PEST CONTROL TREATMENT 1 AC $ 10000 § 100.00
680A-001 GEOMETRIC CONTROLS 1 LS $ 1000000



item Description Quantity] Unit Price ~ Total
59BA-000] CONSTRUCTION FUEL (5%) 1 LS S 1314200
701A-227 |SOLID WHITE TRAFFIC STRIPE, CL 2. TYPEA (5" WIDB)| 1 M |$ 360000]$ 360000
7018-207 |DOTTVED TRAFFIC STRIPE, CL 2, TYPE A 200 | LF [$ 300§ 600.00
701C-001 |SOLID TEMPORARY TRAFFIC STRIPE 1 MI_[$ 110000 1100.00
IC CONTROL MARKINGS, CL 2 TYPE A 125 | SF [$ 7.00 | $ 875.00
CONTROL MARKINGS 125 | SF |$ 700 | $ 875.00
: 35 | SF [$ 700§ 24500
703B-002 | TRAFFIC CONTROL LEGENDS, CL 2, TYPEA 35 | SF |$ 700 | § 245,00
705A___|PAVEMENT MARKERS 400 | EA |[$ — 500|$ 200000
730H-001 |LOOP WIRE 1000 | LF |$ 400 [§ 400000
7301001 |LOOP DETECTORLEAD IN CABLE 100 | LF [$ 200 % 20000
730L-005 |2, NON-METALLIC, CONDUIT 100 | LF [§ 600§ 600,00
,:TmToon_smucnou SIGNS 250 | SF |$ 1000 [$ 250000
7400-000| CHANNELZING DRUMS 200 | EA |§  6000|$ 1200000
740E-000 |CONES (36" HIGH) 200 | EA |$ T 1500$ 300000
740M-001|BALLAST FOR CONE 200 | EA |$ 800 [§ 1.600.00
741C-010 |PORTABLE SEQUENTIAL ARROW & CHEVRONSIGN |2 | EA [§ 210000 $ 420000
B19A-000 |24" SLOPED PAVED HEADWALL 1 EA |$ 150000 [$ 150000

SIGNALS, ADA RAMPS, BENCH,
ETe. 1 LS $ 400000
TRAFFIC SIGNAL (Replace Heads, Use Ex.

7a0C-000 Spanwire/Poles) ! EA |$ 4000000($ 4000000
CONS T RUC 110N sm%@

CONS TRUC TTON CON TINGENCY (20%)] 667
CONSTRUCTION TOTAL| § — 400,638.40
TOTAL|§  743.407.03




8/14/2019 Alabama Department of Transportation 3:39 PM

County

Description

Scope of Work
Project Length (i« 3 . [ Miles

" Sketches and Desds -
== —seaeis—— -\ RAND TO"
Combined overhead rate (%) >>>>>>>>>>>>>>> | 78R

Facilities Capital Cost of Money (if used) >>>>>>

LABOR RATES
'ecpnidaNCADD
T ]
PLS
Survey Crew

**Certification of Out-of-Pocket Expenses:
If Out-of-Pocket Expenses are included in this proposal, we hereby certify that these costs are not
included in the Combined Overhead Rate and are typically invoiced to all clients as a direct job cost.

P{oi{d« Ené-,mr

v/
Position/Title

Form Revised 7-30-13



8/14/2018 Alabama Department of Transportation 3:39 PM
e
Project No. Gayfer Ave./US 98 Intersection Improviments
County Baldwin S
Description intersection improvments
Scope of Work Signalization, Tum Lanes, ROW Acquisition
Project Length 0.10 Miles
Consultant
FIELD SURVEY
Based on a 3 Man Crew{B0O%):and 4 Man Crew (20%)
[Task A: Mobiization and Basic Control Survey . .
A1 ! Mobmulbetmbiim. 0.13 0.00
A2 - 0.13 ~0.00}
A3 . 0.13 "0.00|
A4 Conduct On-site In 0.13| 0.00]
n— 0.00 0.00
0.00 0.00
Task A Totals 052 ,0.00
|Task B: Alignment and P ,
B-1 Run Closurs of Basic Comtrol 0.50 0.00 0.50 0.00
B-2 Establish Centerline/Obtain Groun 0.00 0.00 0.00 0.00
[B-3 Obtain Topographic Data 0.00} 1.50 0.001 0.00
re— 0.00 0.00 0.00| 0.00
0.00 0.00 0.00| 0.00
0.00 0.00; . 0.00] 0.00
0.00 0.00 0.00 0.00
— 0.00 0.00 0.00 0.00
Task B Totals . 0.80 1.50 ,0.50 0.00
,En-k C: Supplemental Control Surveys and Data Gathering
C-1_Traverse Cross-Roads and Rairoads 4 0.00
C-2_Stream Topography & Cross Sections/Complete HYD-100 & 101 Forms 0'00
C-3_Define Drainage Areas/Prepare Schematic | 0.00
C-4 Obtain Cross-Sertions at 20 Meter intervais and Ground Break Points 0:00

Form Revised 1-3-13




81472019 Alabama Department of Transportstion 3:39 PM

FIELD SURVEY PLS Crew TecVCADD Clerical
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
Task C Totals 0.00 0.50 0.00 0.00
Task D: Utflity Surveys, Drainage Sections and Compiietion of Data
011 0.00

D-2 Obtain Hydrological Location Survey
D-3 Tie All Avaiiable Section Comers & All Avafiable Front Comers

of Affected Properties to Project Centerfine 0.50 0.00
D-4_Obtain 0.00" 0.00
D-5 Set & Reference Pis, PCs, POTs, POCs, & other critical 0.00 0.00
D6 Red 0.00 0.50
D-7 Submit Work for Review/Sealed Myler Plot of Accspted Field Ma 0.00 0.50

0.00
Task D Totals
TOTALS

Form Revised 1-3-13



8/14/2018 Alabama Department of Transportation 3:39 PM
Project No. Gavfer Ave /US 98 Intersection iImprovments
County Baldwin o
Description Intersection | mprovments
Scope of Work Signalization, Tum Lanes, ROW on
Project Length 0.0 Miies
Consu
L T T T 1T Y N .
165| $
. 4.76| $
1.50| § .
0.00| § 224.00 .
Total Direct Labor 3,243.06
= 1 | 174.47' 6.658.17
ut-of-Pocket __ —56.19 |
Sub-Total | '_ "’wjg-
[Operat 13 134361
—— Sub-Total [§" 10,301.03
Subconsultant Administration Expense (5%) .
Sub-Total 10,301.03
acllities Capital Cost of Money (% of Direct Labor) | 0.40] 4207
TOTALFEE|S 10,314.00

Form Revised 1-3-13



8/14/2019 Alabsma Department of Transportstion 3:39 PM

Project No. #REF!
County #REF!
Description Imereection Improvments
Scope of Work Signalization, Tum Lanes, ROW Acquisition
Project Length 0.10 Miles

[ Total Out-of-pocket Expenzes

Comments:

*=*You must have ALDOT approval for ANY overnight trips of less than 100 miles.

Form Revised 1-3-13



8/14/2019 Alabama Department of Transportation

Project No. Gayfer Ave.JUS 98 Intersection improvments

County Baldwin
Description Intersection improvments

Scope of Work Signefization, Tum Lanes, ROW Acquisition
Project Length  0.10 Miles

Consultant =, Mills, & Caywood
i ROW Map, Tract Sketches and Deeds
Estimated number of tracts= & : - .
Task A:
Task B: Tract Skeiches
Task C: Deeds
TOTALS

Note: A "Tract” Is all property of a single owner acquired by ALDOT. Thia includes all parceis, drainage easemvents,
construction easements, efc. _

Form Revised 7-30-13



8/14/2019 Alabama Department of Transportation 3:40 PM
Project No. Gayfer Ave./JUS 98 Intersection Im rovments
County Baldwin ;
Description Intersection| rovments -
Scope of Work Signalization, Tum Lanes, ROW Acquisition
Project Length 0.10 Miles
liis, &
1,200.00
720.00
224.00
Total Direct Labor 2,285.88
174.47 3.888.35
Out-of-Pocket 18.05
Sub-Total 6 .38
o 843.56
Sub-Total 7 394
Subconsultant Administration 5%
Sub-Total 7
Facilities Ca ital Cost of Mone % of Direct Labor] 0.40 9.14
TOTALFEE $ 7T 08

*“See Grand Total Fee sheet

Form Revised 1-3-13



8/14/2019 Alabama Department of Transportation 3:41 PM

Project No. #REF!
County #REF!
Description intersection improvments
Scope of Work Signalization, Tum Lanes, ROW Acquisition
Project Length 0.10 Miles

PLS/PE trip to site

[Subsistence Cost "
Travel allowance (6 hour tri
Travel allowance [12 hour

|

88
L J

I

S YR T e R U e ¢ B A &
Y ST I S SR A

T
’J-)a«.-4

(I

e e N P

= — ““J
[ Tom °mﬁwm%_i 1808

Comments:

*¢*You must have ALDOT approval for ANY overnight trips of less than 100 milles.

Form Revised 1-3-13



8/14/2019 3:41 PM

Project Number AveJUS 88 Intersaction it  CPMS #
County LN

intareection |
Scope of work Signakzation, 1um Lanas, ROW
Langth 0.10

Consultant Goodwyn, Mils, & €

ROADWAY PLANS s . NG e TECHNICIN

1.00 0.10 0.10 025 0.25
08

vert New Cuivert 0.00 ' X X
idae Cu vert . New Bridge Cuivert o.C 0 R 0.
Ahchors 0. 0 .00 Ul
0. 0 .00 04
de Dras PPpe 1 ( Oz 0.50
$ionino 1 ( 026 0.50 50
350 & Pavament 1 ( 0. 1.00 1.
0. ( 0. 0.00 0.
itr sine & Paverment Maninas 1.00 0. 0. 1.00 1.
wdb & Bumeir . ) P 0. 0. 0.50 0.
Fi e End Slebe t—g=—; 0. X o
0 0. 0. 0.00 0.
1. 0. 0. 0 0.
1. 0. 0.00 0. 0.
Sidewsk 0.00 0 O.wu 0. 0.00
jlooe Pavino DitchesVDitch Summary 0.00 0. O.w 0.00 00
Ssfely Basvier 0.00 0.00 0.00 0.00
staining wwa D 0.00 B.ou 0.00
Goc. Boms 1.00 0. 0.25 50
ST 1.00 02 026 ).60 [
Ramovel Ilems 1.00 025 028 _,50 0.60
= st B
00 . . X
Main 1.00 1.50 1.60 260 80
0.00 0.00 0.00 0. .00
Detours 0.00 0.00 0.00 0.00
Retaining Walls 0.00 0.00 0.00 0.00

1 Fomm Revised 1-3-13



6/14/2019

ROADWAY PLANS
SHEET TITLE

IMain
Crossroads

Twoical Section -
Lavou Sheets feionz, devicms shifts etc.)
Eascn)

Sign X-seaon
Sian Panel Detalls

Solls Dats Shests by ALDOT)

Sons! Lavout and Trafmc Analysis (1 oer sits)
raffic Counts (1 per site)
Siana! Wemam Ansivais {1 per ames

Solis Data Sheets bya )T

Snacia Detalls
TTS Lavnulg
jcal Fiver Solice Charts
. Disgram
tions

Pian Layout
Damo Pisns

Solls & Passive Preamse (arovaeo by ALDOT)

Alasbama Department of Transportation

NO OF 8 -
SHEETS ENGINEER TECHNICIAN
FSHEET | TOTAL T BHEEY T TOTAL
1.00 0.75 0.75
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 .Dg
0. 0.00 .00
n, 0.00 ).00
0. 0.00 1,00
0.00 0.00 0.00
1.00 1.00 1.00
1. 0. 0
.0 0. 0.
0.0 0.0 0.
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 (X 4]
0.00 0.10 0.00
0.00 0.10 0.oc
0060 0.0 0.00
0.00 0.10 o.nt
0.00 0.10 0. 025 0.00
0.00 0.00 0. 0w 0.00
0.00 0.10 0. 02s 0.00
0.00 0.10 0 025 0.00
0.00 0.10 0. 025 0.00
0.00 0.10 0. 0.25 o4
0.00 0.10 0.00 0.25 0.
0.00 0.0 0.00 025 ol
0.00 0.00 0.00 0.00 0.00
-
0.00 0.68 0.00 0.00 0.0¢
0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 000 0.00
0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00
2

3:41PM

Form Revised 1-3-13



8/1412018 Alabama Department of Transportstion 3:41 PM

ROADWAY PLANS
SHEET TITLE

3 Fom Revised 1-3-13



8/14/2019 Alabama Department of Transportation 3:41PM

Project No. #REF! |
County #REFI|
Description Intersection Improvments
8cope of Work Signalization, Tum Lanes, ROW Assulsition

Project Length 0.10 Miles

2 ‘O.w 3.340.@
224.00 § '560.00

Labor |$ 17.600.16
Out-of-Pocket : s 30:542%5
8“b-T°h| s m

“Sub-Total
Subconsuftant Administration
Sty “Sub-Total

D ! S

Faciites Capitai Cost of Money (% of Direct Labor) | 0.40] ~S550
TOTALFEE|§ S

*See Grand Total Fee sheet e SESEEEEET. |

Form Revised 1-3-13



8/14/2019 Alabama Department of Transportation 3:42 PM

Project No. #REF|
County #REF!
Description Intersection Improvments
Scope of Work Signalization, Tum Lanes, ROW Acquisition

Project Length 0.10 Miles

Subsistence Cost

Travel allowance (6 hour tri
ravel allowance {12h9ur - maal

— 9
[_Totel Out-of-pocket Expenses

Comments:

***You must have ALDOT approval for ANY ovemight trips of less than 100 miles.

Form Revised 1-3-13



20 -D0OIS

PRELIMINARY ENGINEERING
AGREEMENT
FOR A
FEDERAL AID
PROJECT

- BETWEEN THE STATE OF ALABAMA
' AND
THE CITY OF FAIRHOPE
Baldwin County

Turn Lane Construction and Traffic Signal Upgrade
On CR-30 (Gayfer Avenue) at SR-42 (US-98)
In the City of Fairhope

Project No. STPOA-0042( )
CPMS Ref# 100070857

PART ONE (1): INTRODUCTION

This Agreement is made and entered into by and between the State of Alabama (acting by
and through the Alabama Department of Transportation), hereinafter referred to as the S TATE:
and the City of Fairhope, Alabama, hereinafter referred to as the CITY.

WHEREAS, the STATE and the CITY desire to cooperate in, the turn lane construction
and treffic signal upgrade on CR-30 (Gayfer Avenue) at SR-42 (US-98) in the City of Fairhope;
Project# STPOA-0042( ); CPMS Ref?# 100070857.

NOW, THEREFORE, it is mutually agreed between the STATE and the CITY as
follows:

PART TWO (2): FUNDING PROVISIONS

A. Project Funding: The STATE will not be liable for Federal Aid Funds in an

~ amount. The project will be limited to $115,200.00 Federal funds unless the %astern
Shore Area Metropolitan Planning Orgamzatlon agrees, subject to the approval of the
STATE, to reprogram the allocated Federal funds for the Eastern Shore Area
sufficient to pay 80% of the project cost. In the event of an underrun in project costs,
the amount of Federal Aid funds will be the amount stated below, or 80% of eligible
project cost, whichever is less.

B. The estimated cost and participation by the various parties is as follows:

FUNDING SOURCE ESTIMATED COSTS
FA STP Funds (Eastern Shore Area Dedicated) $ 115,200.00
City Funds $ 2880000

TOTAL (Incl Indirect Cost) $  144,000.00



It is further understood that this is a cost reimbursement program and no federal funds
will be provided to the CITY prior to accomplishment of the work for which it ig
requested. Furthermore, no federal funds (v’vni)ﬁbe reimbursed for work performed prior to
project authorization.

Any cost incurred by the CITY relating to this project which is determined to be
ineligible for reimbursement by the Federal Highway Administration (FHWA) or in
excess of the limiting amounts previously stated will not be an eligible cost to the project
and will be borne and paid by the CITY.

. Time Limit: This project will commence upon written authorization to proceed from the
STATE directed to the CITY.

The apFroved allocation of funds for projects containing Industrial Access funds shall
. lapse it a contract has not been awarded for construction of the project within (12)
months of the date of the funding approval by the Board and the approved allocation shall
be returned to the IARB for re-allocation. A time extension may be approved by the
IARB upon formal request by the applicant.
The approved allocation of funds for projects containing Federal Transportation
Alternatives Set-Aside funds may lapse if a project has not been authorized by FHWA
within (24) months of the date of the funding approval by the Governor and the approved
allocation shall be returned to the STATE for re-allocation. A time extension may be
approved by the STATE upon formal request by the applicant. Failure to meet other
project milestones, as set forth in the TAP Guidelines, may result in an approved
allocation being returned to the STATE.

PART THREE (3): PROJECT SERVICES

. The CITY will fumish all Right-of-Way for the project. Associated Right-of-Way
acquisition costs will not be an eligible cost as part of this Agreement. The Right-of-Way
acquisition phase is hereby defined as the appraisal fees, appraisal review fees and the
cost of acquisition incurred.

All work accomplished under the provisions of this agreement will be accomplished on
property owned by or which will be acquired by the CITY in accordance with applicable
Federal and state laws, regulations, and procedures. Any exceptions to this requirement
must be approved by the STATE in writing prior to incurring costs for which
reimbursement is requested by the CITY. In cases where property is leased, or easements
obtained, the terms of the lease or easement will not be less than the éxpected life of the
improvements.

Acquisition of real property by the CITY as a part of this project will conform to and be
in accordance with the provisions of the Federal Uniform Relocation Assistance & Real
Property Acquisition Policies Act (49 CFR 24, Subpart B), all federal environmental
laws, and all other applicable state and federal laws.

Any property acquired shall be in the name of the CITY with any condemnation or other
legal proceedings being performed by the CITY. .

The CITY shall follow all Federal regulations related to the Management, Leasing, and
Disposal of Right-of-Way, uneconomic remnants and excess Right-of-Way as found in
CFR 23 § 710 Subpart D. Proceeds for Leases and Disposals shall be credited to the
Praject or to the Title 23 Collector Account.

No change in use or ownership of real property acquired or improved with funds
provided under the terms of this Agreement will be permitted without prior written
approval from the STATE or FHWA. The STATE or FHWA will be credited on a prorata
share, as provided in Part Two, Section B, any revenues received by the CITY from the
sale or lease of property.



B. The CITY will adjust and/or relocate all Utilities in conflict with the project
improvements. Associated Utility costs will not be an eligible cost as part of this
Agreement.

The CITY will relocate any utilities in conflict with the project improvements in
accordance with applicable Federal and State laws, regulations, and procedures.

C. The CITY will make the Survey, perform the Design, complete the Plans and furnish all
Preliminary Engineering for the project with CITY forces or with a consultant approved
by the STATE. Associated Survey, Design, Plan Preparation, and Preliminary
Engineering costs will be an eligible cost as part of this Agreement.

If any Associated Survey, Design, Plan Preparation, and Preliminary Engineering costs
are an eligible cost to the project, the CITY will develop and submit to the STATE a
project budget for approval. This budget will be in such form and detail as may be
required by the STATE. At a minimum, all major work activities will be described, and
an estimated cost and source of funds will be indicated for each activity. A signature line
will be provided for approval by the Region Engineer and date of such approval. All cost
for which the CITY seeks reimbursement must be included in a budget approved by the
STATE in order to be considered for reimbursement. Budget adjustments may be
necessary and may be allowed, subject to the approval of the STATE in writing, in order
to successfully carry out the project. However, under no circumstances will the CITY be
reimbursed for expenditures over and beyond the amount approved by the STATE.

The CITY will undertake the project in accordance with this Agrecment, plans approved
by the STATE and the requirements, and provisions, including the documents relating
thereto, developed by the CITY and approved by the STATE. The plans, including the
documents relating thereto, is of record in the Alabama Department of Transportation and
is hereby incorporated in and made a part of this Agreement by reference. Itis
understood by the CITY that failure of the CITY to carry out the project in accordance
with this Agreement and approved plans, including documents related thereto, may result
in the loss of federal or state funding and the refund of any federal or state funds
previously received on the project.

Projects containing Industrial Access funds or State funds, with no Federal funds
involved, shall have completed original plans furnished to the STATE in accordance with
the Guidelines for Operations for Procedures for Processing State and Industrial Access
Funded County and City Projects, and attached hereto as a part of this Agreement prior
to the CITY letting the contract.

D. The CITY will furnish all construction engineering for the project with CITY forces or
with a consultant approved by the STATE as part of the cost of the project. Construction
Engineering & Inspection cost are not to exceed 15%, without prior approval by the
State. Associated Construction Engineering & Inspection costs will not be an eligible cost
as part of this Agreement.

E. The STATE will furnish the necessary inspection and testing of materials when needed as
part of the cost of the project. The CITY may request the use of an approved third-party
materials inspection and testing provider, as approved by the STATE.

PART FOUR (4): CONTRACT PROVISIONS

A. The CITY shall not proceed with any project work covered under the provisions of this
Agreement until the STATE issues written authorization to the CITY to proceed.

B. Associated Construction cost will not be an eligible cost as part of this Agreement.

For projects let to contract by the STATE, the STATE will be responsible for
advertisement and receipt of bids, and the award of the Contract. Following the receipt
of bids and prior to the award of the Contract, the STATE will invoice the CITY for its
pro rata share of the estimated cost as reflected by the bid of the successful bidder plus
Engineering & Inspection and Indirect Costs (if applicable). The CITY shall pay this
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amount to the STATE no later than 30 days after the date bids are opened. Failure to do
so may lead to the rejection of the bid.

For projects let to contract by the CITY, the CITY shall comply with all Federal and
State laws, rules, regulations and procedures applicable to the advertisement, receipt of
bids, and the award of the contract. The CITY will, when authorized by the STATE,
solicit bids and make awards for construction and/or services pursuant to this agreement.
The CITY shall not solicit bids until the entire bid package (plans, specifications,
estimates, etc.) has been reviewed and approved by the STATE. Following receipt of
bids, the CITY will provide all bids to the STATE with a recommendation for award.
The CITY shall not award the contract until it has received written approval from the
STATE.

For projects with approval by the STATE to use CITY Forces, the Construction for the
project will be pert%rmed by the CITY at actual costs for labor, materials, and equipment,
as approved by the STATE.

The purchase of project equipment and/or services financed in whole or in part pursuant
to this Agreement will be in accordance with applicable Federal and State laws, rules,
regulations, and procedures, including state competitive bidding requirements applicable
to oounﬁ_w and municipalities in the State of Alabama when the purchase is made by any
such entity.

. If necessary, the CITY will file an Alabama Department of Environmental Management
(ADEM) National Pollutant Discharge Elimination System (NPDES) Notice of
Registration (NOR) (Code Chapter 335-6-12) for this project without cost to the State or
this project. The CITY will be the permittee of record with ADEM for the permit. The
CITY and the contractor will be responsible for compliance with the permit and the State
will have no obligation regarding the permit. The CITY will furnish the State (Region) a
copy of the permit prior to any work being performed by the contractor.

The CITY will secure all permits and licenses of every nature and description applicable
to the project in any manner and will conform to and comply with the requirements of
any such permit or license, and with each and every requirement of any and all agencies,
and of any and all lawful authorities having jurisdiction or requirements applicable to the
project or to the project activities.

. The CITY will comply with the Alabama Department of Transportation Standard
Specifications for Highway Construction, Latest Edition, on this project and will ensure
that work associated on this project meets the standards of the Alabama Department of
Transportation and the project will be built in accordance with the approved plans.

. Subject to the limitations on damages applicable to municipal corporations under Ala.
Code § 11-47-190 (1975), the CITY shall indemnify, and hold harmless the State of
Alabama, the Alabama Department of Trensportation, its officers, officials, agents,
servants, and employees from and against (1) claims, damages, losses, and expenses,
including but not limited to attorneys’ fees arising out of, connected with, resulting from
orrelated to the work performed by the CITY, or its officers, employees, contracts,
agents or assigns (2) the provision of any services or expenditure of funds required,
authorized, or undertaken by the CITY pursuant to the terms of this Agreement, or (3)
any damage, loss, expense, bodily injury, or death, or injury or destruction of tangible
property (other than the work itself), including loss of use therefrom, and including but
not limited to attorneys’ fees , caused by the negligent, careless or unskillful acts of the
CITY its agents, servants, representatives or employees, or the misuse, misappropriation,
misapplication, or misexpenditure of any source of funding, compensation or
reimbursement by the CITY, its agents, servants, representatives or employees, or
anyone for whose acts the CITY may be liable.

. The CITY will be obligated for the payment of damages occasioned to private property,
public utilities or the general public, caused by the legal liability (in accordance with
Alabama and/or Federal law) of the CITY, its agenss, servants, employees or facilities.
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. Upon completion and acceptance of this project by the State, the CITY will assume full
ownership and responsibility for the project work and maintain the project in accordance
with applicable State law and comply with the Department’s Local Road Maintenance

Cettification Policy.

PART FIVE (5): ACCOUNTING PROVISIONS

. The CITY will, when appropriate, submit reimbursement invoices to the STATE for
work performed in carrying out the terms of this Agreement. Requests for reimbursement
will be made on forms provided by the STATE and will be submitted through the Region
Engineer for payment. The CITY may invoice the STATE not more ofien than once per
month for the funds due for work performed under this Agreement. Invoices for payment
will be submitted in accordance with state law and will indicate that the payment is due,
true, correct, unpaid, and the invoice will be notarized. Invoices for any work pcrformed
under the terms of this agreement will be submitted within twelve (12) months after the
completion and acceptance by the STATE for the work. Any invoices submitted afier
this twelve-month period will not be eligible for payment.

. The CITY will not assign any portion of the work to be performed under this Agreement
or execute any contract, amendment or change order thereto, or obligate itself in any
manner with any third party with respect to its rights and responsibilities under this
Agreement, without the prior written approval of the STATE.

. The CITY will establish and maintain a cost accounting system that must be adequate and
acceptable to the STATE as determined by the auditor of the STATE.

All charges to the Project will be supported by properly executed invoices, contracts or
vouchers, as applicable, evidencing in proper detail the nature and propriety of the ’
charges, in accordance with the requircments of the STATE. All checks, invoices,
contracts, vouchers, orders or other accounting documents pertaining in whole or in part
to the project will be clearly identified, readily accessible and to the maximum extent
feasible, kept separate and apart from all other such documents.

The CITY will report to the STATE the progress of the project in such manner as the
STATE may require. The CITY will also provide the STATE any information requested
by the STATE regarding the project. The CITY will submit to the STATE financial
statements, data, records, contracts and other documents and items of any respect related
to the project as may be requested by the STATE.

The CITY will permoit the STATE, the Comptroller General of the United States, and the
Secretary of the USDOT, or either of them or their respective authorized representatives
to inspect, at any time, vehlclw and equipment utilized or used in performance of the
project; any and all data and records which in any way relate to the project or to the
accomplishment of the project. The CITY will also permit the above noted persons to
audit the books, records and accounts pertaining to the project at any and all times_ and
the CITY will give its full cooperation to those persons or their authorized
representatives, as applicable.

The CITY will comply with all audit requirements set forth in the 2 CFR Part 200
requirements, or the most current version of those requirements under federal law.

. The CITY will retain all books, records, and other documents relative to this Agreement
for a minimum of three (3) years after project termination, expiration of Federal interest
or close out, and the STATE, the Comptroller General of the United States, and the  ’
Secretary of the USDOT, or either of them or their respective authorized representatives,
will have full access to, and right to examine any of said materials at all reasonable times
during said period.

. Any user fee or charge to the public for access to any property or services provided
through the funds made available under this agreement, if not prohibited by a Federal
State or local law, must be applied for the maintenance and long-tcrm upkeep of the

project authorized by this agreement.
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. An audit report must be filed with the Department of Examiners of Public Accounts,
upon receipt by the CITY, for any audit performed on this project in accordance with Act

No. 94-414.

PART SIX (6): MISCELLANEOUS PROVISIONS

. By entering into this agreement, the CITY is not an agent of the STATE, its officers,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this agreement creates an agency relationship between the parties.

. Itis agreed that the terms and commitments contained in this agreement shall not be
constituted as a debt of the State of Alabama in violation of Article 11, Section 213 of the
Constitution of Alabama, 1901, as amended by Amendment 26. It is further agreed that if
any provision of this agreement shall contravene any statute or Constitutional provision
or amendment, either now in effect or which may, during the course of this agreement, be
enacted, then the conflicting provision in this agreement shall be deemed null and void.

. By signing this contract, the contracting parties affirm, for the duration of the agreement,
that they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the agreement and shall be responsible for all damages resulting
therefrom. :

. No member, officer, or employee of the CITY during their tenure of employment, and for
one year thereafter shall have any interest, direct or indirect, in this Agreement or the
proceeds, profits, or benefits therefrom.

. The terms of this Agreement may be modified by revision of this Agreement duly
executed by the parties hereto.

. This agreement may be terminated by either party upon the delivery of a thirty (30) day
notice of termination.

. Nothing shall be construed under the terms of this Agreement that shall cause any
conflict with Section 23-1-63, Code of Alabama, 1975.

. Exhibits A, E, H, M, and N are hereby attached to and made a part of this Agreement.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by those officers, officials and persons duly authorized to execute same, and the Agreement
is deemed to be dated and to be effective on the date hereinafter stated as the date of its
approval by the Governor of Alabama.

ATTEST:
City of Falﬂy)ab
By: /
As Mayor (Signature)
By:
“William F. Patty,
Chief Counsel
RECOMMENDED FOR APPROVAL: —
] ?‘
e
Matthew J. Ericksen, P.E. D.E. (Ed) Phillips, P.E.
Southwest Region Engineer State Local Transportation Engineer
e — e
Don T. Arkle, P. E.
Chief Engineer

STATE OF ALABAMA, ACTING BY AND THROUGH
DEPARTMENT OF TRANSPORTATION

n R. Cooper, Tranh')ortaﬂon Director

GOVERNOR, STATE OF ALABAMA
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RESOLUTION NO. 3561-19

BE IT RESOLVED, BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE AS
FOLLOWS:

That the City of Fairhope, Alabama enters into an agreement with the State of Alabama, acting by
and through the Alabama Department of Transportation relating to a project for:

Turn lane construction and traffic signal upgrade on CR-30 (Gayfer Avenue) at SR-42 (US-
98) in the City of Fairhope; Projecti STPOA-0042( ); CPMS Ref# 100070857,

Which agreement is before this Council, and that the agreement be executed in the name of the
City of Fairhope, by its Mayor, Karin Wilson, for and on its behalf and that it be attested by the
City Clerk, Lisa A. Hanks, and the official seal of the City be affixed thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the agreement by
all parties, that a copy of such agreement be kept on file by the City Clerk.

Adopted and Approved this 25th day of November, 2019

Karin Wilson,rMayor A

. Aftest:

I, the undersigned qualified and City Clerk of the City of Fairhope, Alsbama do hereby certify that the
above and foregoing is a true copy of a resolution lawfully passed and adopted by the City Counci! of the
City of Fairhope therein, at a regular meeting of such Council held on the 25th of November, 2019, and that
such resolution is on file in the City Clerk’s Office.

Date
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RESOLL ..ON NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City of Fairhope hereby amends the Budget for the FY2021-2022 and
authorizes the City Treasurer to transfer $1,000,000.00 to Capital Projects Fund, specifically
designated as Infrastructure Improvement Special Account. Funds in this Infrastructure
Improvement Special Account are to be used only for improvements to City streets,
sidewalks, parks, and buildings, as approved by vote of the City Council.

The budget adjustment will be the following amendments:

General Fund

Debit — 001900-50965 Transfers — Capital Projects Fund $1,000,000.00
Credit — 001-40163 City Sales Tax — PJ $800,000.00

001-40165 Seller Use Tax — PJ $180,000.00

001-40167 Consumer Use Tax —PJ $ 20,000.00

Capital Projects Fund

Credit — 104-49810 Transfers from General Fund $1,000,000.00

ADOPTED THIS 22ND DAY OF AUGUST, 2022

James Reid Conyers, Jr.

ATTEST:

Lisa A. Hanks, MMC
City Clerk



WHEREAS, the City Council adopted on October 11, 2021, a resolution approving
and adopting the proposed Budget for the FY2021-2022, Resolution No. 4231-21; and

WHEREAS, the City of Fairhope is desirous to amend the Budget and that the
following estimates of expenses, as related thereto, are hereby adopted and those

RESOLUTION NO.

expenses are appropriated as follows:

Account Description Debit Credit
005030-50440 Maintenance-Vehicles & Equipment | 55,000.00
005-41220 Sanitation Collections 55,000.00

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City of Fairhope hereby amends the Budget for
the FY2021-2022 as recommended and presented above; and authorizes the City

Treasurer to make the necessary changes.

Attest:

ADOPTED ON THIS 22ND DAY OF AUGUST, 2022

James Reid Conyers, Jr.

Council President

Lisa Hanks, MMC
City Clerk
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