CITY OF FAIRHOPE
CITY COUNCIL WORK SESSION AGENDA

MONDAY, 23 MAY 2022 —4:30 P.M. - COUNCIL CHAMBER

Audit Review — Lee Parks (Warren Averett)
Update on Grants — Jessica Walker

Update on Fairhope Duck Pond Restoration - Improvement of the Park Facilities at the
North Beach Park

Discussion of Tennis Courts
Committee Updates

Department Head Updates

City Council Agenda Meeting —5:30 p.m.
on Monday, May 23, 2022 — Council Chambers

Next Council Meeting — Monday, June 13, 2022 — Same Time Same Place



Park Name: North Beach Park
Park Address: N Beach Rd
Fairhope, Alabama

Project Description: Fairhope Duck Pond Restoration

Latitude and Longitude at Center of Park: Latitude 30°31'45.46"N

Longitude 87°54'30.47"W

Number of acres to be assisted: 16 acres

Project Description: The proposed project for the North Beach Park includes diverting stormwater
runoff from the adjacent residential areas, adding a new sidewalk around the perimeter of the ponds,
adding a new prefabricated pedestrian bridge, and additional amenities including picnic tables, benches,
and a gazebo.




COST ESTIMATE

Description: Fairhope Duck Pond Restoration

Date: May 12, 2022

Item No. Description Quantity Unit Price Total

1 Unclassified Excavation Cubic Yard 1654 S 30.00 $49,620.00
2 Concrete Sidewalk, 4" Thick Square Yard 1208 S 60.00 $72,480.00
3 Rehabilitation of Existing Pump System Lump Sum 1 S 7,500.00 $7,500.00
4 Mobilization Lump Sum 1 S 35,000.00 $35,000.00
5 Landscaping Lump Sum 1 S 25,000.00 $25,000.00
6 Improvements to Existing Wetland Pond Lump Sum 1 S 25,000.00 $25,000.00
7 Demolition of Existing Bridge Lump Sum 1 S 5,000.00 $5,000.00
8 Aluminum Pedestrian Bridge Each 1 $110,000.00 $110,000.00
9 Metal Bench Each 4 S 2,000.00 $8,000.00
10 Gazebo 20'x 20' Each 1 $107,000.00 $107,000.00
11 Trash Cans Each 8 S 100.00 $800.00
12 Picnic Tables Each 4 S 800.00 $3,200.00

Total Const. Cost: 448,600.00
Design & CEl (10%): 44,860.00

Total: 493,460.00
Grant Request (50% Cons. + Design/CEl): 246,730.00
City Match (50% cons.): 246,730.00
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11.

CITY OF FAIRHOPE
CITY COUNCIL AGENDA

MONDAY, 23 MAY 2022 - 6:00 P.M. - CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

Approve minutes of 09 May 2022 Regular City Council Meeting and minutes of 09 May 2022
Work Session.

Report of the Mayor

Public Participation — Agenda Items — (3 minutes maximum)

Council Comments

Public Hearing — To discuss the improvement of the park facilities at the North Beach Park.

Site Plan Review and Approval — Request of FST 412 Fairhope, LLC owner, for Site Plan
approval of 412 Fairhope Ave, a 3-Unit Multiple-Occupancy Project. The subject property is
zoned B-2 Central Business District and is approximately 0.07 acres. The property is located on
the southern side of Fairhope Avenue and lies east of Section Street. PPIN Number: 15148.
(Planning Commission unanimously voted to recommend City Council approve SR 22.04.)

Resolution — That the City of Fairhope approves the procurement of a Ten (10) Ton R-410
Packaged Heat Pump from Trane U.S. d/b/a Trane for the Rotary Youth Center; and the
equipment is available for direct procurement through the purchasing cooperative Omnia Partners
(Contract #USC 15-JLP-023) therefore does not have to be let out for bid. The procurement was
originally approved in the general maintenance budget for the Rotary Youth Center for $8,000.00,
the price has since increased. The total cost not-to-exceed $9,056.00.

Resolution — That the City of Fairhope approves the procurement of one (1) 400A, 208V, 3-Phase
4-Wire, 3-Pole Series 300 Automatic Transfer Switch in NEMAS3R Enclosure for City Hall from
Gen-Co, Inc.; and authorizes procurement based on automatic transfer switch is exempt from
formal bidding per Code of Alabama 1975, Section 41-16-51(b)(7). The total cost not-to-exceed
$6,005.00.

Resolution — That the City of Fairhope approves the repairs to the Elgin Whirlwind Street
Sweeper for the Public Works Department; the repairs will be provided by Sansom Equipment
Company a sole source provider of equipment, parts, and service for the Elgin Whirlwind Street
Sweeper in the State of Alabama; and therefore does not have to be let out for bid. The total cost
not-to-exceed $8,751.52.

Resolution — That the City of Fairhope approves the procurement of the Annual Contract for
Dumpster Service for Screenings from BCC Waste Solutions for the Wastewater Department to
include service three (3) times per week for one (1) year, with up to two (2) yearly renewals, for a
total cost not-to-exceed $10,900.00.

Resolution — That the City of Fairhope approves the procurement and installation of the 16’ x 12’
Rolling Steel Door for the City of Fairhope Electric Barn to Bailey Door, Inc. for a total cost not-
to-exceed $11,698.00.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

Resolution — That the City Council hereby approves and authorizes Mayor Sherry Sullivan to
execute a Memorandum of Understanding between the State of Alabama, acting by and through
the Alabama Department of Transportation, 68V Harvest Green East, LLC, and the City of
Fairhope regarding a traffic signal and certain roadway improvements to be installed and
completed as set forth in the MOU.

Resolution — That Mayor Sherry Sullivan is hereby authorized to execute a Contract between the
City of Fairhope and Gulf South Pipeline Company, Inc., for the NNS and NNS-SCO No-Notice
Agreement. This agreement shall be effective beginning April 1, 2023 and shall continue in full
force and effect through March 31, 2028.

Resolution — That Mayor Sherry Sullivan is hereby authorized to execute a Settlement and
Release Agreement between the City of Fairhope and Mediacom Southeast LLC based on the
findings from the audit by the City’s Consultant for the period starting January 1, 2020 and
ending December 31, 2021 in the amount of $6,072.55.

Resolution — That the City Council authorizes Mayor Sullivan to write a letter in support of the
Friends of the Fairhope Public Library Impact 100 Grant Application for the Fairhope Public
Library to renovate, furnish, and equip the Library’s upstairs; and to allow the Fairhope Public
Library use of the Library building and property to run the City of Fairhope’s Public Library.

Resolution — That the City of Fairhope authorizes submission of a grant application to ADECA
for assistance from the Electric Vehicle Infrastructure in the amount of $200,000.00, or 80% of
the total proposed costs to install two DC Fast Chargers at Plantation Pointe Shopping Center;
and the 20% match from Alabama Municipal Electric Authority to be held in reserve; and
authorizes the Mayor to sign the required grant application documents on behalf of the City.

Resolution — That Mayor Sherry Sullivan is hereby authorized to negotiate and execute a
Memorandum of Understanding (“MOU”) between the City of Fairhope and A.l. Corte Jr. Family
Limited Partnership. The purpose of the MOU is to facilitate placement of two Electric Vehicle
Super Charger stations on property owned by A.l. Corte Jr. Family Limited Partnership
commonly known as Plantation Pointe Shopping Center. The City will be responsible for the
installation, signage, paint markings, maintenance and repair of the subject stations placed on the
property. The project is contingent on the approval of a corresponding ADECA Grant funding the
EV stations.

Resolution — That the City of Fairhope authorizes submission of an application to ADECA
requesting an FY 2022 Land and Water Conservation Fund (“LWCF”) grant and; authorizes
Mayor Sherry Sullivan to sign all required grant application documents on behalf of the City.
Total projected costs estimate is $493,460.00 (50/50 match; City’s estimate $246,730.00).

Appointment — Pedestrian & Bicycle Committee — Jack Graves

Recommendation — Street & Traffic Control Committee recommend to remove excessive “No
Parking” signs at the Public Park/Beach Access on North Mobile Street at Perdido Avenue.
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21. Public Participation — (3 minutes maximum)

22. Adjourn

City Council Work Session - 4:30 p.m.
on Monday, May 23, 2022 — Council Chambers

City Council Agenda Meeting - 5:30 p.m.
On Monday, May 23, 2022 — Council Chambers

Next Regular Meeting — Monday, June 13, 2022 - Same Time and Place









STATE OF /™ ABAMA X
COUNTY OF BALDWIN X

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday, 9 May 2022.

Present were Council President Jimmy Conyers, Councilmembers: Jack
Burrell, Corey Martin, Jay Robinson, and Kevin Boone, Mayor Sherry Sullivan, City
Attorney Marcus E. McDowell, and City Clerk Lisa A. Hanks.

There being a quorum present, Council President Conyers called the meeting
to order. The invocation was given by Pastor Jason Garcia of Celebration Church and
the Pledge of Allegiance was recited and led by Troop 47 members who were there
working on their Citizenship Badge.

Council President Conyers stated there was a need to add on two agenda items
after Agenda Item Number 14: a resolution to award (Bid No. 017-22) Pecan
Building Phase 2 West Wing Remodel for the Public Works Department to M. W.
Rogers Construction Co., LLC with total bid proposal of $227,146.00; and a
resolution that the City of Fairhope supports the Alabama Department of
Transportation’s Mega Grant Application to assist in funding [-10 Mobile River
Bridge and Bayway Project.

Councilmember Robinson moved to add on the above-mentioned items not on
the printed agenda. Seconded by Councilmember Boone, motion passed unanimously
by voice vote.

Councilmember Martin moved to approve minutes of the 25 April 2022,
regular meeting; and minutes of the 25 April 2022, work session. Seconded by
Councilmember Robinson, motion passed unanimously by voice vote.

Mayor Sullivan addressed the City Council regarding the following items:

1) Mayor Sullivan recognized Grayson Traylor, a fifth grader at J. Larry Newton School
and the winner of the Earth Day t-shirt contest. Her slogan for the t-shirt was “Are
you ready to make a better planet.”

2) Longtime Fairhope business owner Ginger Milligan was presented with a
Certificate of Achievement. Mayor Sullivan recognized the success of Fantasy
Island Toys and Ginger’s dedication to the downtown Fairhope area. Fantasy
Island Toys has been a staple of the community since 1976.

3) Mayor Sullivan also declared May as Mental Health Awareness Month in the City of
Fairhope and recognized Kind Cafe Fairhope owners and cousins Alex Pikul and
Megan Harden who will host the 2nd Annual Spread Kindness Event this Saturday,
May 14th, from 9:30 a.m. to 1:30 p.m. at their location at 108 N. Section Street.



9 May 2022

4)

5)

6)

7)

8)

9)

Mayor Sullivan proclaimed May as a National Tennis Month and presented the
proclamation to Tennis Pro Tomas Catar. This is a national celebration of tennis
promoted by United States Tennis Association to promote and grow tennis in all
communities across the country.

Mike Ford Tennis Center and Gulf Coast Tennis Association will be hosting a Family
Fun Tennis Day on May 21, 2022 in Fairhope. This is a free event, and will include
free instruction, games, and fun activities.

Mayor Sullivan proclaimed the week of May 16, 2022 through May 21, 2022 as
National Safe Boating Week at the request of Richard Geiger of the Eastern Shore
Flotilla and Immediate Past Division Commander, and the United States Coast Guard
Auxiliary.

The Fairhope Junior Councilmembers were recognized by Mayor Sullivan. She said
it has been a pleasure to work with them; and presented each one with a Certificate of
Appreciation: Raphael Velasquez, Grayson McKean, Ellie Herrick, Isabella Tran,
Ann Lyles Tapscott, and Galey McKelvain.

Mayor Sullivan also proclaimed the weeck of May 15, 2022 through May 21, 2022 as
National Public Works Week and presented the proclamation to Public Works
Director Richard Johnson and his staff.

Mayor Sullivan recognized her niece Genevieve Corte who is a nursing student at the
University of South Alabama and graduating in July; and doing a Community Health
Project for her health class.

Mayor Sullivan announced that Vann Saltz passed away. She mentioned that he
served on the Recreation Board for many years. She asked everyone to keep his
family in their prayers.

Councilmember Burrell asked everyone to keep the Vann Saltz family in their

thoughts and prayers; and said he will be sorely missed.

Councilmember Martin offered condolences to the Saltz family. He told the

City Council that Jim Horner, FEAB member, has requested the City Council to walk
the triangle property with him.

Councilmember Boone mentioned the Personnel Board meeting on Thursday

morning at 7:00 a.m. in the Board Room; and the Streets and Traffic Committee
meeting at 4:00 p.m. in Delchamps Room. He also offered condolences to the Saltz
family. He mentioned needing volunteers for soccer.

Council President Conyers congratulated Erin Langley and the Eastern Shore

Repertory Theatre for their shows, Pippin and Godspell, this past weekend. He gave a
shout to Victoria Whatley who was the lead in both shows.
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Councilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope has voted to purchase
Lighting Equipment for Ford F350 Crew Cab 4x4 Pickup Truck for the Fire
Department from Haynes Emergency Lighting. The total amount not-to-exceed
$9,309.25; and authorize the funding from a budgeted second truck they are unable to
purchase due to supply chain shortage. Seconded by Councilmember Martin, motion
passed unanimously by voice vote.

RESOLUTION NO. 4448-22

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to purchase Lighting Equipment for Ford
F350 Crew Cab 4x4 Pickup Truck for the Fire Department from Haynes Emergency
Lighting. The total amount not-to-exceed $9,309.25.

[2] The Fire Department has a budgeted line item for a second truck with equipment.
Due to supply chain shortage, they are unable to place this order for truck. The Fire
Department is requesting $9,309.25 of budgeted funding for the second truck be
transferred to purchase equipment for the first truck, which has been ordered.

ADOPTED ON THIS 9TH DAY OF MAY, 2022

James Reid Conyers, Jr.,
Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

<ouncilmember Burrell introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope approves the
procurement and installation of the South Fence and Gate at the Pecan Building for
the Wastewater Department from Hagan Fence. The total amount not-to-exceed
$21,847.00. Seconded by Councilmember Boone, motion passed unanimously by
voice vote.










































From a practical perspective, staff felt the proposed island would accommodate an Elm
like those currently planted on Fairhope Ave and it also provided the added benefit of
moving the tree well out of a crowded sidewalk. On the other hand, staff felt this option
only benefitted this lone site, and being within the public right-of-way did not offer a
benefit to the public.

As a result, the applicant submitted the following plan. The plan proposes five new tree
wells like the one illustrated above within the same block. The applicant has agreed to
install these tree wells, as well as new trees where appropriate, at their expense.

The following notes were included with the proposed plan above:

Location 1:
Location 2:

Location 3:

Location 4:

Location 5:

New Tree.

This is in close proximity to the small tree planted a few years back, either
relocate or remove and replace in this location.

This is very close to a larger tree. I would propose flowers in the island
until they need to replace the existing tree.

This is close to the Honey Baked Ham/Wok by d’Bay, tree. I would
propose flowers in the island until they need to replace the tree.

New Tree.

Staff reviewed the proposed plan, and conceptually, believes this option provides a
benefit to the public. A short-term benefit includes new street trees along the northern
side of Fairhope Ave. As you can see in the image below, the only street trees are located
near the ends of the block. This plan would provide sufficient space to plant new street
tree(s) mid-block. Long-term, moving the trees, when appropriate, off the sidewalks
offers a benefit to the public, as well as adjacent businesses. It should also be emphasized
the proposed solution does not remove public parking spaces, but instead utilizes the
unused space within existing spaces.















Landscaping Plan: Landscape plans were not required for this site, due to 100% lot coverage.

Parking: As proposed by the applicant, there are two residential tenants and one commercial tenant. Mixed
use residential requires one parking space per residential unit. The two provided spaces meet this
requirement. Commercial units in the Central Business District are exempt from parking requirements
outlined in the Zoning Ordinance.

Sidewalks: There is an existing 8" sidewalk at the front of the property.

Fences: Fences are not proposed or required on site.

Dumpster location and screening: Garbage is collected in a three roll out garbage cans located at the rear of
the building. The roll out garbage cans will be screened by the building walls.

Storm water: Storm water plans are provided within the MOP.

Location and size of all signage: All signs shall meet the City of Fairhope Sign Ordinance.

Erosion control: An Erosion Control plan was submitted with the application. Final comments will come with
the MOP review.

t1aitisi==- Final plans will be resolved during the MOP review.

ADA Requirements: All Federal, State, and local ADA requirements shall be met.

T-~££2-- A traffic study is not required for this project.






Article Il, Sectior. _.2.d. (Site Plan Review Criteria)
Criteria — The application shall be reviewed based on the following criteria:
(1) Compliance with the Comprehensive Plan;
The property is currently zoned B-2 and the uses currently proposed (residential and retail) are
allowed in B-2.
(2) Compliance with any other approved planning documents;
(3) Compliance with the standards, goals, and intent of this ordinance and applicable zoning districts;
The standards of the zoning ordinance have been, or shall be by condition of approval, met.
(4) Compliance with other laws and regulations of the City;
Meets
(5) Compliance with other applicable laws and regulations of other jurisdictions;
Meets
(6) Impacts on adjacent property including noise, traffic, visible intrusions, potential physical impacts, and
property values;
No conflicts.
(7) Impacts on the surrounding neighborhood including noise, traffic, visible intrusions, potential physical
impacts, and property values;
No conflicts.
(8) Overall benefit to the community;
No Conflicts.
(9) Compliance with sound planning principles;
Meets
(10)Compliance with the terms and conditions of any zoning approval;
Meets
(11)Any other matter relating to the health, safety, and welfare of the community;
Nothing noted
(12) Property boundaries with dimensions and setback lines;
Meets
(13) Location of proposed buildings and structures indicating sizes in square feet;
Meets
(14) Data to show percentage of lot covered with existing and proposed buildings;
Meets
(15) Elevations indicating exterior materials;
Elevations were provided.
(16) The locations, intensity, and height of exterior lights;
(17) The locations of mechanical equipment;
Indicated on the site plan. No conflicts.
(18) Outside storage and/or display;
Not permitted in B-2.
(19) Drive-up window locations (must be away from residential uses/districts and not in front of building);
No driv 1p windows are proposed.
(20) Curb-cut detail and location(s);
Meets.
(21) Parking, loading, and maneuvering areas;
Meets.
(22) Landscaping plan in accordance with the City Landscape Ordinance;
Not required.







































Proposal

' A 4
ﬂ 1 (Valid for 30 days from Proposal date)
Prepared For: Date: May 3, 2022
All Bidders

Proposal Number: J5-103724-1

Quote Number: 18-362255-22-001

Co-op Contract Number: USC 15-JLP-023
Job Name:
City of Fairhope Rotary Youth Club

Bid Date: May 3, 2022

Delivery Terms: Payment Terms:
Freight Allowed & Prepaid 1st Destination/Jobsite ~ Net 30 Days

Trane U.S. Inc. dba Trane is pleased to provide the following proposal! for your review and approval.

Tag Data - 3-10Ton R-410 Packaged Heat Pump (Qty- %
1~~ |Tag(s) ' Aey In~scription Model Number

I/-\1 No Tag | 1 I 10 Ton R-410 Packaged Heat WSC120H3R0A--00000000000u0u000000000
iiaiant o) 0000

Product Data - 3-10Ton R-410 Packaged Heat Pump
Item: A1 Qty: 1
DX cooling
Standard efficiency
Convertible
10 Ton
208-230/60/3
Microprocessor controls 3ph
Condenser hail guard (Fid)
2nd-5th yr. parts less compr. warranty
1st Year Labor warranty
Labor - 2 - 5th year labor

Total Net Price (Excluding S@les Tax) ...cccuceceiircneneerimissesininecsssssnsns s s rnsa s snsseessensevesssnsens $ 9,056.00

Chris Broders.....prepared by
Charles Tomlinson - Trane U.S. Inc. dba Trane

Phone: (615) 565-9422
Cell: (615) 490-5214

This proposal is subject to your acceptance of the attached Trane terms and conditions.

The following exclusions apply unless specifically listed in the bill of goods under product data

Smoke detectors, sensors, thermostats, disconnects, filters, curbs, adaptor curbs, corrosion coating,
hurricane straps, convenience outlets, extra filters, extra sheaves, external/vibration isolation, start up and
labor warranty provided by others unless specified

J: \JUbo\-i tary Youth Club.doc
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.—.!MS AND CONL  )NS - COMMERCIAL
“Company” shall mean Trane U.S. Inc. dba Trane.
1. Acceptance, These terms and conditions are an integral part of Company’s offer and form the fany agreement (the “Agreement”)
resulting from Company’s prop~=al (the “Proposal”) for the sale of the described commercial e nt and any ancillary services (the
“Equipment”).  COMPANY’'S ' IMS AND CONDITIONS AND EQUIPMENT PRICES ARE SUBJECT TO PERIODIC CHANGE OR
AMENDMENT. The Proposal is subject to acceptance in writing by the party to whom this offer is made or an authorized agent (“Customer”) delivered
to Company within 30 days from the date of the Proposal. Prices in the Proposal are subject to change at any time upon notice to Customer. if
Customer accepts the Proposal by placing an order, without the addition of any other terms and conditions of sale or any other modification,
Customer's order shall be deemed acceptance of the Proposal subject to Company’s terms and conditions. ¥f Customer's order is expressly
conditioned upon Company’s acceptance or assent to terms and/or conditions other than those expressed herein, return of such order by Company
with Company’s terms and conditions attached or referenced serves as Company’s notice of objection to Customer's terms and as Company's
counteroffer to provide Equipment in accordance with the Proposal and the Company’s terms and conditions. If Customer does not reject or object in
writing to Company within 10 days, Company’s counteroffer will be deemed accepted. Notwithstanding anything to the contrary herein, Customer's
acceptance of the Equipment will in any event constitute an acceptance by Customer of Company's terms and conditions. This Agreement is subject
to credit approval by Company. Upon disapproval of credit, Company may delay or suspend performance or, at its option, renegotiate pri and/or
terms and conditions with Customer. {f Company and Customer are unable to agree on such revisions, this Agreement shall be cancelled without any
liability.
2. Connected Services. In addition to these terms and conditions, the Connected Services Terms of Service (“Connected Services Terms”),
available at https://www.trane.com/TraneConnectedServicesTerms, as updated from time to time, are incorporated herein by reference and shall
apply to the extent that Company provides Customer with Connected Services, as defined in the Connected Services Terms,
3. Title and Risk of Loss. All Equipment sales with destinations to Canada or the U.S. shall be made as follows: FOB Company's U.S.
manufacturing facility or warehouse (full freight allowed). Title and risk of loss or damage to Equipment will pass to Customer upon tender of delivery
of such to carrier at Company’'s U.S. manufacturing facility or warehouse.
4. Pricing and Taxes., Within thirty (30) days following Customer acceptance of the Proposal without addition of any other terms and conditions of
sale or any modification, Customer shall provide notification of release for immediate production at Company’s factory. Prices for Equipment are
subject to change at any time prior to shipment to reflect any cost increases related to the manufacture, supply, and shipping of Equipment. This
includes, but is not limited to, cost increases in raw materials, supplier components, labor, utilities, freight, logistics, wages and benefits, rentilatory
compliance, or any other event beyond Company's control. If shipment is delayed due to Customer's actions, Company may also charge ¢ smer
with storage fees. If a release is not received within 6 months following order acceptance, Company reserves the right to cancel any order. Company
shall be entitled to equitable adjustments in the contract price to reflect any cost increases as set forth above and will provide notice to Customer prior
to the date for which the increased price is to be in effect for the applicable customer contract. In no event will prices be decreased. The price of
Equipment does not include any present or future foreign, federal, state, or local property, license, privilege, sales, use, excise, value added, gross
receipts or other like taxes or assessments. Such amounts will be itemized separately to Customer, who will make prompt payment to Company.
Company will accept valid exemption documentation for such taxes and assessments from Customer, if applicable. All prices include packaging in
accordance with Company’s standard procedures. Charges for special packaging, crating or packing are the responsibility of Customer.
5. Delivery and Delays. Delivery dates are approximate and not guaranteed. Company will use commercially reasonable efforts to defiver the
Equipment on or before the estimated delivery date, will notify Customer if the estimated delivery dates cannot be honored, and will deliver the
Equipment and services as soon as practicable thereafter. in no event will Company be liable for any damages or expenses caused by delays in
delivery.
6. Performance. Company shall be obligated to furnish only the Equipment described in the Proposal and in submittal data (if such data is issued in
connection with the order). Company may rely on the acceptance of the Proposal, and in submittal data as acceptance of the suitability of the
Equipment for the particular project or location. Unless specifically stated in the Proposal, compliance with any local building codes or other laws or
regulations relating to specifications or the location, use or operation of the Equipment is the sole responsibility of Customer. If Equipment is tendered
that does not fully comply with the provisions of this Agreement, and Equipment is rejected by Customer, Company will have the right to cure within a
reasonable time after notice thereof by substituting a conforming tender whether or not the time for performance has passed.
7. Force Majeure. Company's duty to perform under this Agreement and the Equipment prices are contingent upon the non-occurrence of an Event
of Force Majeure. If the Company shall be unable to carry out any material obligation under this Agreement due to an Event of Force Majeure, this
Agreement shall at Company’s election (i) remain in effect but Company’s obligations shall be suspended until the uncontroflable event terminates or
(i) be terminated upon 10 days’ notice to Customer, in which event Customer shall pay Company for all parts of the Work furnished to the date of
termination. An “"Event of Force Majeure” shall mean any cause or event beyond the control of Company. Without limiting the foregoing, “Event of
Force Majeure” includes: acts of God; acts of terrorism, war or the public enemy; flood; earthquake; tornado; storm; fire; civil disobedience; pandemic
insurrections; riots; laborflabour disputes; laborlabour or material shortages; sabotage; restraint by court order or public authority (whether valid or
invalid); and action or non-action by or inability to obtain or keep in force the necessary governmental authorizations, permits, licenses, certificates or
approvals if not caused by Company; and the requirements of any applicable government in any manner that diverts either the material or the finished
product to the direct or indirect benefit of the government.
8. Limited Warranty. Company warrants the Equipment manufactured by Company for a period of the lesser of 12 months from initial start-up or 18
months from date of shipment, whichever is less, against failure due to defects in material and manufacture and that it has the capacities and ratings
set forth in Company's catalogs and bulletins ("Warranty"). Equipment manufactured by Company that includes required start-up and sold in
North America will not be warranted by Company uniess Company performs the Equipment startup. Exclusions from this Warranty include
damage or failure arising from: wear and tear; corrosion, erosion, deterioration; modifications made by others to the Equipment; repairs or alterations
by a party other than Company that adversely affects the stability or reliability of the Equipment; vandalism; neglect; accident; adverse weather or
environmental conditions; abuse or improper use; improper installation; commissioning by a party other than Company; unusual physical or electrical
or mechanical stress; operation with any accessory, equipment or part not specifically approved by Company; refrigerant not supptied by Company:
and/or fack of proper maintenance as recommended by Company. Company shall not be obligated to pay for the cost of lost refrigerant or lost product.
Cnampany's nhligations and liabilities under this Warranty are limited to furnishing replacement equipment or parts, at its option, FCA (Incoterms 2000)
f ry or house (f.0.b. factory or warehouse for US domestic purposes) at Company-designated shipping point, freight-all | to Company's
warranty agent's stock location, for all non-conforming Company-manufactured Equipment (which have been returned by Customer to Company).
Returns must have prior written approval by Company and are subject to restocking charge where applicable. Equipment, material and/or parts that
are not manufactured by Company (“Third-Party Product(s)”) are not warranted by Company and have such warranties as may be extended by the
respective manufacturer. CUSTOMER UNDERSTANDS THAT COMPANY IS NOT THE MANUFACTURER OF ANY THIRD-PARTY PRODUCT(S)
AND ANY WARRANTIES, CLAIMS, STATEMENTS, REPRESENTATIONS, OR SPECIFICATIONS ARE THOSE OF THE THIRD-PARTY
MANUFACTURER, NOT COMPANY AND CUSTOMER IS NOT RELYING ON ANY WARRANTIES, CLAIMS, STATEMENTS,
REPRESENTATIONS, OR SPECIFICATIONS REGARDING THE THIRD-PARTY PRODUCT THAT MAY BE PROVIDED BY COMPANY OR ITS
AFFILIATES, WHETHER ORAL OR WRITTEN. COMPANY MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, INCLUDING
WARRANTY OF MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE.ADDITIONALLY, COMPANY MAKES NO
REPRESENTATION OR WARRANTY OF ANY KIND REGARDING PREVENTING., ELIMINATING, REDUCING OR INHIBITING ANY MOLD,
FUNGUS, BACTERIA, VIRUS, MICROBIAL GROWTH, OR ANY OTHER CONTAMINANTS (INCLUDING COVID-19 OR ANY SIMILAR VIRUS)
(COLLECTIVELY, “CONTAMINANTS"), WHETHER INVOLVING OR IN CONNECTION WITH EQUIPMENT, ANY COMPONENT THEREOF,
AIECUMARA AR ATUISSIAIAS i Rra e ae s memmSssmarerim o ssmcttS=T( FOR THE PRE"""TloN ELIN'*“™~N, REDUCTION
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THIRD-PARTY PRODUCT, OR ANY COMPONENT THEREOF, SERVICES OR OTHERWISE AND CUSTOMER HEREBY SPECIFICALLY
ACKNOWLDGES AND AGREES THERETO. No warranty liability whatsoever shall attach to Company until Customer's complete order has been
paid for in full and Company's liability under this Warranty shall be limited to the purchase price of the Equipment shown to be defective. Additional
warranty protection is available on an extra-cost basis and must be in writing and agreed to by an authorized signatory of the Company. EXCEPT
FOR COMPANY’S WARRANTY EXPRESSLY SET FORTH HEREIN, COMPANY DOES NOT MAKE, AND HEREBY EXPRESSLY DISCLAIMS,
ANY WARRANTIES, EXPRESS OR IMPLIED CONCERNING ITS PRODUCTS, EQUIPMENT OR SERVICES, INCLUDING, WITHOUT
LIMITATION, ANY WARRANTY OF DESIGN, MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR OTHERS THAT ARE
ALLEGED TO ARISE FROM COURSE OF DEALING OR TRADE.

9. Indemnity. To the fullest extent permitted by law, Company and Customer shall indemnify, defend and hold harmless each other from any and alt
claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real
or personal property, to the extent caused by the negligence or misconduct of their respective employees or other authorized agents in connection
with their activities within the scope of this Agreement. Neither party shall indemnify the other against claims, damages, expenses or liabilities to the
extent attributable to the acts or omissions of the other party. if the parties are both at fauit, the obligation to indemnify shall be proportionat to their
refative fault. The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any
claims based on facts or conditions that occurred prior to expiration or termination.

10. Insurance. Upon request, Company will furnish evidence of its standard insurance coverage. If Customer has requested to be named as an
additional insured under Company's insurance policy, Company will do so but only subject to Company’s manuscript additional insured endorsement
under its primary Commercial General Liability policies. In no event does Company waive any rights of subrogation.

11. Customer Breach. Each of the following events or conditions shall constitute a breach by Customer and shall give Company the right, without an
election of remedies, to terminate this Agreement, require payment prior to shipping, or suspend performance by delivery of written notice: (1) Any
faiture by Customer to pay amounts when due; or (2) any general assignment by Customer for the benefit of its creditors, or if Customer becomes
bankrupt or insolvent or takes the benefit of any statute for bankrupt or insolvent debtors, or makes or proposes to make any proposal or arrangement
with creditors, or if any steps are taken for the winding up or other termination of Customer or the liquidation of its assets, or if a trustee, receiver, or
similar person is appointed over any of the assets or interests of Customer; (3) Any representation or warranty furnished by Customer in connection
with this Agreement is false or misleading in any material respect when made; or (4) Any failure by Customer to perform or comply with any material
provision of this Agreement. Customer shall be liable to the Company for all Equipment furnished and all damages sustained by Company (including
lost profit and overhead).

12. Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT CONSEQUENTIAL, PUNITIVE, EXEMPLARY DAMAGES (INCLUDING WITHOUT LIMITATION
REFRIGERANT LOSS, BUSINESS INTERRUPTION, LOST DATA, LOST REVENUE, LOST PROFITS),OR CONTAMINANTS LIABILITIES,
EVEN IF A PARTY HAS BEEN ADVISED OF SUCH POSSIBLE DAMAGES OR IF SAME WERE REASONABLY FORESEEABLE AND
REGARDLESS OF WHETHER THE CAUSE OF ACTION IS FRAMED IN CONTRACT, NEGLIGENCE, ANY OTHER TORT, WARRANTY,
STRICT LIABILITY, OR PRODUCT LIABILITY. In no event will Company's liability in connection with the provision of products or services
or otherwise under this Agreement exceed the entire amount paid to Company by Customer under this Agreement.

13. CONTAMINANTS LIABILITY

The transmission of COVID-19 may occur in a variety of ways and circumstances, many of the aspects of which are currently not known. HVAC
systems, products, services and other offerings have not been tested for their effectiveness in reducing the spread of COVID-19, including through the
air in closed environments. IN NO EVENT WILL COMPANY BE LIABLE UNDER THIS AGREEMENT OR OTHERWISE FOR ANY
INDEMNIFICATION, ACTION, OR CLAIM, WHETHER BASED ON WARRANTY, CONTRACT, TORT OR OTHERWISE, FOR ANY BODILY
INJURY (INCLUDING DEATH), DAMAGE TO PROPERTY, OR ANY OTHER LIABILITIES, DAMAGES OR COSTS RELATED TO
CONTAMINANTS (INCLUCING THE SPREAD, TRANSMISSION, MITIGATION, ELIMINATION, OR CONTAMINATION THEREOF)
(COLLECTIVELY, “CONTAMINANTS LIABILITIES”) AND CUSTOMER HEREBY EXPRESSLY RELEASES COMPANY FROM ANY SUCH
CONTAMINANTS LIABILITIES.

14. Nuclear Liability. In the event that the Equipment sold hereunder is to be used in a nuclear facility, Customer will, prior to such use, arrange for
insurance or governmental indemnity protecting Company against all liability and hereby releases and agrees to indemnify Company and its suppliers
for any nuclear damage, including loss of use, in any manner arising out of a nuclear incident, whether alleged to be due, in whole or in part to the
negligence or otherwise of Company or its suppliers.

15. intellectual Property; Patent Indemnity. Company retains all ownership, license and other rights to all patents, trademarks, copyrights, trade
secrets and other intellectual property rights reiated to the Equipment, and, except for the right to use the Equipment sold, Customer obtains no rights
to use any such intellectual property. Company agrees to defend any suit or proceeding brought against Customer so far as such suit or proceeding is
solely based upon a claim that the use of the Equipment provided by Company constitutes infringement of any patent of the United States of America,
provided Company is promptly notified in writing and given authority, information and assistance for defense of same. Company will, at its option,
procure for Customer the right to continue to use said Equipment, or modify it so that it becomes non-infringing, or replace same with non-infringing
Equipment, or to remove said Equipment and to refund the purchase price. The foregoing will not be construed to include any Agreement by
Company to accept any liability whatsoever in respect to patents for inventions including more than the Equipment furnished hereunder, or in respect
of patents for methods and processes to be carried out with the aid of said Equipment. The provision of Equipment by Company does not convey any
license, by implication, estoppel, or otherwise, under patent claims covering combinations of said Equipment with other devices or elements. The
foregoing states the entire liability of Company with regard to patent infringement. Notwithstanding the provisions of this paragraph, Customer will hold
Company harmless against any expense or loss resulting from infringement of patents or trademarks arising from compliance with Customer's
designs or specifications or instructions.

16. Cancellation. Equipment is specially manufactured in response to orders. An order placed with and accepted by Company cannot be delayed,
canceled, suspended, or extended except with Company's written consent and upon written terms accepted by Company that will reimburse
Company for and indemnify Company against loss and provide Company with a reasonable profit for its materials, time, labor, services, use of
facilities and otherwise. Customer will be obligated to accept any Equipment shipped, tendered for deliverv or delivered by Company pursuant to the
order priorto:  agreed delay, can  ation, suspension or extension of the order. Any attempt by Custor  to unilate  y revoke, delay or suspend
acceptance for any reason whatever after it has agreed to delivery of or accepted any shipment shall constitute a breach of this Agreement For
purposes of this paragraph, acceptance occurs by any waiver of inspection, use or possession of Equipment, payment of the invoice, or any it ation
of exclusive control exercised by Customer.

17. Invoicing and Payment. Unless otherwise agreed to in writing by Company, equipment shall be invoiced to Customer upon tender of delivery
thereof to the carrier. Customer shall pay Company’s invoices within net 30 days of shipment date. Company reserves the right to add to any account
outstanding for more than 30 days a service charge equal to the lesser of the maximum allowable legal interest rate or 1.5% of the principal amount
due at the end of each month. Customer shall pay all costs (including attorneys’ fees) incurred by Company in attempting to collect amounts due and
otherwise enforcing these terms and conditions. If requested, Company will provide appropriate lien waivers upon receipt of payment. Company may
at any time decline to ship, make delivery or perform work except upon receipt of cash payment, letter of credit, or security, or upon other terms and
conditions satisfactory to Company. Customer agrees that, unless Customer makes payment in advance, Company will have a purchase money
security interest in all EQuipment to secure payment in full of all amounts due Company and its order for the Equipment, together with these terms and
conditions, form a security agreement (as defined by the UCC in the United States and as defined in the Personal Property Security Act in Canada).
Customer she" "~~~ *1¢ = °  2nt free of all taxes and enc~—"ran--- -*“-" ~~* ~~move the Equipment from its origir~' ~stallat~~ =~ g 2nd ehan
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herein attaches upon Company’s acceptance of Customer's order and on receipt of the Equipment aescrioea in tne accepted Proposal but prior to its
installation. The parties have no agreement to postpone the time for attachment unless specifically noted in writing on the accepted order Cuslomer
———— wilkhave-no rights-of set-off against any amounts, which become payable to Company under this Agreement-or-otherwise.
18. Claims. Company will consider claims for concealed shortages in shipments or rejections due to failure to conform to an order only if such claims
or rejections are made in writing within 15 days of delivery and are accompanied by the packing list and, if applicable, the reasons in detail why the
Equipment does not conform to Customer’s order. Upon receiving authorization and shipping instructions from authorized personnel of Company,
Customer may return rejected Equipment, transportation charges prepaid, for replacement. Company may charge Customer any costs resulting from
the testing, handling, and disposition of any Equipment returned by Customer which are not found by Company to be nonconforming. All Equipment
damaged during shipment and ail claims relating thereto must be made with the freight carrier in accordance with such carrier's policies and
procedures. Claims for Equipment damaged during shipment are not covered under the warranty provision stated herein.
19. Export Laws. The obligation of Company to supply Equipment under this Agreement is subject to the ability of Company to supply such items
consistent with applicable laws and regulations of the United States and other governments. Company reserves the right to refuse to enter into or
perform any order, and to cancel any order, under this Agreement if Company in its sole discretion determines that performance of the transaction to
which such order relates would violate any such applicable law or regulation. Customer will pay all handling and other similar costs from Company’s
factories including the costs of freight, insurance, export clearances, import duties and taxes. Customer will be “exporter of record” with respect to any
export from the United States of America and will perform all compliance and logistics functions in connection therewith and will aiso comply with all
applicable laws, rules and regulations. Customer understands that Company and/or the Equipment are subject to faws and regulations of the United
States of America which may require licensing or authorization for and/or prohibit export, re-export or diversion of Company’s Equipment to certain
countries, and agrees it will not knowingly assist or participate in any such diversion or other violation of applicable United States of America laws and
regulations. Customer agrees to hold harmless and indemnify Company for any damages resulting to Customer or Company from a breach of this
paragraph by Customer.
20. General. Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and enforced in
accordance with the laws of the state of New York for Equipment shipped to a U.S. location and the laws of the province to which Equipment is
shipped within Canada, without regard to its conflict of law principles that might otherwise call for the application of a different state’s or province’s law,
and not including the United Nations Convention on Contracts for the International Sale of Goods. Any action or suit arising out of or related to this
Agreement must be commenced within one year after the cause of action has accrued. To the extent the Equipment is being used at a site owned
and/or operated by any agency of the Federal Government, determination of any substantive issue of law shali be according to the Federal common
law of Government contracts as enunciated and applied by Federal judicial bodies and boards of contract appeais of the Federal Government. This
Agreement contains alt of the agreements, representations and understandings of the parties and supersedes all previous understandings,
commitments or agreements, oral or written, related to the subject matter hereof. This Agreement may not be amended, modified or terminated
except by a writing signed by the parties hereto. No documents shall be incorporated herein by reference except to the extent Companyis a  atory
thereon. If any term or condition of this Agreement is invalid, illegal or incapable of being enforced by any rule of law, all other terms and conartions of
this Agreement will nevertheless remain in full force and effect as fong as the economic or legal substance of the transaction contemplated hereby is
not affected in a manner adverse to any party hereto. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right, title
or interest herein, without the written consent of the Company. Subject to the foregoing, this Agreement shall be binding upon and inure to the benefit
of Customer’s permitted successors and assigns. This Agreement may be executed in several counterparts, each of which when executed shall be
deemed to be an original, but all together shall constitute but one and the same Agreement. A fully executed facsimile copy hereof or the several
counterparts shall suffice as an original.
21. Equal Employment Opportunity/Affirmative Action Clause. Company is a federal contractor that complies fully with Executive Order 11246,
as amended, and the applicable regulations contained in 41 C.F.R. Parts 60-1 through 60-60, 29 U.S.C. Section 793 and the applicable reg  ions
contained in 41 C.F.R. Part 60-741; and 38 U.S.C. Section 4212 and the applicable regulations contained in 41 C.F.R. Part 60-250 Executive Urder
13496 and Section 29 CFR 471, appendix A to subpart A, regarding the notice of employee rights in the United States and with Canadian Charter of
Rights and Freedoms Schedule B to the Canada Act 1982 (U.K.) 1982, c. 11 and applicable Provincial Human Rights Codes and employment law in
Canada.
22. U.S. Government Work.
The following provision applies only to direct sales by Company to the US Government. The Parties acknowledge that Equipment ordered and
delivered under this Agreement are Commercial ltems as defined under Part 12 of the Federal Acquisition Regulation (FAR). In particutar, Company
agrees to be bound only by those Federal contracting clauses that apply to “commercial” suppliers and that are contained in FAR 52.212-5(e)(1).
The following provision applies only to indirect sales by Company to the US Government. As a Commercial ltem Subcontractor, Company
accepts only the following mandatory flow down provisions: 52.219-8; 52.222-26; 52.222-35; 52.222-36; 52.222-39; 52.247-64. If the sale of the
Equipment is in connection with a U.S. Government contract, Customer certifies that it has provided and will provide current, accurate, and complete
information, representations and certifications to all govemment officials, including but not limited to the contracting officer and officials of the Small
Business Administration, on all matters related to the prime contract, including but not limited to all aspects of its ownership, eligibility, and
performance. Anything herein notwithstanding, Company will have no obligations to Customer unless and until Customer provides Company with a
true, correct and complete executed copy of the prime contract. Upon request, Customer will provide copies to Company of all requested written
communications with any government official related to the prime contract prior to or concurrent with the execution thereof, including but not limited to
any communications related to Customer's ownership, eligibility or performance of the prime contract. Customer will obtain written authorization and
approval from Company prior to providing any government official any information about Company's performance of the work that is the subject of the
Proposal or this Agreement, other than the Proposal or this Agreement.
23. Limited Waiver of Sovereign Immunity. If Customer is an Indian tribe (in the U.S.) or a First Nation or Band Council (in Canada), Customer,
whether acting in its capacity as a govemment, governmental entity, a duly organized corporate entity or otherwise, for itself and for its agents,
successors, and assigns: (1) hereby provides this limited waiver of its sovereign immunity as to any damages, claims, lawsuit, or cause of action
(herein “Action”) brought against Customer by Company and arising or alleged to arise out of the furnishing by Company of any product or service
under this Agreement, whether such Action is based in contract, tort, strict liabilit ~vil liability or any other le~~1 *~~9ry; (2) agrees that jurisdiction and
ven ‘or any such Action shall be proper and valid (a) if Customer is in the L in any state or United sourt located in the state in which
Company is performing this Agreement or (b) if Customer is in Canada, in the superior court of the province or territory in which the work was
performed, (3) expressly consents to such Action, and waives any objection to junsdiction or venue; (4) waives any requirement of exhaustion of tribal
court or administrative remedies for any Action arising out of or related to this Agreement; and (5) expressly acknowledges and agrees that Company
is not subject to the jurisdiction of Customer’s tribal court or any similar tribal forum, that Customer will not bring any action against Company in tribal
court, and that Customer will not avail itself of any ruling or direction of the tribal court permitting or directing it to suspend its payment or other
obligations under this Agreement. The individual signing on behalf of Customer warrants and represents that such individual is duly authorized to
provide this waiver and enter into this Agreement and that this Agreement constitutes the valid and legally binding obligation of Customer, enforceable
in accordance with its terms.

1-26.130-4 (1221b)
Supersedes 1-26.130-4 (1221)

rLw = runsieu 0y 1 e U.S. Inc. dba Trane /Installed by Cuicro Equipment Proposal Page 50f 6
© 2022 Trane Technoiogies  All rights reserved



Cig F e *-ith Club

. _ _ . Jc. dba Trane / Installed by Others
© 2022 Trane Technologies  All rights reserved

Equipment






CONTRACT
RFP #15-JLP-023

W H '
THIS AGREEMENT, made this - jayor = 2%%umfen . 2015, by and between
Board of Education of Harford County, acting nerein uirougn ns ouperintendein, nereafter called “Owner”
and Trane U.S. Inc., a corporation located at 10947 Golden West Drive, #100, Hunt Valley, Maryland,

hereinafter called “Contractor”.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the OWNER, the CONTRACTOR, hereby agrees with the
OWNER to commence and complete the services described as follows:

Provide comprehensive HVAC Products, Installation, Services and Related
Products and Services on a national scale in indefinite quantities on an as-needed
basis in accordance and compliance with all specifications, termns and conditions

set forth in RFP # 15-JLP-023.

Hereinafter called the Contract, this Agreement shall be for the period October 1, 2015 through
September 30, 2018 with renewal options for two additional, two-year periods. Contractor shall perform
all duties specified in RFP #15-JLP-023 as they relate to the national scope. This does not include the
North Harford Middle School Project, Pricing Project #1. All specifications, Addenda and Proposal are
made part of and collectively constitute the Contract.

IN WITNESS WHEREOF, the parties to these presents have executed this Contract in two (2)
counterparts, each of which shall be deemed an original.

Signature Board of Educat| County
‘Mu& g 0701440,
Board of Educatiun ui Harford. County Barbara P Canavan, superintel....t of Schouis
Witness
\ Q-\k ) -
Board of Educuwun-aitarford ard President
Signature ﬁﬂ N
Company Name
S o0 % S
Authori)e'd Corftractor Signature Address I
4—11 O * I . i » - o~ - .
[~ ot A Davia
C 5 Adc




Section 5 ~ Harford County Schools Purchase Agreement

MASTER PURCHASE AGREEMENT:
By and Between:
HARFORD COUNTY PUBLIC SCHOOLS, MARYLAND
102 S. Hickory Ave.
Bel Air, MD 21014
and

TRadE (.S

THIS MASTER PURCHASE AGREEMENT made and entered into thisQL’M day of
be , 2015, by and between Harford County Public Schools, Maryland (hereinafter
referred to as “School District”, “HCPS” or “District”), and
""Té_&«_] s /s, , a corporation authorized to conduct
business in the State of Maryland (hereinafter referred to as “Supplier”)

This agreement is made on behalf of Harford County Public Schools, Maryland and other
participating governmental agencies, through the U.S. Communities Government
Purchasing Alliance.

WITNESSETH:

WHEREAS, pursuant to the District, Supplier has submitted a proposal to provide a
master agreement for a National Award covering the following: HVAC products,
installation, services and related products and services in accordance with the scope,
terms and conditions of Request for Proposal, RFP 15-JLP-023, addenda, amendments,
appendices, and related correspondence. The Request for Proposal is incorporated in its
entirety and included as part of this agreement.

WHEREAS, HCPS desires to engage Supplier to perform said services; and

WL.L.REAS, HCPS and Supplier desire to state terms and conditions under which
Supplier will provide said services to Harford County Public Schools (Lead Agency) and
participating public agencies who have r«  itered with U.S. Communities.

NOW, THEREFORE, in consideration of the mutual covenal i randp
contained. cin,the; t havetoag :tc ;  ~ows:

A. Services. Supplier will provide HVYAC products, installation, services and related
products and services as detailed in the referenced RFP to HCPS, which is
attached hereto and incorporated herein as a part of this Master Purchase
Agreement.

23



. Purchase Order. Purchase order shall mean any authorized written, electronic,

telephone or fax order sent or made by HCPS pursuant hereto, including but not
limited to, written purchase orders, faxed purchase orders, and orders in such
other form and/ or mode of transmission as HCPS and Supplier may from time to
time agree including purchases made via procurement credit card.

. Term. The initial term of this Master Purchase agreement shall be three (3) years

from October 1, 2015 (or the date of HCPS Board approval) through September
30, 2018. This Master Purchasing Agreement may then be renewed by mutual
written agreement of the parties for two (2) additional, two (2) year periods.

. Compensation. HCPS agrees to pay, and Supplier agrees to accept as

compensation for the products provided pursuant to this Master Purchasing
Agreement , the following:
a. The price proposal set forth in the final RFP response and all related
Amendments

. Invoicing. Supplier agrees to invoice HCPS as deliveries are completed or charge

purchases to an authorized HCPS Visa credit card. Invoices shall be delivered to
HCPS accounts payable. Each invoice shall include- as applicable- the following
data: It  Number, Purchase Order Number, Item Description, Quantity
Purchased, Unit Price, Extended price and Delivery location. All purchase orders
will be invoiced separately. Each invoice submitted by Supplier shall be paid by
HCPS within thirty (30) days after approval. The Supplier has agreed to accept
payment via a procurement credit card (i.e. Visa, MasterCard, etc.) which is the
preferred method of payment.

. Insurance. Supplier shall maintain at its own cost and expense (and shall cause

any Subcontractor to maintain) insurance policies in form and substance
acceptable to HCPS as detailed in the Request for Proposal.

. Termination of Contract. This contract may be terminated for cause as per the

General Requirements of the RFP, Section 1, © page 7.

. Notification. Notices under this Master Purchase Agre.  :nt shall be addressed

as follows:

Jeff LaPorta, Supervisor of Purchasing
Harford County Public Schools

102 S. Hickory Avenue

Bel Air, MD 21014

24



The effective date of any notice under this Master Purchasing Agreement shall be
the date of the recipient by the addressee. The failure of either party to give notice
of default, or to strictly enforce or insist upon compliance with any of the terms or
conditions of this Master Purchase Agreement, or the granting of an extension of
time for performance shall not constitute the permanent waiver of any term or
condition of this Master Purchasing Agreement. This Master Purchasing
Agreement and each of its provisions shall remain at all times in full force effect
until modified by the parties in writing.

1. Governing Law. This contract shall be interpreted under and governed by the
laws of the State of Maryland. Disputes will be settled as per the stipulations
contained within the Request for Proposal.

J. Incorporation of Appendices. All provisions of Appendices and Amendments
are hereby incorporated herein and made a part of this Master Purchase
Agreement. In the event of any apparent conflict between any provisions set forth
in the main body of the Master Purchasing Agreement and in any provision set
forth in the Appendices and Amendments the provisions shall be interpreted, to
the extent possible, as if they do not conflict. In the event that such an
interpretation is not possible, the provisions set forth in the main body of this
Master Purchase Agreement shall control.

K. Entire Master Purchase Agreement. This Master Purchase Agreement
including the entire RFP solicitation and the Appendices attached hereto contain
all the terms and conditions agreed upon by both parties. No other understandings,
oral or otherwise, regarding the subject matter of this Master Purchasing
Agreement shall be deemed to exist or to bind any of the parties hereto. Not
contained herein shall not be binding on either party, nor of any force or effect.
Any Best and Final Offer and applicable Amendments are also included and
become part of the Master Agreement.

L. Participating Public Agencies. Supplier agrees to extend the same terms,
covenants and conditions available to HCPS under this Master Purchasing
Agreement to other government agencies (“Participating Public Agencies”) that,
in their discretion, desire to access this Master Purchasing Agreement in
accordance with all terms and conditions contained herein or attached hereto.
Each participating Public Agency will be exclusively responsible and deal directly
with Sup on ersrelatii derit  delir vy, in n,  p
in cing pa. 1t for proc 1d services in accorn with the d
conditions of this Master Purchasing Agreement. Any disputes between a
Participating Public Agency and Supplier will be resolved directly between them
in accordance with and governed by the laws of the State in which the
Participating Public agency exists.
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IN WITNESS WHEREOF, ..IE PARTIES HAVE EXCUTED THIS
AGREEMENT IN THE YEAR AND DAY AS NOTED:
HARFORD COUNTY PUBLIC SCHOOLS, MARYLAND

Supermtendent of Schools g

by \kgxml N ‘ 0

Board of (:gtlon Preside

f%, LA Yok

or of Purchasing Date

SU.. LIER:

by g/ &-13. /5~

/ Genéral Manager Date
/&C$ Spé J(’fe




REREI

| sostmsenessrsoossssmmsson soa

o ’ Sean W Bulson Fd D Supenntendent of Schonk
®

102 5. Hickory Avenue, Bel Air, Maryland 21014
HAPRqu?gCSIggLNSTY Offre 410-838-7300 » wwwhcps org « fax 410-893-2478
\-/ ora s revwe » Achwrve

RFP #15-JLP-023 RENEWAL #2
October 1, 2020 - September 30, 2022

This contract renewal is made and entered into th‘s[&?ﬂ day of August, 2019, by Harford
County Public Schools, 102 South Hickory Avenue, Bel Alr, Maryland (hereafter referred to as Owner)
and Trane, a corporation located at 800 Beaty Street, in the city of Davidson, and State of North
Carolina, (hereafter referred to as Contractor).

WHEREAS, Owner and Contractor have entered into an Agreement dated September 29, 2015
(hereafter referred to as the Contract), for the Contractor to provide comprehensive HVAC Products,
Installation, Services and Related Products and Services in accordance with RFP #15-JLP-023.

WHEREAS, the original Contract term will expire on September 30, 2020;

THEREFORE, for and in consideration of the mutual promises to @ach other, as in hereinafter set
forth, the parties hereto do mutually agree to renew the Contract as per the conditions set forth in the
original Contract, as follows:

1. Owner chooses to offer the second and final option to renew this contract for two (2) year

for the time period from October 1, 2020 through September 30, 2022.
2. Pricing structures and related pricing terms will remain the same as the original terms and

conditions.
3. All other terms, conditions and provisions of the Contract remain in effect.

4. There is no renewals remaining for this Contract.

WHEREAS, the parties hereto desire to set the terms of the renewal to writing;

IN WITNESS WHEREOF, Owner and the Contractor have executed the renewal agreement the
day and year written above.

HARF COUNTY PUBLIC SCHOOLS TRANE 7

By —_ ﬂ / Lv%vwra'

Sl;fnature Signature

Name: Bobbie Wilkerson, CPPO, CPPB Name: A card L . fu e Tien
1/ 2 —

Title: Supervisor of Pu ng Titl
Date: / / 7'/ -ﬂ/ / Date: 8/ . l




0 Barbara P Conavan. Sugerintendent of Schools
102 S. Hickory Avenue, Bel Alr, Maryland 21014
HARFORD COUNTY Office: 410-B38-7300 « wwwhceps org » tax: 410-893-2478

® PUBLIC SCHOOLS

ntplee « Propare ¢ Achieve

Purchasing Department
Bobbie Wilkerson, Supervisor of Purcha g
410-638-4083, Bobbie. Tolston-Wilkerson@hcps.org

RFP #15-JLP-023 RENEWAL #1
October 1, 2018 - September 30, 2020 )
prei (P

This contract renewal is made and entered into this & day of-March, 2018, by Harford County Public
Schools, 102 South Hickory Avenue, Bel Air, Maryland (hereafter referred to s Owner) and Trane, a corporation
located at 800 Beaty Street, in the city of Davidson, and State of North Carolina, (hereafter referred to as
Contractor).

WHEREAS, Owner and Contractor have entered into an Agreement dated September 29, 2015 (hereafter
referred to as the Contract), for the Contractor to provide comprehensive HVAC Products, Installation, Services
and Related Products and Services in accordance with RFP #15-JLP-023.

WHEREAS, the original Contract term will expire on September 30, 2018;

THEREFORE, for and In consideration of the mutual promises to each other, as in hereinafter set forth, the
parties hereto do mutually agree to renew the Contract as per the conditions set forth in the original Contract, as
follows:

1. Owner chooses to offer the first option to renew this contract for two (2) year for the time period

from October 1, 2018 through September 30, 2020.

2. Pricing structures and related pricing terms will remain the same as the original terms and conditions.

3. All other terms, conditions and provisions of the Contract remain in effect.

4. There is one additional possible renewal remaining for this Contract.

WHEREAS, the parties hereto desire to set the terms of the renewal to writing;

IN WITNESS WHEREOF, Owner and the Contractor have executed the renewal agreement the day and
year written above.

/
HARF { COUNTY PUBLIC SCHOOLS TRANE

W Ty By: %Z

Signature Signature

N  bbleWilke n |

Date:

Title: Su;;r?;o of Purchasing 5 Title: _V\ce hemiotr:  Sucks T (RaL
y ,/, o?/)/(() Date: ‘1‘/3/18






RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of one (1) 400A, 208V, 3-
Phase 4-Wire, 3-Pole Series 300 Automatic Transfer Switch in NEMA3R Enclosure
for City Hall from Gen-Co, Inc.; and authorizes procurement based on automatic
transfer switch is exempt from formal bidding per Code of Alabama 1975, Section
41-16-51(b)(7). The total cost not-to-exceed $6,005.00.

ADOPTED ON THIS 72PN DAY OF MAY, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









Gen-60..

Power Generation Professionals

Birmingham Office
(205) 508-5775

April 4, 2022

City of Fairhope

161 N. Section Street
Fairhope, Al 36532

Attn: Tim Bung

Dear Mr. Bung,
Per your request, please see below for the automatic transfer switch for the City Hall building.

City Hall

o Parts sale with start-up included: 400A, 208V, 3-Phase 4-wire, 3-pole Series 300
automatic transfer switch in NEMA3R enclosure
= Parts: $6,005.00

Total: $6,005.00
Notes and Exceptions:

o Price does not include applicable taxes.

o City of Fairhope is responsible for all mounting, conduit installation, Load carrying wire
and control wiring.

o Gen-Co inc will perform start-up and programming on the transfer switch.

o Transfer switch would ship 19-21 weeks after order is submitted and approved.

We appreciate the opportunity to provide our services. If you have any questions, please contact us at
(205) 508-5775.

Best Regards,

Gen-Co Inc.

0,@{/1 WM!

Dave Mose
Power Systems Technician
Email: dmose@gen-coinc.com
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City of Fairhope

www .cofalrhope.com

Bill To Requisition 00004522-00 FY 2022
City of Fairhope

.0. D 2 Acct No:
P.0. Drawer 4 001100-50475
Ses53oPe M Baver: clint
Stgtué: Releasad Page 1
Vend Ship To
Ggg-gg INC MAIN WAREHOUSE
3414 9TH AVE SW 555 SOUTH SECTION STREET

FAIRHOPE, AL 36532
HUNTSVILLE, AL 35805

USA
Date Vendor |Date Ship 1 T
Ordered Number |[Required |Via Terms Department
05/06/22 | 004260 | I |General Admin
LN Description / Account Qty Unit Price Net Price
001 400A, 208V THREE PHASE AUTOMATIC 1.00 6005.00000 6005.00
TRANSFER SWITCH, FOR CITY HALL EACH
1 001100-50475 6005.00

Requisition Total 6005.00

¥**¥k+ General Ledger Summary Section *****

Account Amount Remaining Budget
001100-50475 6005.00 g—GOOSC%OO
*rx4k Approval/Conversion Info *****
Activity Date Clerk Comment
Forward  05/06/22 Kimberly Creech Automatic Forward to aislinns
Queued 05/06/22 Aislinn” Stone Automatic Forward to aislinns
Authorized By: Date:
Signature

001 Shrubbery for landscape bed at Rec 1.00 210.00000 210.00

Center EACH

1 001250-50340 210.00






Sa' s and
Service =

April 20, 2022

To

Ben Patterson <ben.patterson@fairhopeal.gov>

We are pleased to provide you this quotation based on your inquiry.

Project: City of Fairhope - ATS
Quotation: Q-113833-20220420-0931

Prepared by

Paul Bordelon
504-559-1943
paul.bordelon@cummins.com

Item

De-~*iption

Qty

1

OTECC, OTEC Transfer Switch-Electronic Control: 400 AMP

OTECA400, Transfer Switch, PowerCommand, 400 Amp
Interface-Communications Network, MODBUS RTU Module
Relay-Elevator Signal

Listing-UL 1008/CSA Certification

Application-Utility to Genset

Transfer Switch Warranty-1 Year Comprehensive
Cabinet-Type 3R

Poles-3 (Solid Neutral)

Frequency-60 Hz

System-3 Phase, 3 or 4 Wire

Voitage-208 Volts AC

Genset Starting Battery-24V DC

PC40 Control

Aux Relay-Emergency Position-24 Volts DC

Aux Relay-Normal Position-24 Volts DC

Service - start up & testing

Quote value does not include any tax.

EQUIPMENT NOTES: (Exceptions and/or Clarifications)

“wos W

Price is F.O.B. factory with freight allowed to first domestic destination
The price above does not include any applicable taxes.
Unloading, installation  1{ ' are notincluded and will be the responsibility of others

There are no items included as part of this proposal, other than those specifically listed above.

CURRENT LEAD TIMES:

ATS:

20-22 Weeks

TOTAL: $ 6,490.41

Included in the above are the services of our factory authorized personnel to make the initial startup and
test of the system after installation has been completed by others. We will also instruct the owner's
personnel in the proper operation and maintenance of the system. This service is available Monday
through Friday excluding all legal holidays. One (1) trip is included for field start up.




Prc t: City of Fairho - ATS
Sales and Quotation: Q-113833-20220420-0931
Service

ACCEPTANCE

This proposal is subject to acceptance within thirty (30) days.

PROPRIETARY INFORMATION

This offer, and any subsequent communication relative to this offer, is considered to be the proprietary information of
Cummins Inc. Your acceptance of this document is sufficient to form a confidential relationship between your
organization and Cummins Inc. for the sole purpose of bid development for the above-mentioned project. Accordingly,
do not publish, use, reproduce, transmit, or disclose to others outside of your organization any information contained in
this offer without the prior written consent of Cummins Inc.

Thank you for the opportunity to submit this proposal. Should you have any questions concerning the above, or require further
information, please do not hesitate contacting us.

Please feel free to contact me if you require any additional information; or if you have any further questions or concerns that | may be of
assistance with.

Thank you for choosing Cummins.
Submitted by:

Paul Bordelon, inside Sales - Commercial Power Gensaration

paul,bordelon@cumming.com
504-559-1943

SUBMITTALS. An order for the equipment covered by this quotation will be accepted on a hold for release basis. Your order will not be
released and scheduled for production until written approval to proceed is received in our office. Such submittal approval shall
constitute acceptance of the terms and conditions of this quotation unless the parties otherwise agree in writing.

THERE ARE ADDITIONAL CONTRACT TERMS AND CONDITIONS ATTACHED TO THIS QUOTATION, INCLUDING LIMITATIONS
OF WARRANTIES AND LIABILITIES, WHICH ARE EXPRESSLY INCORPORATED HEREIN. BY ACCEPTING THIS QUOTATION,
CUSTOMER ACKNOWLEDGES THAT THE CONTRACT TERMS AND CONDITIONS HAVE BEEN READ, FULLY UNDERS XD
AND ACCEPTED.

Authorized Signature Date

Quotation: Q-113833-20220420-0931

Yo




. Project: City of Fairhope - ATS
Sales an Quotation: Q-113833-20220420-0931

_Service

Company Name

Printed Name & Title

Purchase Order No

<Rest of the page is intentionally left blank>

Quotation: Q-113833-20220420-0931




Project: City of Fairhope - ATS
Sales and jotation: Q-113833.20220420-0031

~ Service o

fTTRSALEQ™ ™7
Thase Terms end Conditions for Saie of Fuwe: 38n0ration Equnnne ., wgether with the Quote, Sales Order, andior Credt Application on the front side or altached herelo, are hereinafier referred 10 as this
“Agreement’ and shall constitute the entire agresment b ) the ct identified in the quote ("Customer”) and Cummins inc. ("Cummins’) and supersede any previous rapresentation. statements,
agreemeants or understanding (oral or written) batween the parties with respect to the subject matter of this Agreement. No prior inconsistent course of dealing, course of performance, or usage of trade, if
any. constitutes 8 wawer of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement. Ele ic transactions bety 1 Customer and Cummins will be solaly govemed by the
Terms and Conditions of this Agreement, and any terme and condrtone on Customer's website or other Internet site will be null and void and of no legal effect on Cumemins. In the event Customer delivers,
referencas, incorporates by reference, or produces any purchase order of document, any terms and conditions related thereto shall be rull and void and of no legat eflect on Cummins

SCOPE

Cummins shall supply power generation equipment and any relgted parts, materials andlor services expressly identified in this Agreement {coliectively, 'Equipmonl‘v). No additional services, pars or maieriels
ara included in s Agresmant uniess agreed upon by the parties in writing. The Quote is based upon the assumption that the Equipment will be reasonably available and is not subject o unusual market
fluctuations. In the avent of unusual andfor unanticipated price fluctustions andlor shorlage of materiais (Fluctuations”), Cummins reserves the right to adjust the estimated delivery time and/or the price to
reflect such Fluctuations Subject to the foregoing, any Quote is valid for 60 deys, and the price 18 firm provided drawings are approved end retumed within 60 days afler subm:ssion and ship date is not
extendad beyona pubhshed lead imes Any delsys may fesult i escaiation charges. A Saies Order for Equipmant 1s accapiad on hokd for release basis The Sales Order will not be releasad and schaduled
for praduction until written approval to proceed is received. A Quote is limited to plans and epecifications section set forth in the Quote. No other sections shall apply. Additional requirements for administrative
Hems may require additonal costs. The Quote does not inciude off unit wiring. off unit plumbing, offloading, rigging, inslatiation, exhaust msulation or fuel, unless otherwise stated Cummins makes no
represantation or agsurance as to the Equipmant complying with sny Buy America or Buy American laws, reguiations, or requiremenis uniess specifically provided in the Quote.

SHIPPING; DELIVERY; DELAYS

Uniess otherwise agreed in wriing by the parties, Equipment shail be delivered FOB origin, freight prepeid to first destination. For consumer and mabile products, freght will ba cherged to Customer. Unless
otheswise agreed 1o in writing by the parties, packsging mathod, shipping documents and manner, route and carmier and delivery shall be as Cummins deems appropriate. Cummins may deliver in
nstaliments A reasonable storage fee, as determined by Cummins, may be assessed if delivery of the Equipmant s delayed, deferred, or refused by Customer. Offlceding, handling, 8nd placement of
Equiment and crane services are the rasponsiility of Customer and not included uniess otherwise stated. All shipments are made within nofmail business hours, Monday through Fridey. Any delivery,
shipping, instaliation, or performance dates indicatad in this Agreement are estimated and not gueranteed, Furihar, deilvery time is subject to confirmation et time of order and will be in effect after anginesring
drawings have been approved for production Cummins shail use best efforts 1o meet estimated dates, but shall not be iiable lo customer ot any third party far any delay in delivery, shipping, instaliation. or
performance, however occasioned, including eny delays in performance thal result from Fluctuations or directly or indirectly from acts of Customer or any unforeseen event, circumstance, or condition
beyand Cummmns’ ressonable conirol including, but not limited 1o, ects of God, actions by any governmant authority, civil strde, firas, floods, windstorms, explosions, riots, natural disasters, embargos, wars,
strikes or other labor disturbances, civii commolion, terrorism, sabolags, late delivery by Cummins' suppliers, fuel or other energy shortages, or an inability to obtain necessary labor, materials, suppiies,
equipment or mamufactuning facilities .

AS A RESULT OF THE OUTBREAK OF THE DISEASE COVID-19 ARISING FROM THE NOVEL CORONAVIRUS, TEMPORARY
DELAYS IN DELIVERY, LABOUR OR SERVICES FROM CUMMINS AND ITS SUB-SUPPLIERS OR SUBCONTRACTORS MAY OCCUR.
AMONG OTHER FACTORS, CUMMINS*® DELIVERY OBLIGATIONS ARE SUBJECT TO CORRECT AND PUNCTUAL SUPPLY FROM
OUR SUB-SUPPLIERS OR SUBCONTRACTORS, AND CUMMINS RESERVES THE RIGHT TO MAKE PARTIAL DELIVERIES OR
MODIFY ITS LABOUR OR SERVICE. WHILE CUMMINS SHALL MAKE EVERY COMMERCIALLY REASONABLE EFFORT TO MEET
THE DELIVERY, SERVICE OR COMPLETION OBLIGATIONS SET FORTH HEREIN, SUCH DATES ARE SUBJECT TO CHANGE.
PAYMENT TERMS; CREDIT; RETAINAGE

Unlese otherwise agresd (o by the panties n writing and subject 1o credit approval by Cummins, payments are due thirty (30) days from the date of the invoice. If Customer does not have approved creait
with Cumenins, s solely determined by Cummins payments are due in advance or at the tme of supply of the Equipment If paymant is not received when due, In eddition to any rights Cummins may have
stiaw Cumming may charge Cusiomer eighleen percant (18%) inmerest annually on late payments, or the imum smount afk by {aw. Customer agrees to pay Cummins’ costs and expenses (including
reasonable altomeys’ feas) related to Cummins’ enforcement end coliection of unpaid invoices, or any othar enforcement of this Agreement by Cumimins Retainage is not acceptable nor binding, uniess
required by statute or accepted and confwmad in wriling by Curnmins prior to Ehipment.

TAXES; EXEMPTIONS

Uniess otherwisa stated, the Quote exciudes alt applicable iocal, state and federal sales and/or use taxes, permits and ficensing. Customar must provide a vald resale or exemplion certificate prior to
shipment of Equipment of applicable taxes will be added to the invoice.

TITLE; RISK OF LOSS

Uniess otherwise agreed in writmg by the panties litle and risk of loss for the Equipment shall pass to Customer upon deiivary of the Equipment by Cumming to freight camier or fo Customer at pickup at
Cummins' taciity

INSPECTION AND ACCEPTANCE

Customer shall inspect the Equipment upon delivery, before officading, for damage, defects, and shorlage. Any and all claims which could have been discavered by such inspection shail ba deemed
absolutely and unconditionally waived uniess nated by Customer on the bili of lading. Where Equipment is alleged to be non-conforming or defective, written notice of defact must be given to Cummins
within three (3) days from date of dalivery after which time Equipment shail be deemed accepted. Cummins shall have 8 commaercially reasonable period of ime in which to correct such non-conformity o
dafect I non-conformity or defect is not etiminated to Customer's satisfaction, Customer may reject the Equipment (but shall protact the Equipment until returned to Cummins) or allow Cummins anothar
opportunity to undertake corrective action. In the event startup of the Equipment is included in the services, ptance shall be d o have occurred upon successful starup

LIEN; SECURITY AGREEMENT

Cuslomer agrees thet Cummins relains el statulory lien nghts. To secure payment, Cusiomer grants Cummins e Purchase Money Securily Interest in the Equipment. i any porlion of the balence is due to
be paid foliowing delivery, Customer agrees 10 execute and deliver such securily agreement, finencing statements, desd of trust and such other documants as Cummine may request from time to time in
order to permit Cummins to obtain and mainiain a perfected secunty interest in the Equipment; or in the aliemative, Customer grants Cummins a power of attomey to execute and file all financing statements
and other documents needed to perfect this security interest. Cumming may rocord this Agreement, bearing Customer's signature, or copy of this Agreement in heu of & UCC-1, provided that it shall not
constitute an admisson by Cummins of the Licabrlity or non licability of the UCC nor shali the faiture Lo file this form or 8 UCC-1 in any way affect, alter, or invalidale any term, provision, obligation or
iigbility under this Agreement. The security interest shall ba superseded if Customer and Cummins entsr into a seperate security agreement for the Equipment. Prior to full baymenl of the balence due,
Equipment will be kept at Customer's location noled in this Agreament, will not be moved without prior notice to Cummins, and is subject lo inspection by Cummins &t ali reasonable times.

CANCELLATION; CHARGES

Orders placed with and eccapted by Cummins may not be cancelied except with Cummins’ prior written cansent. If Customer seeks to cancel all or & portion of an order placed pursuant to this Agreement,
and Cummns accepts such cancaliation n whole or in pan, Cust shall be d canceilation charges as foliows. (i) 10% of total order price if cancellation is raceived in Cummins’ office after
Cummins has provided submittals and priot Lo releasing equipment to bs manufactured; () 25% of total order price if canceliation is received in Cummins’ office after receipt of submital release to order
receipt of e purchase order for a generator already on ordar with the factory, of is esked to make any hardware changes 10 the equipment already on order with the factory; {iii) 50% of totat order price
cancetiaton 8 raceved in Cummins’ office 60 o fewer days before the scheduied shipping data on the order: or (iv) 100% of total order price if canceligtion is received in Cummins' office after the eguipment
nas shipped from the manufectunng plart

MANUALS
Unless otherw:se stated. electronic submitials and electronic operation and maintenance manuais will be provided, and print copies may be available upon Customer's request at an additional cost

TRAINING; START UP SERVICES; INSTALLATION

Stertup seryices, load bank tasting. and owner training are not provided uniess otherwise stated, Site starwup will be subject to the account being current andt will be performe g re summins
busingss hours. Monday to Friday. Additional charges may be added for work requested to be done outside standard business hours, on weekends, or holidays One visit it cuwwr®d turoos specified
otherwise in the Quote. A minimum of two-week prior notice is required to schedule site startups and will be subject to prior commitments and equipment end travel availability. A signed site check shaet
confirming readiness will be required. and Cummins personne! may perform an installation audit prior to the startup baing completed, Any issues identified by the instalietion audit shall be correcied at the
Customer's expense prior (0 ihe stard-up Portable load banks for site test {if offered in the Quote) are equipped with only 100 feet of cable. Additional lengths may be arranged at an exira cost. Curnming is
not responsible for any labor or matenais chargad by others associated with start-up and instalistion of Equipment, uniess previously egreed upon in writing. Supply of fuel for start-up and/or testing. fil-up
of tank after stant up, or change of oil is not included unless specified in the Quote. Al instaliation/execution work el the site mcluding, but not limited to: civil, mechanical, electrical, supply of wall thimbles
exhaust extension pipe, elbows, hangers, expansion joints, insulation and cladding materals, fuel/oilicooling system piping, air ducts, and louvers/dampars is not includsd uniess spaciied in the Quote
Wrien an enc}osure or sub-base fuei tank {or both) are supplied, tne openings provided for power ceble and fuel piping entries, commonly referrsd 1o as “stub-ups™, must be sealed at the site by others
before com ing. All appli . inspactions end/or approvals by authorities ere to be arranged by Cuslomer.

MANUFACTURER’S WARRANTY

Equipmant purchased hereuncer 1s accompanied by an express written manufacturer's wervanly (‘Warranty’) and, oxcept @s expressly provided in this Agreement. is the only warranty ofterad on the
Equipment. A copy of the Warranty is evailable upon request. While this Agresment and the Warranty are intended to be read and applied in conjunction, whers this Agreement and the Warranty conflict
the terms of the Warranty shell prevail '
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WARRANTY PROCEDURE ' A A ‘ ‘

Prior to the axpiration of the Warranty, Customer must give notice of a warrantabie failure to Cummins and deliver the defective Equipment to a Cummins iocation or othar location agmqnzod and designated
by Cummins to make the repairs during reguiar business hours. Cummins shail not be liable for towing charges, maintenance dems such as oil filters, belts, hoses, etc., communication expenses, moals,
lodging, and incidental expenses incurred by Customer or employees of Customer, “Gownlime" expenses, overtime expenses, cargo demages and any business costs and losses of revenua resulting from
a warrantable failre

LIMITATIONS ON WARRANTIES THE REMEDIES PROVIDED IN THE WARRANTY AND THIS AGREEMENT ARE THF SOLE AND
EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEN._.IT. EXCEPT
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY
DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY KIND, EXPRESS
OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS,
WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY.

The limited wamranty does not cover Equipment (allures resulting from: {a) inappropriate use relative to designated powaer rating; {b) Inappropriate use relative to application guldelines; (c)
inappropriate use of an EPA-SE application generator set relative to EPA's standerds; {d} normal wear and tear; (e} improper and/or unauthorized i liation; (f} negligence \ts, of
misusae; (g) lack of maintenance or unauthorized or improper repair; (h) P with any C ina publi guideline or policy; {i} use of improper or tami d fuels, te,
or lubricants; (j) Improper storage before and after commissioning; (k) owner's defay in making Eq lable afier notification of potential Equipment problem; (l) replacement parts
and ies not authorized by Ci ine; {m) use of battle short mode; (n) owner or operator abuse or neglect such as: ou'outlon without adequate coolant, fuel, or lubricants; over
tueling; over speeding; lack of maint: to lubricating, fueling, cooling, or air intake systems; late servicing and maintenance; improper storage, starting, warm-up, running, or shutdown
practices, or for progresaive damage resulting from a defective shutdown or warning device; or (o) damage to parts, fixtures, housings, attachments and accessory items that are not part of

the gensrating set,

INDEMNITY

Customer shalj indemnify, defend and hoid harmtess Cummins from and against any and all claims, actions, costs, expanses, dameges and liabilities, inaluding reasonable allormeys fees, brought against
of newrred by Cummns related to or arismg out of this Agreement or the Equipmant supplied under this Agreement (collectively, the "Clawms”), where such Claims were caused or contributed to by, in whoie
or in part, tha acts, omissions, fault or negligence of the Customer. Customer shali present any Claime covered by this indemnity to its Insurance carrier uniess Cumminsg directs that the defense will be
handled by Cummins' Jaga! counse! al Customer's expense

LIMITATION OF LIABILITY NOTWITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS
OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY FOR ANY INDIRECT,
INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION
DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, DAMAGE TO GOODWILL, ENHA} D
DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES
CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM CUMMINS' SUPPLY OF EQUIPMENT UNDER THIS
AGREEMENT OR THE USE OR PERFORMANCE OF EQUIPMENT SUPPLIED UNDER THIS AGREEMENT. IN NO EVENT SHALL
CUMMINS' LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON
CUSTOMER’S BEHALF UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF EQUIPMENT SUPPLIED BY CUMMINS
UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM. BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER
ACKNOWLEDGES CUSTOMER’S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED
HEREIN EVEN IF THE EXCLUSIVE REMEDY UNDER THE WARRANTY IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL
PURPOSE.

DEFAULT; REMEDIES

Customer shali be in breach and aefault . (a) any of the payments or amounts due under this Agreement are not pad, (b) Customer faiis to comply, pertorm, or makes any misrepreseniation retating to
any of the Customer’s obiigations or covenants under this Agreement, or (c) prior lo fuit payment of the bafance due, Customer ceases to do businass, becomes insolvent, makes sn assignment for the
benefil of ite creditors, appoints » receiver, commences an aclion for dissolution or liquidation, o becomes subject to bankruptcy proceedings, or the Equipment is attached, levied upon, seized under legal
process, 1s subjected to 8 lien or encumbrance. or transferred by oparation of law or otherwise to anyone other than Cummins.

Upon the occurrenca of any event of Customer's defaull, Cummuns, at its sole option and without nalice, shall have the right to exercise concurrently or separalsly any one or alt of the foliowing remedies,
which shall be cumulative ard not alternative: {8) to declare all sums due, and to become dus, under this Agreement immediately due and payable; (b) to commence legal proceedings, intiuding coliection
actions and specific performance proceedings, 1o enforce performance by Customer of any and all provisions of this Agreement, and to be awarded damages or injunctive relief for the Customer's breach;
{c) o raquire the Customer to deliver the Equipment to Cummins' branch specitied on the face of this Agreement; (d) to exercise one or more of the rights and remedies avarable to a secured parly under
applicable law and (e) to enter. withoul notice or liability or legal process, onto eny premises where the Equipment may be located, using force parmitied by law. and there to disconnect, remove and
repossess the Equipment, the Customer having waived further right lo possession after defaull. A waiver of any evert of default by Cummins shali not ba @ warver as 1o any other or subsequent defeult

CUSTOMER REPRESENTATIONS; RELIANCE

Customer i3 responsible for obtaming. 8t its cost, permits, import licenses, and other consents in relation to the Equipment, and i requested by Cummins, Customer shall make these permits, licenses, and
consents available to Cumming prior to shipment. Customer represents that it is familiar with the Equipment and understands operating instructions and egrees to parform routine M@iNteNance 56rvices.
Unt) \ne palance is paid in full, Customer shail cere for the Equipment properly, mantain it in good operating condition, repeir and appearance, and Customer shall use it safely and within its rated capacity
and only for purpose it was desgned Even if Customer's purchase of Equipment from Cummins under this Agreement is based, n whole or in pan, on specicalions, technical information, drawings, or
written or verbal advice of any type from thed parlies, Customer has sole responsibility for the accuracy, correctness end complatenass of such specifications, technica! informalion, drawings, or advice
Cummins meke no warranties or rapresentations respecting the accuracy, correctness and completeness of any spactfications, technical information, drawings, advice or other information provided by
Cumming. Cummine makes NO warranties or representations respecting the suitabilty, fitness for mtended use, compatibility, integration or installatian of any Equipment supplied under this Agresment
Customer has sole responsibility for irlended use, for ingtalletion and design end performance whers it is part of a power, propulsion, or other system. Limitation of warranties and remedies and all disclaimers
apply 1o &l such technical information, drawings. or advice. Customer acknowtedges and agrees by accepting delvery of the Equipment that the Equipment purchased is of the size, design, capacity end
manufaciure selected by the Customer and that Cuslomer has relied solsly on its own judgment in selecting the Equipment.

CONFIDENTIALITY

Each party shall keep confidential any information received from the other that 1s not generally known to the public and at the timae of disclosurs, would reasonably be understood by the receiving party to
be proprietary or confidentiel, whether disclosed in oral, written, visual, electronic, or other form. and which the raceiving party {(or agents) learms in connection with this Agreement including, but nat timpad
to: (a) business pians, strategies, sales, projects end analyses: (b} financial information, pricing. end fee structures, (c) business processses, methods, and models, {d) employee and supplier i tian;
18} specifications end (1} the terms and condilions of this Agresment. Each party shall take necessary steps to ensure compliance with this pravision by its employees and agents

GOVERNING LAW AND JURISDICTION

This Agreement ang ali matters arising hersuncer shall be governed by and const n accordance with the laws of the ' 1 of indien ut giving effect 1o any choice or conflict of taw provision The
perles agree that the courts of the State of indiana shall have exclusive jurisdictio:, .. -8ttie eny dispute or clalm arising i, w.a-nection with s Agreement

INSURANCE

Upon Customer’s request, Cummins will provide to Custoner a Centificate of Insurance evidencing Cummins’ relavant insurence coverage.

ASSIGNMENT

Thus Agreement shall be binding on the perties and their succassors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins.
INTELLECTUAL PROPERTY

Any intellectual property rights craatad by either party, whather ndependently of jointly, in the course of the performance of this Agreement or othgrwise related to Cumming pre-existing intellectuai property
of subject matter related thareto, shail be Ct 18" proparty Ci agrees lo assign, end does hereby assign, all right, title, and interest to such intakiectual property to Cummins Any Cummins pre-

eustng intellectual proparty shell remain Cumming’ property. Nothing in this Agreement sheli be deemed to have given Customer a bicence or any other fights to use 2ny of the intellectual property ngnts of
Cummins

MISCELLANEOUS

Cummins shail be an indspandent contraclor under this Agresement All notices under this Agresment shall be in writing and be delivered personally, mailed via first class certified or registerad mail, or sent
by & nationally recognized express courier service to the addressos set forth in this Agreement. No amandment of this Agreement shall be valia uniess it is wriling and signed by the parties hereto. Failure
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of either party lo require performance by the other party of any provision hereof shall in no way affect the right to require such performance &t any time thereafter, nor shall the wawer by & party of a breach
of any of the provisions hereof constiiute a waiver of any succesding breach. Any provision of this Agreement that 1s invalid or unanforceable shall not affect the vahidity or enforceability of the remaining
terms hereol. These terms are exciusive and constitute entire egreement Customer acknowledges that the provisions were freely negotiated and bargained for and Customer has agreed o purchase of
the Equipment pursuant to these terms and conditions. Acceptance of this Agreement is sxpréssly conditioned on Customer's assent to all such terms and conditions. Neither party has relisd on any
statement, reprasentation, agreement, understanding, o promise mede by the other except as expressly set out in this Agreemant. in the event of a contlict in the terms of this Agreement with any Customer
tarms or conditions or agreement (whather referenced in an order submitted by Customer as the tarms that govem the purchase of the Equipment or otherwise) or any terms set forth in any other
docurmentation of Customer with respect to the Equipment, the terms of this Agreement shall govern. Cummina may incur additional charges which wil! be passed on to the Customer, as applicabie

COMPLIANCE

Customer shatl comply with ail lsws applicabis 10 its activittes under this Agreement, ncluding, without limitation, any end all applicabie fedaral, state, and local anti-bribery, ervironmental, health, and safety
Iaws and regutations then in eftect. Customar acknowledges that the Equipment, and any related technology thet are sold or otherwise provided hereunder may be subject to export and other trade controls
restricting tha sale, exporl, re-export and/or transfer, directly or indirectly, of such Equipment or technology to certamn countries or partias, including, but not limited to, licensing requirements under appiicable
taws and reguiations of the United Statas, the United Kingdom and other jurisdictions. It is the ntention of Cummins to comply with thess laws, rules, and reguiations Any other provision of this Agreement
{o the contrary notwithstanding, Customer shall comply wilh all such spplicable all laws relating 1o the cross-border movement of goods cr technology, and all related orders in affect fram time to lime, snd
equivalent measures Cugtomer shall act as the importer of record with respect to the Equipment end shall not resell, expori, re-export, distribute, transfer, or dispose of the EqQuipment or reiated technology.
directly or indwectly, without first obtaining all necessary written permits, consents, and authorizations and completing such formalities as may be raquired under such laws, rules, and reguiations. In addition,
Cummins has in place policies not to distribute its products for use in certain countries bassd on applicable laws and regulations including but not limited to UN, U.S., UK, and European Union regulations
Customer undertakes to perform its obligations under this Agreement with due regard to these palicies. Strict compfiance with this provision and all laws of the teritory pertaining to the importation,
distnoution, sales, promolion and marketing of the Equipment is a materia! consideration for Cummins entering into this Agresment with Customer and continuing this Agreement for its term. Customer
represents and warrants that it has not and shall not, directly or through any intermediary, pay, give, promisa to give or offer to give enything of value to a government official or representative, a poiitical
pany official, a candhdate for political office, an officer or employee of @ public intemational organization or eny olher person, individual or enlity at the suggestion, request or direction or for the banelit of
any of the sbova-described persons and entitees for the purposes of inducing such person lo use his influence to assist Cummins in obtaining or rataining business of 1o banefil Cummins o any other psrson
n any way, 8nd will not otherwise breach any appiicable laws relating to anti-bribery. Any faiiure by Customer to comply with these provisions will constitute a default giving Cummins the fight to immediate
termination of this Agreement and/or (he right to elect not to recognize the warranties associated with the Equipment. Customer ehail accept full responsibility for eny and all civil or criminal liabilities and
costs arising from any breaches of those laws and regulations and will defend, indemnify, end hols Cummins harmiess from and against any and all ines, penaities, ciaim, damages, liabilities, judgments,
costs, fees, and expenses incurred by Cummins or its affilietes as a result of Customer’s breach.

To the extent applicable, this contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a)
and 60-741.5(a). These regulations prohibit discrimination against qualified individuals based on their status as protected
veterans or individuals with disabilities and prohibit discrimination against all individuals based on their race, color, religion,
sex, sexual orientation, gender identity or national origin. Moreover, these regulations require that covered prime contractors
and subcontractors take affirmative action to employ and advance in employment individuals without regard to race, color,
religion, sex, sexual orientation, gender identity, national origin, protected veteran status or disability. The employee notice
requirements set forth in 29 CFR Part 471, Appendix A to Subpart A, are hereby incorporated by reference into this contract.

u Check if this Agreement pertains to government work or facilities
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the repairs to the Elgin Whirlwind Street
Sweeper for the Public Works Department; the repairs will be provided by Sansom
Equipment Company a sole source provider of equipment, parts, and service for the
Elgin Whirlwind Street Sweeper in the State of Alabama; and therefore does not have
to be let out for bid. The total cost not-to-exceed $8,751.52.

ADOPTED ON THIS 23RD DAY OF MAY, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









2800 Powell Avenue South
Birmingham, AL 35233
(800) 501-0757

3196 US Highway 231 North
Shelbyville, TN 37160
(615) 696-7066

1
SANSOM

dpmant Colupnay

2025 West |-65 Service R | North
Mot AL 36616

(80u) 435-3044

2601 South Stone Mountain Lithonia Road
Stonecrest, GA 30058
(706) 685-6900

Branch
Ship To: IN STORE PICKUP 02 - MOBILE
Date "Time rage
05/09/2022 17-17:45 (0) 1
Account No *hone ivo Est No 02
FAIRF""1 | 2519288003 001803
Ship Via Purchase Order
Invoice To: CITY OF FAIRHOPE NEED PO#
P.O. BOX 429 Tax ID No
FAIRHOPE AL 36533
Salesperson
HMC
Attention: BILLY BURTNETT QUOTE EXk.xY DATE: 06/08/2022
SERVICE ESTIMATE - NOT AN INVOICE
Stock #: 8485 WHIRLWIND MV MS #: Mv41242
Make: MI Model: WHIRLWIND
Is to have the following work done
replace fluid coupler
Part# Description oty Price Amount
0710224 WHIRLWIND-MV CO 1 5396.60 5396.60
WHIRLWIND-MV COUPLER KIT
1120193 BELT-AX PROFILE 2 15.53 31.06
BELT-AX PROFILE 49
1126730 BELT-5 BAND EPD 1 271.45 271.45
BELT-5 BAND EPDM 5VX 71
47578D-30 FLUID CPLG OIL, 1 477.41 477 .41
FLUID CPLG OIL,2.5 GAL
FRT FREIGHT 1 50.00 50.00
MISCELLANEOUS CHARGES: Description Price Amount
SHOP SUPPLIES 25.00 25.00
Parts: 6226.52
Labor: 2500.00
Miscellaneous: 25.00
Authorization: _ TOTAL: 8751.52
Check us out online at: www.secequip.com
® O @ sa nEquipmentCompany | ® @ iecequipment Thank | 1For Yot Bt
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March 30, 2022

Billy Burnette
City of Fairhope

Mr. Burnette,

Thank you and everyone involved within the DOT for the interest in our Elgin Street Sweepers.
Sansom Equipment Company is the sole source provider for Elgin equipment, parts, and
service in the state of Alabama. Sansom Equipment Company is the only factory authorized
sales and service center for Elgin products, parts and service in the state.

This statement is submitted on behalf of Federal Signal Corporation, Elgin Sweepers, and
Sansom Equipment Company. If you have any questions or concerns regarding this matter,
please do not hesitate to call me.

Sincerely,

e, .

Bob Sangalli

Regional Sales Manager
Federal Signal Corporation
(847) 778-8135

kka-«g-‘all:ﬂ?\tn,.—..l.com

VACTOR’ Elf5iN

1621 South lllinois Street Streator, lllinois 61364 (815) 672-3171 Phone (815) 672-2779 Fax







RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

[1] That the City of Fairhope did request and receive RFQs to procure an Annual
Contract for Dumpster Service for Screenings at the Wastewater Treatment Plant to
include service three (3) times per week.

[2] At the appointed time and place, RFQs were received and tabulated as follows:

Please see RFQs Tabulation
Annual Contract for Dumpster Service
for Screenings at Wastewater Treatment Plant

[3] After evaluating the RFQs with required specifications, BCC Waste Solutions is
now awarded the RFQ for the Annual Contract for Dumpster Service for Screenings
at the Wastewater Treatment Plant for one (1) year, with up to two (2) yearly
renewals, for a total cost not-to-exceed $10,900.00.

ADOPTED ON THIS *?™™ DAY OF MAY, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk















~ WASTE SOLUTIONS

251-239-5509

Collection Service Agreement
Terms & Conditions

1. SERVICES RENDERED; WASTE MATERIALS. Customer grants to Company the exclusive
right to provide equipment and services to collect and dispose of and/or recycle all of
Customer’s non-hazardous Waste Material. Customer represents and warrants that the
materials to be collected under this Agreement shall be only “Waste Materials” as defined
herein. For purposes of this Agreement, “Waste Materials” means all non-hazardous
putrescible and non-putrescible solid waste and recyclable materials generated by Customer
or at Custorner’s Service Address. Waste Materials includes Special Waste, such as
industrial process wastes, asbestos containing material, petroleum contaminated soils,
treated/de-characterized wastes, and demolition debris, provided that Customer has
completed a Waste Profile for such Special Waste which has been approved by Company in
writing. Waste Materials specifically excludes, and Customer agrees not to deposit or
permit the deposit for collection of, any radioactive, volatile, corrosive, flammable,
explosive, biomedical, infectious, bio-hazardous,, regulated medical or hazardous waste,
toxic substance or material, as defined by, characterized or listed under applicable federal,
state, or local laws or regulators, or Special Waste not approved in writing by Company
{collectively, “Excluded Materials”). Title to and liability for Excluded Materiai shall remain
with Customer at all times.

LOADING RESTRICTIONS. Container must adhere to recommended safety precautions
when loading container. This includes, but is not limited to weight restrictions, capacity
limits, and material restrictions as stated above. Materials must be loaded into the
container in order to be removed. Service will not be rendered until these requirements are
met.

3. SERVICES GUARANTY. If the Company fails to perform the services described within five
business days of its receipt of written demand from Customer (See Section 10), Customer
may terminate this Agreement with the payment of all monies due through the termination
date.

4. CHARGES; PAYMENTS; ADJUSTMENTS. Upon receipt of the invoice, Customer shall pay
for the services and/or equipment {including repair and maintenance) furnished by
Company in accordance with the charges on the reverse side, or as adjusted over the term
of the contract as noted herein. Company reserves the right to charge a late fee no greater
that that allowed by law on balances not paid within thirty (30) days of the date of the
invoice. Company may increase the charges: to address any increase in or recoup ail or any
portion of fuel or environmental compliance costs: to address any change in the
composition of the Waste Materials or increased in the average weight per container of
Waste Materials: to address increased costs due to uncontrollable circumstances, including,
without limitation, changes in local, state or federal laws or regulation, imposition of taxes,
fees or surcharges or acts of God such as floods, fires, hurricanes, natural disasters, etc.
Company may also increase the charges to reflect increased in disposal and/or
transportation costs and increased in the Consumer Price index for the municipal or regional
area in which the Service Address is located. Increases in charges for reason other than as
provided above require the consent of Customer, which may be received verbally, in writing,
by payment of the invoice or by the actions and practices of the parties. Company reserves
the right to charge an additional fee if the following additional services are provided to
Customer: Enclosure Charge, Services on High Demand Days, Pull/Push Out Services,
Container Relocation Fee, or Seasonal Restart Fee. Company reserves the right to charge a
fee no greater than that allowed by law on all Customer checks returned for insufficient
funds.

S. CHANGES. Changes in level of service, schedule of charges, type or amount of equipment
may be agreed to orally or in writing, by the parties. Oral char hall be evidenced by the
actions and practices of the parties. If customer changes its service address during the term
of this Agreement, this Agreement shall remain valid and enforceabie with respect to
services rendered at Customer’s new service location if such location is within Company's
service

6. EQUIPMENT, AC . All equipment furnished by Company shall remain on the property
of Company; however, Customer shalt have care, custody and control of the equipment and
shall bear responsibility and liability for all loss or damage to the equipment and to its
contents while at Customer’s location. Customer shall not overload, move or alter the
equipment and shal! use the equipment only for its intended purpose. At the termination of
this Agreement, Customer shall return the equipment to Company in the condition in which
it was provided, normal wear and tear excepted. Customer shall provide unobstructed
access to the equipment on the scheduled collection day. Customer shall pay, if charged by
Company, and additional fee for any service modifications ceused by or resulting from
Customer’s failure to provided access.

Date:

Customer Signature:
1t Name:

Company shall not be responsible for any damage to Customer’s property, including
pavement, subsurface, curbing, resulting from Company’s provision of services
hereunder. Customer warrants that Customer’s right of way is sufficient to bear the
weight of Company’s equipment and vehicles.

7. LIQUIDATED DAMAGES. In the event Customer terminates this Agreement prior to the
expiration of any term for any reason other than a default by Company, or in the event
Company terminates this Agreement for Customers default, Customer shail pay the
following liquidated damages in addition to the Company’s legal fees: 1}if the remaining
Initial Term under this Agreement is six or more months, Customer shall pay its most
recent monthly charges multiplied by six; 2) if the remaining Initial Term under this
Agreement is less than six months, Customer shalt pay its most recent monthly charges
multiplied by the number of months remaining in the Term; 3) if the remaining Renewal
Term under this Agreement is three or more months, Customer shall pay its most recent
monthly charges multiplied by three; or 4) if the remaining Renewal Term under this
Agreement is less that three months, Customer shall pay its most recent monthly charges
multiplied by the number of months remaining in the Renewal Term. Customer
acknowledges that the actual damage to Company in the event of termination is difficult
to fix or prove, and the foregoing liquidated damages amount is reasonable and
commensurate with the anticipated loss to Company resulting from such termination and
is an agreed upon fee and is not imposed as a penalty. Company shall not be iiable under
any circumstances for any special, incidental or consequential damages arising out of or
in connection with performance of this Agreement. Customer shall pay liquidated
damages of $100 for every customer waste tire that is found at the disposal facility.

8. INDEMNITY. The Company agrees to indemnify, defend and save Customer harmless
from and against any and all fiability which Customer may be responsible for or pay out
as a result of bodily injuries (including death), property damage, or any violation or
alleged violation of law, to the extent caused by any negligent act, negligent omission or
willful misconduct of the Company or its employees, which occurs (1) during the
collection or transportation of Customer’s Waste Materials, or (2) as a result of the
disposal of Customer’s Waste Material’s, after the date of this Agreement, in a facility
owned by a subsidiary of Baldwin Container Company provided that the Company's
indemnification obligations will not apply to occurrences involving Excluded Materials.

Customer agrees to indemnify, defend and save the Company harmless from and against
any and all liability which the Company may be responsible for or pay out as a resuit of
bodily injuries {including death), property damage, or any violation or alleged violation of
law to the extent caused by Customer’s breach of the Agreement or by a negligent act,
negligent omission or willful misconduct of the Customer or its employees, agent or
contractors in the performance of the Agreement or Customer’s use, operation or
possession of any equipment furnished by the Company. Neither party shall be liable to
the other for consequential, incidental or punitive damages arising out of the
performance of this Agreement.

9. RIGHT OF FIRST REFUSAL. Customer grants to Company a right of first refusal to match
any offer relating to services similar to those provided hereunder which Customer
receives {(or intends to make) upon termination of this Agreement for any reason and
Customer shall give Company prompt written notice of any such offer and a reasonable
opportunity to respond to it. Additionally, if Customer desires to recycle, Company had
the right of first refusal.

10. MISCELLANEOUS. (a) Except for the obligation to make payments hereun neither
party shall be in default for its failure to perform or delay in performance causea by
events or significant threats of events beyond its reasonable control, whether or not
foreseeable, including, but not limited to, strikes, fabor trouble, riots, imposition of laws
or governmental orders, fires, acts of war or terrorism, acts of God, and the inability to
obtain equipment; and the affected party shall be excised from performance during the
occurrence of such events: (b) This Agreement shall be binding on and shall inure to the
benefit of the parties hereto and their respective successors and assigns: (c) This
Agreement represents the entire agreement between the parties and supersedes any
and all other agreement, whether written or oral, that may exist between the parties: (d)
This Agreement shall be construed in accordance with the law of the state in which the
services are provided; and (e) All written notification to Company required by this
Agreement shall be by Certified Mail, Return Receipt Requested. If any provision of this
Agreement is declared invalid or unenforceable, then such provision shali be severed
from and shall not affect the remainder of the Agreement: however, the parties shall
amend this Agreement to give effect, to the maximum extend allowed, to the intent and
meaning of the severed provision. In the event the Company successfuily enforces its
rights against Customer hereunder, the Customer shall be required to pay the Company’s
attorneys’ fees and court costs.
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Ciint Staadham
CITY OF FAIRHOPE WASTE WATER T
300 N Church St

Fairhope, AL38533

Quole: A228227483

CITY OF FAIRHOPE WASTE WATER T:

Below is our of services, ized for your busi needs identified during our discussions. If you ever naed
additional services, of just need an extra pickup, please give us a call at 800-752-4082. it's that easy,

SMALL CONTAINERS

Prica Adjustment

Equipment Qty/Type/Size: 4 - 2.0 yard Containers Basa Rate: $1,000.00 per month
Frequency: Jtweek

Matgrial Type: Solid Waste

Small Container Base . ___
Total Fuel/ Environmantal Recovery Feas** $376.83

Fea™

Total Amount

Krystal Singleton
Republic Servicas

* The Totel Estimated Amount is mensly an esomate of your Iypics! imonihly involcs 8mouN! WAGLE OnNe~lime aart-vp chasges (8.g., delvery). Rt dows nol include eny anpicatiy
taxes o loca! 06a, wiich would be addionsl Charpes an yOur invasce.

~ FRE, ERF & ADMIN: The Fus{ Recovery Fee (FRF] s & variabie Charge thal changes monthly. For. on on the FRS, Envi Recovery Fee (ERF) end
Adminisirative Fee, pleasa visk the links svaiable on the Bill Pay page of our websts. www.repubicesrvices.com. The proposed retes above are veild for 60 deys. Thia propowsl
& nol 3 contrect or sgreement of an offar o anier info & contrect or spreement. The purpose of this propoast it 0 eet Krth the proposed framewoark of sarvice offeringa snd maies
and fees for those offerings. Any trensaction based upon thiz propossl is sutyect to and condisaned upon the sxeculion by bolh perties of Repubic Services’ Customer Service
Agrsement.







TERMS AND CONDITIONS

AGREEMENT. This Customer Servicc Agreement consists of the service details sbove, inctudiag the Comiments ("Scrvice Details®), and these Tams and Conditions {logether, the *Agreement”™). If Customer’s Site is kocaied within a franchiscd scrvice arce
and the Torms and Conditions in this Agrecment conflict with Uhe spplicable franchise agreoment with reapect fo the Services covered by such frunchise agrecment, the terms s condifions in the franchise sgrecment shall contruf.

TERM (SCHEDULED AND ON-CALL SERVICES). FOR ALL SCHEDULED AND ON-CALL SERVICES, THE INITIAL TERM OF THIS AGREEMENT SHALL BEGIN ON THE DATE WHEN SERVICE COMMENCES AND CONTINUE FOR 12
MONTHS. UNLESS OTHERWISE SPECIFIED, TH!S AGREEMENT SHALL AUTOMATICALLY AND SUCCESSIVELY RENEW FOR 12 MONTH UNLESS EITHER PARTY GIVES WRITTEN NOTICE OF TERMINATION TO THE OTHER AT
LEAST 60 DAYS, BUT NOT MORF. THAN 180 DAYS. BEFORE THE END OF THE THEN-CURRENT TEl

TERM (TEMPORARY SERVICES). FOR ALL TEMPORARY SERVICES, THE TERM SHALL BEGIN ON THE EFFECTIVE DATE . JONTINUE THROUGH THE FINAL LIFT OF THE TEMPORARY CONTAINER(S).

WASTF. DEFINITIONS. "Wlnc Maml" mcans alt non-hszardous sofid waste and Recyclable Materis). W-m Mnlzml excludes all radionctive, volatile, fl bl i plosi gulated medical, infectious, b i ioh poll
or material, each a9 defined by, characierized o listed under ly, "Excluded Waste™), *] ble Matcrisl® is material that Company determines cam be recycled such as alumimem,
used bemp contaioers, cm:burd (rn-z of wax), fearous metal cans, mixed office paper. newspaper, snd plum com .

SCOI’EOFSEI!\’KF&CmguncloCmnplny!bcaclnweng)nmcdbn.nddmomeqckﬂloan!mn’szMmmlw-xhednlednndlutunpu:ryhm-mfmhmlhc&m&mkf&uvm) debmpmyg\:an
furnish such Scrvices in federal, state, or locat laws or regulations (“Applicable Laws™). Customer ropretents and wairants that sl marcrisl to be collected under this Agrecmem shall be only aceepiable Waste

Material. (.\mm-g;eumtmdcpwn apsmndxdepnuh:dlmmafmy&chdqumTuhhmdhnbulnyferrmyl:xdudedWmed\nllmnmwﬂhCumermdMnmump:ssmCompmy Company shall acquire title to conforming
Waste Matcrials when they are collected or seccived by Company.

PAYMENT AND CHARGES. Customer shall pay Company all ratcs, feen. taxes and other amounts payabic under this Agreement for the Services ("Charges™) within 20 days after the date of Company’s mwuice. Any invoiced amounts not reccived by their
dlxdu:mmh;mwahn:mylmm:-.udmypaynmmmfm insufficicas funds is subject to an insufficicnt funds fee, both in an amount at Company's discretion up to the maximum amount allowed by Applicable Law. Custorticr acknowicdges that
sny late or insufficient funds fees charged by Company are not to be comsidered a peualty or interest but arc & reasonable charge for laie or insufficient paymeats. If indicated in the Service Dewils, Customer shall pay sdminimmative fees (*ADMIN®), fuc)
recovery fees (“FRF") envisonmental recoveTy fecs ("ERF") &d & rexycling processing charge ("RPCT) in the amountt shown on each of Company’s invoices, which fees Company may dnnge from time to time by ihavnng amount on Customer's invoice
(additions! information regarding these focs is available on the 'Undcnundqng Our Focs” page ofCumm)'s wibsite, orww.republiciervices.com). ADMIN. FRF and ERF are not associated with any explicit cost (o service Custamer’s account bt are derigned
10 help Company recover certuim costs nd .dnzvn an P margin. [ applicable, Company mxy impose additional Clurgs olits wmdmu raics for extra service, extm yards, minimom 1ifi, contamination, service stterns amd coatniner
delivery, rek removal and it mnmllslcdmd\es«weebmuh Il‘Comp-n becomes Customer and/or Customer makes any lale payment, Compen; ynuyrcqulre(‘uslmlnp-yl
dtpoulm-nlmounlqull 1o two months’ Ch-:nmden}nsmnhlh-mdby Applicable Law. The rates set forth |nlheServneeD¢nlIsdnno| include taxes or franchise and/or focal fees, which shall be sepurately itemized on Customer’s invoice where
applicable

ADJUSTMENTS TG CHARGES. i incd in the Service Detsils, Company may, from time to time by nolice to Customer (on its invoice), add 8 surcharge, fee or increase any Charges provided in thia Agreement o account
for: (l)lmltdemmd\:hmllabhummlm but not lhnited h.d-ngumAwhcabk Laws, imposition of txes, faxormmes.ormofﬁodsmh-s fires, weather. discase, strkes or terrorisme (b) mereased disposal or

costs: (€) i costs; {d) cosis or fees duc to the inclusion of (e} value of fabl Mm-ulcxdnngqmmﬁnymﬁmw(nmmwmmlmaﬂam
lhouhsledmtJnSa-vuuDduls subjedmmyCamulsmnnSm Detils, Company may, ﬁ-mnumewum:bymtmloCm(onmmvom) increase any Charges provided in this Agrecroent to achicve or maintain en scceptable operating margn
as d in C 's 3ol Company may also increase Charges for any other reason with Customer’s consens, which may be cvidenced verbalfy, mum.mg.nrbydnpmvu’mmsmdpnam

SERVICE CHANGES. The parties may change the type, size or amount of equipment, the type or frequency of Scrvice, and correspondingly the Charges by mutia] sgreement, which may be evidenced verbally. in writing, by paymem of the invoice, or by the
parties’ actiony sad practices. in the event there sre changes t Services and/or Charges, or Customer changes its Site Location within the srea im which Company provides collection and disposal (or processing) services. the parties agree that this Agreement
shall continue in full force and effect as 50 sdjusted.

RESPONSIBILITY FOR EQUIPMENT; ACCESS. Any equipment furnished by Cowpany shall remain Company’s property. Customer shall be lisble for sl loss or damage 10 such equipment (except for normal wear and tear and for loss or demage
mh'gﬁun(‘ompmfsbmdlmgofmeewm) Customer shall use the equipment oaty for its proper and intended purpase and shall mot overload (by weight or volame), move, or aller the equipment. If a Company container is moved from Customer's
Site Location by anyone other than Cawany,ommmmeanmyszsowmovdmuha.whichum-snusoubleslmcomved-mgeCmymll incur from the unauthorized moving of its container. After the Initial Term,
Compeny may mcrease the fee for the ized moving of is s Customer shalt provide safe. unob: 8ccess 10 the equil k ion day. Company may charge an sdditional fee for any

service required by Cusiomer’s failure to provide aceess. Company sh-llnolbercspcnnble for any damages. lomnomdsplmmemdnmgmﬁnesmulnngfmmC«npmy providing service st Customer’s Site Location.

INDEMNIFSCATION. COMPANY SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS CUSTOMER FROM AND AGAINST ANY LOSSES TO THE EXTENT ARISING FROM (A) COMPANY'S BREACH OF THIS AGREEMENT;
OR (B) COMPANY'S NEGLIGENCE OR WILLFUL MISCONDUCT. THE OBLICATSONS SET FORTH IN THIS SECTION SHALL SURVIVE THE EXPIRATION AND/OR TERMINATION OF THIS ACREEMENT, CUSTOMER
SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS TO THE FULLEST EXTENT PERMITTED BY LAW COMPANY, ITS PARENT, AND CORPORATE AFFILIATES FROM AND AGAINST ANY AND ALL CLAIMS, DAMAGES,
SUITS. PENALTIES, FINES, REMEDIATION COSTS, AND LIABILITIES (INCLUDING COURT COSTS AND REASONASBLE ATTORNEYS' FEES) (COLLECTIVELY, "LOSSES") ARISING FROM (A) CUSTOMER'S BREACH OF
THIS AGREEMENT; (B) CUSTOMER'S NEGLIGENCE OR WILLFUL MISCONDUCT; (C) EXCLUDED WASTE CONTAINED IN CUSTOMER'S WASTE MATERIAL: AND (D) CUSTOMER'S USE. OPERATION, OR POSSESSION OF
COMPANY'S EQUIPMENT.

SUSPENSION; TERMINATION. If ary amount due from Customer i oot peid within 60 days afier the date of Company's mveice, Comparry nmy, without notice and without insting this A suspend coll and di ng of Waste Mateeia!
until Castomer has paid such smount to Company. If Comymny suspends service, Customer shall pay Company a service internuption fee in #n amount dc(ummed by Company in its discretion up (o the maximum amount aliowed by Apphuble Law. Bither
party may terminsic this Agrecment upnn 30 dxys prior written potice to the other party i the ather party breaches 2 matetial obligation of the Ags payment) and fails 1o cure such bresch within 10 days after receiving written natice of the
breach. Company may inate this A for s upon 30 days prior written notice to Customer.

LIQUIDATED DAMAGEX If Customer i this A

before its cxpiration for any rcason other than Company's breach (or if Company i this Agt duc 10 O 's pay ). Customer shall pay Company an amount cqual
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10 the average Charges from Custarner's (ast 6 ifvoices multiplied by the icsscr of (a) six months or (b) the mumber of momths remaining in the Teem. Customer ackriowiedges that in the event of such & tormination, sciil damages o Company would be
uncertaio and difficuft to sscertain, such amount is the best, reasonabic and objective estimate of the actual damages fo Company, such amount docs not constitute & penalty, snd such smount is reasonable under the circumstances. Any amount payable under this
paragraph shall be in addition o amounts already owing under this Agreement.

RIGHT OF FIRST REFUSAL. Customer agrees to notify Compagy in writing of any offer that Customer reccives from any thisd party relating to the provision of any permanent or terpocary collection, disposal or recycling services during any term of this
Agreement (*Offes™) and agrees to give Company the right of first refusal ind reasonable oppartunity 1 match such Offer prior to scceptance.

COMMUNICATIONS. To ensure timely and accurale receipt of ications, al} icati "ompany ding this and/ov the Services must come directly from Customer. Costorner acknowledges that Company will not scoept any
cornmunications from mry third parties acting as the Custoiner’s agent or represenative {zbrent proof of mnduul recessity as reasonably determined by Company). All written notices & Company permining fo this Agrocroent shall be ser prepaid certified or
overnight mail. retum reccipt requested, and miwt be ceceived by Company. Any notice reiated to this Agreement will be deemed effective no less than 60 days from the certified mail retum receipt date.

DISPUTE RESOLUTION-ARBITRATION; CLASS ACTION WAIVER. (a) Except for Excluded Claims (defmed beiow), Cuxtomer and Corwly agree that any and all existing ot futare controversy or claim betwoen them arising out afot relaied lo this
scttied the

Ayer_mcnl.‘f:d\:rbucdmeonma..hwornqmyulllegmgmyothﬂcplﬂwywmnngpmxw in connoction with, or after the termination of this Agrecment, shall be by

with jts C S Ruluvnmlmglclmllii)lndgnnuanhe-wmimdcmdbyﬂ!lhumm-ybcanuedmmymhhmpudmlhmfm)oumwmmwmummumm whet.hcrm
arbitration or otherwisc, may Customer bring any claim against Company, or allow any chim that Customer rmay have sgainst Company o muui.npmoh:hssamm,m- d or ve basis or with claims
brought by, or on behalf of. any othcr entity or person, including other customers of Couvanyonuwmoreupwnumlnus(:)ﬁc'" ing claims Claims™ M“Mn}bjmmmhﬂ\ngubnnnm'mmhnpny‘s
claims againsi the other in comnection with bodily mjury or real property damage: (i) clams for indemaity pursuant to the Socuon of this A and (iii) Company's claitna against Customer for collection or payment of Charges, damages
(liquidated or otherwise), or any other amounts duc or pryablc to Company by Customer ander this Agreement.
MISCELLANEQUS. (a) This Agreement shall be governed by and construcd in accordance with the intcrnal laws of the Statc where the Services are provided, without giving cffect to any conflict of law provision. (b) This Agr the entire

sgrecment between the partics and mpersedes afl arlyeemmuwhemwnnmorvcmLthlmyumhelwmnll:pamufulhcnm:Semeu(c)Mh(mw;oﬂlmwpy-mdmmCommny‘myhumorﬂ:hympcrfomum:
due o contingencies beyond a party’s reasonable control, mcluding strikca. Mo, terronst scty, complisnce with Applicable Laws or guvernmentat orders, fires and wcts of God, shatl pot constitute a breach of this Agreemeat. (d) Company shalt have no
confidentiality abligation with respect to agy waste or recyclsble muieriala. () Company may essign this Agreement without Customer’s consent. This Agreement shall be binding upon and imure solely to the benefit of the parties and their permitied successors
and aszigns. (f)lfmymsmoflhuwmudadndmwhdwmﬁwabh ﬂd\alll\emod\ﬁed:onmb:vﬂldnmmrmbleb\nsonsmtmnuﬂ to retain the inteot of the Parties. If such modification is not possibie, such ovitos shail be

severed [rom this Agreement. In cither case, the validity and of the -tum‘ ml!mxmmynvbexﬂ‘ecledl.hmby (g) Failure or detary by either party to caforce any provision of this Agreemeont will not he
dmnedlwmuffulummfwmnfﬂmwlnyodnrpmvm (h) If any litigetion or arbitrati d under this A ful party shall be entitled to recover, in sddition 1o such other relief s the coun may award, its reasa
aomeys’ fees, expert witnesa fees, litigation and srbitration dmdmwmwouumsumnadmmhnm ubmmmorpmeadm;,(u)Customu-ndCunpnyugeemneleamscny-ummvlhdmdeﬂ'ccme.mddmm
electronically stored copy of this A proof of the siy and as though it were an original.

The foliowing Terms and Conditions apply to Customer only if Customer is receiving the applicabie Service from Company.

CONTAINER REFRESH. If the Scrvices include Contaiiner Refraah, Customer ix limitod 1o ome (1) cxchanye of each part incr cvery 12 months of paid cnroll s subjout to C ¢ standand cuntainer exchange
fee. Custumer agrees that during sny cnrolhment year in which Customer receives an exchange ander the program, lnymzunl Cuswmu mnn:denchﬁudeﬂlmbceﬂ'umuﬂQmmcwqﬂdammfu 12 consecutive months of
croliment in the program., Th('hmwammmlleﬁuh will be itermized on Customer’s imvoice, which Charge may be changed by Company by showing the amount of the new Charge on Customer’s imvoioe. Company reserves the right 1o suspend or
cancel the Container Refresh program st ary time.

RECYCLABLE MATERIAL. if the Services include recycling. Customer shall comply with all Appli ion of solid waste from Recyclable Material end not phee items in any recycling contaimer that may make the Recyclable
Materia! ursuitabic for recyclmg or decrease the value of the Rccychble Material, Customer -gmlhn(‘omwny mmhlcducrmoum-y determine whether any load of Recy Material and mary refuse to mllu:t it or may coll ut
charge Customer for anry sdditianal costs, fees or surcharges associated with sorung, processing. nation, fransportation, snd/or disposal. ROLL-OFF. anblxcn-yd\ngcmanmmm lift charge lflwll-cﬂ'wnhmu is not tifted or ha Jeast

once per month. The following additional terms shall apply w any roll-off service: (2) Convlny mll noucccpt white poods, tires, drums, paint, solventa, chemicals, or other such materialy that would he considered flammable or explosive, of other wem.w.i

not permitted to be disposed of at the designated disposal facility. (b} If the roli-ofT is loaded with extremely heavy material, soch ss block concrer, asphalt, dirt or rooftng materisl, such matcrial must be evenly distributed at the bottom of the roll-off and 1
not exceed thiee feet in depth. () Customer shall no(lmdnumh-bovﬂbelupofmuolloﬂ‘ (d) Cusiomes shall close and latch the back door of the roll-off before service. The dsiver cannat load a roll-off with an open or unlatched back door. () If Cor .,
is unabie to safely han! a roll-off. Cussomer shall off-load the impermissibie overage or type of materiais or otherwise improve any conditions necessary 1o enable safe hauling. Cusiomer will be charged a dry nun fee for each snempted wip where houling does
wot oocur. (N If Companry hauls an overiosded roll-ofY, Customer shall be responsible for all service charges based on the sctual tonnage hauled, plus mny tickets. fines, penalties or dameges incurred by Republic due to the averweight container,

EQUIPMENT RENTAL. Rentcd exjuipment shall remain st Customer’s Site Locstion at all times. except when handled by Company. Customer shall ot rrake eny changes, ah -ddilw or s in or to the equij or move or rolocate the
equipment without Company's prior wrilten conscnt. Customer shail aliow Company and/or its designee 1o criter the Site 1o examine or inspect the perform F it mnam, or for any other purpose permittod by this Agroement.
Custovmer agrees that lhe instaltation of the cquipment & fur the pnm-ry benefit of Company o pravide scrvices, and that Company has the right, at my time and at its wk ion, to i for uimilar equip of make and sinc, orof a
make and size thae provides for more efficient or

MAINTENANCE. Company shall maiatain the equip dition and make repairs acoessilated only by normal war and tear, Customer shall be ible for repairs, repl parts. and labor itated by abuse i

operation or care of the cquipment. Once instalicd, Cu’.mne! stnll have the care. custody, and control of the equipment. Customer sssures all risks of loss, damage, , destructian or interference with the use of, and sccepts respoasibility for, the uqmpmcm

aod the supervision and " on and contenta du-mg the torm of this Agrecment. Campany will not be mpmu‘ble for installation ol‘ utility service necessery 1o operat the squipmen or utility service chatges

1o the equil 'S op 1 elecrrical or any other installment requiremients are not satisficd prior b0 delivery of the equipmem, Company may charge Customer all costs incurred by Company for its inability ro complete the mstaliation of
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the equipment. Customer shall be for (a) i 10 the electrical servioc and myomz unhty services in conformance with all applicable building and zoning codes nnd rogulations, (b) providing the ncoctsary clectrical
poﬂﬂmowuumcequand(c)lllmnfdmmlmnng.md/uoﬂunnhrthbwmd > thereof 'y for use of the e |

1
CUSIOMER‘S OBLIGATIONS. Customer shall operate the equipment solely for its ittended purpose snd in strict conft e with dris Agn the fe s and Compaury's instructions, and shall no 1 the equipment to be used by any'
person olber than Castomer’s employces without Company's written consent. Customer shall comply vnh all TP and related w the operati and of the OQt. ...t 23 Fequired by Company oras |
otherwise mandated by Applicable Laws. Anysm-uhtedhwmmdpmmnmmeewwun nbmmd-ﬂmmmdbyCuslomunCuﬂnnmMcomndmama:hlllmhlllmlmmhmmnn
equipment i$ not abused. misused. or otherwise harmed by Customer or md ocher persoos. Cusiomer shall immedistely notify Company of any demage to the equipment, or any injuries relating to the use or |

agents, mn
op:nnmnflheequmcmshlllkupnuequmanfmﬁommy-ndnnﬂmsmdd-mmdshnnudompumumynclvhaebyComp-uy&nﬂeun;hum;hb:m«mmwmd

DISCLAIMER OF WARRANTIES; DAMAGES. COMPANY MAKES NO WARRANTIES, CITHER EXPRESS OR IMPLIED, AS TO ANY MATTER WHATSOEVER, INCLUDING, WITHOUT LIMITATION, THE CONDITION OF THE
EQUIPMENT, ITS MERCHANTABILITY OR ITS FITNESS FOR ANY PARTICULAR PURPOSE, AND) COMPANY HEREBY EXPRESSLY DISCLAIMS ALL WARRANTIES THEREFOR. COMPANY EXPRESSLY DISCLAIMS ALL
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR EXEMPLARY DAMAGES ARISING IN CONNECTYON WITH THIS AGREEMENT OR THE EQUIPMENT, INCLUDING, WITHOUT LIMITATION, LOST SALES AND PROFTTS AND
OTHER BUSINESS INTERRUPTION DAMAGES, EVEN IF COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND WITHOUT REGARD TO THE NATURE OF THE CLAIM OR THE UNDERLYTNG THEORY
OR CAUSE OF ACTION {WHETHER IN CONTRACT, TORT. OR OTHERWISE), AND CUSTOMER HEREBY EXPRESSLY WAIVES AND RELEASES COMPANY FROM AND AGAINST ANY SUCH DAMAGES.

ELECTRORIC MATERIAL AND/OR BULB & BATTERY (UNIVERSAL) RECYCLING SERVICES. Elcctronic Material Services and/or Bulb & Battery (Universal} Recycling Scrvices are provided only within the continental United States (nol
svailable in Alasks or Hawaii). Company or its suhwmndov slull collect, transpor, or reccive vis mail, trest, recycle, and/or dispose of Electronic Material and/or Bulbs & Batteries as provided in the Service Details. C and

that due to a variety of [actors, including without li and py mmorllloflh:Elemwchnm-l-ndBmLBumesmybed\Wofmldﬂwsd&alnymdnotmydd.“hghu-ﬂonmnmmlsufnll
Electronic Matcrial and Bulbs & Batterics whall be d:u:nnmud upnn receipt by Cumpny o its subcontractor. Al reforences 1o “Company” i this section of the Agreemen shall also inctude Company's subcontracton(s).

ADDITIONAL DEFINTTIONS. The ing sdditional wons apply 1o E Materia] Services and Bulb & Battery Recycling Services only:
“Bex MaR-Back Services” means scrvices in which Company detivers boxes or comainers designatod for the packing and shipping of Electronic Matcerial or Bulbs & Batterics by Customer irafier “Box®) to the desi ing facility.
“Bulbs & Batteries” means thosc matcrisls included in the Envirunmental Protoction Agency's Universal Waste cegulations st forth in 40 C.F.R. 273, including bulbs. batteries, TSCA-cxcrpt ballasts and non-PCB ballasts, lamps. and other mercury-

containg items end materials.

"Buld & Batterv Recyeling Services” includes Bmx Mail-Back Services as & reeans 1o recycle or dispasc of Bulbs & Bedirrics.
MMM oonnsu of anry High Grade. Low Grade and Video Display Devices that are not excluded by these provisions relating to Electronic Material Services. Etectronic Materiat does not include any solid waste, nos-electronic Recyclable
Materiaf or Exchuded Wa
~Electrewic Material Servises” includes Box Mail-Back, Pack- Upnnd P-ck-UpundorFull Smm:e-umumlo recycie or dispose of Electronic Material. "Excluded Waste" mesnt any matevial other than Electronic Materia) or Bulbs & Banerics.
Electronic Material and Bulbs & Batieries may not be Material is d with Bulbs & Batteries for a Bulb & Battery Recycling Service, the Electronic Material will be trested ax Excluded Wasie, snd vice versa.

Ful] Service” means services in which Company provides all necessary containers. packagiog. rernoval, loeding and shigping of the Electronic Material to the designated processing facility.

“High Grade™ means clectromic itonms that contain gold, silver and/or large circuit boards including, but not limitod to, comp itching cquip (ccltular, condless, wireless), and telephonc carmicr switching
“Low Grade” menns elecuronic items that consist mostly of plastic and mets| inchubng, but not limited 10, primters, L H with cords, media storage devices, and video games and accessories.

"Pack Up & Pick Up Services” means services m which p or 3 i v Mln:nll are collected by Compeny from a Site Location imd directly to the desi; d ing facility. "Video Display Device” means.
compurer terminal, ascilloscope, TV (CRT. LCD. plasma, rear projects TT oqui E-waste g glass. mmonitor (CRT, LCD, plasma), and teblets.

BOX MAIL-BACK SERVICES. In conncelion with Box Mail-Back Scrvices. the following additional terms shall xpply:

Pre-Paymesit: No Refunds. With respect o Electronic Material, payment for Box Mail-Back Services is made in sdvance and if Customer returms an unused Box. Customer will reecive » refund of up 10 S0% of the purchase price. If Customer
subsequently requests a Box for Electronic Material, Customer will be responsible for ful! pre-payment. With respect o Bulbs & Baneries, payment for Box Mail-Back Services is made in advance and will ot be refunded after a Box has been sbipped to
Customer. If Customer returns an unused Box, Customer will be respunsible for its shipping cost to return the Box plus a restockimg fee, which is $14 for a lamp box and $12 for a batiery/ballast box {1estecking fees for other rypes of Boxes may vary). If
Customer subsequently decides they require a Box, Customer will be responsible for the cost of re-shipping the Box.
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Expiration of Boxer. Each Box must be reccived by Company or its subconiracior by the cxpiration date prinied on the prepaid return shipping label, which is typically twelve (12) montha (the "Expiration Datc” '}. 1f Custoncy ships a Box (for Ele¢tronic
Material only) after its original Expiration Date or requests up Lo 8 onc-year cxtension of the Expiration Date, Customet shall pay Company an additional fec in the amount of 50% of the origital Box purchase price, Compary has no obligation afier the
Expiration Date (original or cxtended. if applicablc) to process materials sent in for recycling and may retum such materials to Customer at Customer's expense.

Safe Puhgh; Obligatien. Customer is for ing with all ing (i ing safely packaging contents), sealing, and shipping instructions included with each Bax.

With respect to Electronic Material Box Mail- B-ckScmms,Complnymthcnﬂnmbdlldﬁnmdml:l‘otmyoflk" Yowing: (i) any Box di specified i weight in the smount of up 1o
8033 por pou\d. (n) shipping materials in the wrong Box or mixing matcrials in 8 Box; (iii} shipping matcrials tha require fabor for up to $437 perpnmd. (iv) pvoecsmg eleclmnu camtainiag wood up to $0.23 per
pound: (v} sdditional shipping charges beyond the amounts prepaid for any prepsid iabel; and/or (vi) return shipping chavpes for any Lxcluded Waste or Bola received with expired labe
Buibs & Batterics Specifications. With respect 1 Bulb & Battory Recycling Box Mail-Back Scrvices, Company rescrves the right to bill additional amounts for wny of the ing: (i) sny Box ding its spetificd i waight up Lo $1.50 per
pound; (i) shipping matcrials in the wrong Box or mixing materiafs in a an. (iii) shipping materials that require additional tabor for umpackieg or disassombly: (iv) -ddmm-l shipping charges beyond the amounts prepeid for any prepaid label; and/or {v)

rc!umuhpvm]durmkrnﬂhdnbd%ﬁ:mbmum\heﬂpwd ts received by Company.

mg. For i dering of Box Mail-Back Scrvices, the following provisices will apply:
Upon reccipt of s Box from Cusiomer, Company will automaticalty send Custoroer a Box identical to the one retumed by Costomer. Any Box moat be used by Custarmer within twetve (12) months of receipt or an additional charge may apply.
Company mary imnﬁhwvuiminlhiwing. m-yclin;. refurbishment, reusc, and/or disposal rates upon notice to Customer,

Customer shall have 30 days followi of the 'MmulSuvmuBulb&BumyRecyclmgSwna.uwlnabh,mm-umwndlofmcaoxamCmdlmm Company rescrves the right to
hll(‘mhmyBomMm:nwdbyCmywnm!n;hy:’" ing the son of the Fk i tevial Scrvices or Bulb & Rattery Recycling Services, as spplicabic.

PACK-UP & PICK UP SERVICES. In conmection with Pack Up & Pick Up Services, the following sdditional tenms shall lpply

Sdc?ﬂqlqﬂgmcm-rspomibbfmmpmmmmnﬂnfelyplchunn.smllu, mg/p ing 7 s i i ing matcrials from their original packaging and/or not individuall: ing all
ncluded with each order, and shall ensurc such is completed prioe to the scheduled pickup

€ Material Specilications. With respoct lo ic Material Pack-Up and Pick-Up Scrvices, Customer thall ensurc that Eloctronic Material is sorted into the follawing categorics: (1) Video Display Devices; (2) High Grade; (3) Low Grade. A
full list of Vidoo Display Devices, High Grade sad Low Grade Electronic Marcrial s svailable upon request. If the Electronic Matcrial is not property sarted, Qnomnanhllp.ymey-mmgchugeofupmso,Ipamnd M Elrctronic Material
mnotrumvedmmurmpmlp-d-png.mndduwlmpckmgfumnzumnlonmlnso_\'lpapw-dmllqiylI‘FIen:mmcMumlmmnpmpﬂyk-dd-rd 1! unsafe load conditions fee in the amount of up to
$037 per pound will apply.

FULL SERVICE. Theve is a mitimazm charge for Full Service. For loads of Electronic Material up to 466 pounds, the minimum charge for Full Service will be $660. For losds of Electronic Material over 466 pounds. the charge for Full Service will the weight
of the losd multiplied by the per pound charge quoted in the Service Detaily.

CUSTUMER'S INTTIAL: DATE:
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Dennis Scott
L] 1 ]

— = " I ——— [ — ——
From: Danny Joiner <dannyjoiner@gflenv.com>
Sent: Thursday, April 21, 2022 10:54 AM
To: Dennis Scott
Subject: GFL Solid Waste Services

™1 | @&

Dennis, Thank you very much for contacting GFL Environmental, however we cannot service your sludge waste from the
water treatment plant at this time in the small front load trash bins due to several reasons, including too much liquids
which could cause leakage on the highways plus getting behind the biade in the truck of which our driver has to clean
out every day. We will be interested in providing the service on a 20 yard open top with liners whenever you are set up
to be able to do that. We would have to profile and manifest each load to go to our Citronelle iandfill. Please feel free
to contact me with any questions.

Loy Jouwr ¢ | Account Manager

GFL Environmental

6225 Rangeline Rd, Theodore, AL, 36582

T 251-622-0462 | C 251-622-0462 | dannyjoiner@gflenv.com | www.glienv.com

Confidentiality Notice: This email message (including attachments, if any) is intended for the use of the individuai or entity to which # is addressed and
may contain information that Is privileged, proprietary, confidentiai and exempt from disclosure. If you are not the intended recipient, you are notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify
the sender and erase this email message immediately.



RESOLUTION NO.
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

[1] That the City of Fairhope did request and receive RFQs for procurement and
installation of a 16’ x 12° Rolling Steel Door for the City of Fairhope Electric Barn.

[2] At the appointed time and place, RFQs were received and tabulated as follows:
Please see RFQs Tabulation
Procurement and Installation of a Rolling Steel Door

for the City of Fairhope Electric Barn

[3] After evaluating the quotes with required specifications, Bailey Door, Inc. is now
awarded the RFQ for a total cost not-to-exceed $11,698.00.

ADOPTED ON THIS 23RD DAY OF MAY, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk












Bailey Door, Inc

16490 Pine Grove RD Ext E
Bay Minette, AL 36507
251-937-0546 Office
baileydoorinc@gmail.com

Re: Fairhope Electric Barn Rolling Door replacement

Option 1:

Remove existing 16 x 12 rolling steel service door and install 1 — 16 x 12 Chain
hoist operated ribbed steel sectional door. Standard hardware, springs and
standard lift track. Perimeter weather seals and interior slide lock. Color: white,
Wind-load: 155 MPH.

Installed: $7,655.00

Remove existing 16 x 12 rolling steel service door and install new 16 x 12 Chain
hoist operated rolling service door. FOW mount with three angle structural steel
guides. Interlocking 22-gauge flat slat curtain with “T” shaped extruded aluminum
bottom bar and rubber astragal. Round 24-gauge sieel hood. Bottom bar slide
bolt locks. Color in white, tan or grey as selected. Wind-load: 155 MPH.

Installed: $11,698.00

Thank You
T f
251-232-7454



From: I M

To: knn woire
Cc: Conrad Havranek

Subject: Electric Department Roll Up shop Door

Date: Wednesday, May 11, 2022 2:05:40 PM

Erin,

We went with option 2 from Bailey Door Inc., because this door will replace the roll up door
that is there now. We need proper height clearance for our bucket trucks to enter and exit
the shop that option 2 meets. Option 1 does not meet the height clearance, mainly because it
is a sectional door ( essentially the door is a bigger version of a residential garage door on
tracks and springs). Hope this helps.

Thanks,

Ben









RESOLUTION NO. ___

BE .. ..ESCLVED BY .JE GOVERNIN. BODY .. .... C../ OF
FAIRHOI .., ALABAMA, that the City Council hereby approves and authorizes Mayor
Sherry Sullivan to execute a Memorandum of Understanding between the State of
Alabama, acting by and through the Alabama Department of Transportation, 68V Harvest
Green East, LLC, and the City of Fairhope regarding a traffic signal and certain roadway
improvements to be installed and completed as set forth in the MOU.

ADOPTED ON THIS 23RD DAY OF MAY, 2022

James Keid Lonyers, JT.
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



MEMORANDUM OF UNDERSTANDING

This V™V ™7 "7 UM OF NI 7RSTAIMN" 7" (this “MOU”) is made and entered into this
the _ day of May, 2022 (the “Execution Date”), by and among The Alabama ™ ‘partment of
Transportation (“ALDOT”), 68V Harvest Green East 2022, LLC, an Alabama limited liability
company (collectively, the “Developer”), and the City of Fairhope (“Fairhope”) (ALDOT, the
Developer and Fairhope are collectively referred to herein as the “Parties”).

Recitals:

WHEREAS, the Developer is developing two parcels of land with preliminary plat
approval by the City of Fairhope Planning Commission known as Harvest Green East located on
the eastern side of AL Hwy 181 in the City of Fairhope, Baldwin County, Alabama (collectively,
the “Subdivisions™); and

WHEREAS, based on the Traffic Impact Analysis for Harvest Green PUD, dated May
2022 and produced by Neel-Schaffer, Inc. attached as Exhibit ¢ (the “Traffic Study”) a traffic
signal (the “Traffic Signal”) is warranted in the location shown on Exhibit A attached hereto; and

WHEREAS, Developer will undertake the permitting, installation and construction of the
Traffic Signal (the “Traffic Signal Work”) and other improvements as required by ALDOT as
also listed in Exhibit A attached hereto (collectively, the “Roadway Improvements”) prior to
receiving formal permit approval.

NOW THEREFORE, the Parties hereby agree and understand as follows:

1. Developer shall provide a performance bond for the Traffic Signal Work and
Roadway Improvements, and construct the Traffic Signal Work, along with all the Roadway
Improvements as required by ALDOT and represented in the ALDOT approved permit plans. The
Developer shall maintain the performance bond until the Traffic Signal Work and Roadway
Improvements are completed, and ALDOT issues final acceptance for the permitted work.

2. ALDOT has agreed to enter into a Funding Agreement with Fairhope and pay
Fairhope $250,000 for the improvements described in this MOU. Fairhope agrees to contribute
those funds towards the Traffic Signal Work within 21 business days after the Developer’s
completion of the Traffic Signal Work and Roadway Improvements, acceptance by ALDOT, and
release of the performance bond. ALDOT agrees that its funding pursuant to this MOU shall not
detrimentally impact Fairhope’s ability to apply for or obtain additional grants or other funding
opportunities from ALDOT for additional unrelated projects in the future.

- - N ruction ]’ C iewe( Tt -
01 rmit 1 t - Dx
7| 5. ALD( low tl

the Traffic Signal to be submitted, reviewed, and approved at a later date. Construction of the
Traffic Signal must be completed prior to development exceeding the trigger point of 186 Si ‘e
Family Homes as identified in the Traffic Study. This trigger point is met when Fairhope issues
186 certificates of occupancy for Single Family Homes in the Subdivisions. The Developer shall
not begin any installation or signal improvement until all Traffic Signal related materials have
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been reviewed and approved by ALDOT. The Developer agrees to monitor all building permits
and certificates of occupancy for all homebuilders. It is the Developer’s sole responsibility to
ensure the Traffic Signal Work is completed before the trigger point is reached.

4. In the event the Developer is in the position to apply for final plat approval for the
Subdivisions, but the Traffic Signal Work has not been completed, the Parties agree that the
Developer shall be otherwise permitted to (i) apply for final plat approval from the Fairhope
Planning Commission, subject to any terms or conditions of approval for final plat, (i1) if final
plat approval is obtained, record the final plat and apply for building permits for any parcels,
structures, or other dwellings, and (ii1) provide access to the Subdivisions through the entrances as
necessary. Notwithstanding the foregoing, the Developer shall not be permitted to obtain any
additional building permits or certificates of occupancy once the Traffic Signal trigger point of
186 Single Family Homes as identified in the Traffic Study is met without completion of the
Traffic Signal Work and Roadway Improvements as set forth herein.

5. Based upon the current scope of Subdivisions’ development, which is depicted in
Exhibit B and will consist of 227 Single Family Homes, the Parties agree that this MOU, its
Exhibits, and the ALDOT approved permit plans shall represent the totality of the improvement
and contributions required of the Developer for traffic improvements and the Parties agree that
there shall be no additional traffic improvements required by Fairhope or ALDOT of the Developer
for the Subdivisions, with the exception of any improvements and conditions of approval required
by the Fairhope Planning Commission or otherwise required in local regulations, such as the
Fairhope Zoning Ordinance and Fairhope Subdivision Regulations.

6. Fairhope agrees that any additional development adjacent to the Subdivisions of
any kind beyond the current scope reflected above and in Exhibit B that will connect to AL Hwy
181 by way of the approved accesses must be reviewed by ALDOT to determine if any roadway
improvements would be required.

7. Developer is obligated to complete the Traffic Signal Work and Roadway
Improvements and will remain responsible for any overages, increase in material costs, delays, or
other unforeseen conditions or circumstances. In the event Developer sells or otherwise conveys
the Subdivision or Subdivisions to any other entity or entities for development, Developer remains
jointly and severally liable for the obligations under this MOU with any new purchaser or future
developer unless Developer is released by ALDOT and Fairhope in writing.

8. Until the earlier of (a) ALDOT’s final acceptance of the Traffic Signal Work and
Roadway Improvements or (b) the expiration of the applicable statute of limitations, Develog
agrees, to the full extent permitted by law, to fully defend, indemnify, and hold harmless ALDOT
and Fa « : litsc cials, _ oy i and:_ nts, and: _dnst  a st lav it
demand, cause of action, damage (including compensatory, consequential or punitive), interest,
court cost, expert cost, attorney’s fee, or liability of any kind arising out of, relating to, or
concerning the performance of Developer’s obligations under this MOU or the construction of the
Traffic Signal Work and Roadway Improvements, including but not limited to claims in tort,
contract, or statute, for negligence, wantonness, personal injury, wrongful death, breach of
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contract, breach of warranty, indemnity, or fraud, whether occasioned wholly or in part by any
negligence, act or omission of ALDOT, Fairhope, or any agents thereof.

9. Nothing in this MOU shall be deemed to create any joint venture, partnership, entity
or principal-agent relationship between the Parties, and none of the Parties shall act toward third
parties or the public in any manner which would indicate any such relationship with the other.

10.  This MOU shall not be binding until signed by all Parties hereto. A fully executed
copy of this MOU may serve as an original MOU.

11.  This MOU shall be governed by and performed in accordance with the laws of the
State of Alabama. The Parties agree that venue concerning any dispute regarding the terms or
enforcement of this MOU shall only be in the State Courts of Alabama in Baldwin County.

12.  Severability. Should any section, paragraph, sentence, clause or phrase of this
MOU, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, such decision shall not affect the validity of the remaining portions of this
MOU or its application to other persons or circumstances.

IN WITNESS WHEREOF, the Parties hereto have caused this MOU to be executed as of the day
and year first above written.

DEVELOPER: ALDOT:
68V Harvest Green East 2022, LLC, Alabama Department of Transportation
an Alabama limited liability company

By:
By: _ . Name: _ _
Name: Title:
Title: .

FAIRHOPE:

City of Fairhope

By:

Name:

Title:



RESOLUTION NO:

BE IT RESOL'v.D) BY THE GOVERNING BODY OF TL.. CITY OF
FAIRHOPE, ALABAMA, that Mayor Sherry Sullivan is hereby authorized to
execute a Contract between the City of Fairhope and Gulf South Pipeline Company,
Inc., for the NNS and NNS-SCO No-Notice Agreement. This agreement shall be
effective beginning April 1, 2023 and shall continue in full force and effect through
March 31, 2028.

DULY ADOPTED THIS 23" DAY OF MAY, 2022

James Reid Conyers, Jr.
Council President

Afttest:

Lisa A. Hanks, MMC
City Clerk



Rate Schedule N1
Rate Schedule Option: SCO
Agreement/Contract No. 55244
Dated: May 4, 2022

This Agreement is entered into by and between Gulf South Pipeline Company, LLC, ("Gulf South”) and Fairhope, City of, ("Customer”).

Services under this Agreement are provided pursuant to Subpart B or Subpart G, Title 18, of the Code of Federal Regulations. Service
is subject to and governed by the applicable Rate Schedule and the General Terms and Conditions of the Gulf South FERC Gas Tariff
("Tariff") as they exist or may be modified from time to time and such are incorporated by reference. In the event the language of this
Agreement conflicts with Gulf South’s then-current Tariff, the language of the Tariff will control.

Receipt and Delivery Points: Primary Receipt and Primary Delivery Points shall be listed on Exhibit "A". A minimum delivery pressure
of 110 Pounds per Square Inch Gauge (PSIG) shall apply to all deliveries by Gulf South at the Primary Delivery Point(s).

Maximum Contract Quantity(ies):
Seasonal Maximum Daily Quantity (MDQ)

Winter 6,862 Dth

Summer 2,745 Dth

Shoulder Months 4,117 Dth
Maximum Storage Quantity (MSQ) 68,620 Dth
Maximum Daily Injection Quantity (MDIQ) 1,716 Dth
Maximum Daily Withdrawal Quantity (MDWQ)

Winter 3,431 Dth

Summer 1,372 Dth

Shoulder Months 2,058 Dth

Term: This Agreement shall be effective beginning April 1, 2023 and shall continue in full force and effect through March 31, 2028.

Rate: The rate for this Agreement shall be the maximum applicable rate (including all other applicable charges Gulf South is authorized
to charge pursuant to its Tariff) unless the parties have entered into an associated discounted or negotiated rate letter agreement.

Exhibit(s): The following Exhibit(s) are attached and made a part of this Agreement:
Exhibit A, Primary Point(s)

This agreement shall be governed by and construed under the laws of the State of Texas, excluding any provision which would direct
the application of the laws of another jurisdiction.

IF YOU ARE IN AGREEMENT WITH THE FOREGOING, PLEASE INDICATE IN THE SPACE PROVIDED BELOW.

GULF SOUTH PIPELINE COMPANY, LLC

Signature: Date: ____
Name: _ _ Title: _
Fairhope, City of

Signature: Date:

Name: Title:







RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that Mayor Sherry Sullivan is hereby authorized to execute a Settlement and
Release Agreement between the City of Fairhope and Mediacom Southeast LLC based on
the findings from the audit by the City’s Consultant for the period starting January 1, 2020
and ending December 31, 2021 in the amount of $6,072.55.

ADOPTED ON THIS 23P™ DAY OF MAV 2(22

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



SETTLEMENT AND RELEASE AGREEMENT

This Settlement and Release Agreement (*Agreement”) is made and entered into as of this 18" day of May
2022, by and between the City of Fairhope, AL (*City”) and Mediacom Southeast LLC (“Mediacom™).

RECITALS

WHEREAS, Mediacom operates a cable system in the City and pays franchise fees pursuant to a Cable
Franchise Agreement dated January 1, 2020 (**Franchise™); and

WHEREAS, the City has hired a consultant to conduct an audit of franchise fee payments for the time
period starting January 1, 2020 and ending December 31, 2021 (the “Accounting Period”); and

WHEREAS, Mediacom and the City now desire to conclude, settle, release and discharge once and forever,
all rights, claims, causes of action, liabilities, disputes and demands arising out of or in any way relating to
the franchise fees during the Accounting Period (*Claims”).

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties hereby resolve:

AGREEMENTS

1. The City hereby releases Mediacom, and all of its subsidiary companies, principals, officers, agents,
attorneys, servants, employees (both permanent and temporary), successors and assigns and/or
representatives from all Claims, in consideration for Mediacom making a payment of $6,072.55.

2. This Agreement is freely and voluntarily given by each party, without any duress or coercion, and after
each party has consulted with its counsel. Each party has carefully and completely read all the terms and
provisions of this Agreement. It is understood and agreed by the City and Mediacom that nothing herein
shall be deemed to be an admission of liability by Mediacom with respect to the matter of this
Agreement. Nothing herein shall be deemed to be a waiver of any rights or obligations that City and
Mediacom have that are not otherwise specifically addressed in this Agreement.

3. This Agreement contains all the terms of the agreement between the City and Mediacom and may only
be modified by a written agreement signed by both parties.

4. This Agreement, and any controversies arising hereunder, shall be interpreted and adjudicated in
accordance with the laws of the State of Alabama and venue for any actions brought under this

Agreement shall be located in state or federal court within the State of Alabama.

5. This Agreement may be executed in counterparts, each of which shall be deemed an original without the
production of any of the others, but all of which shall constitute one and the same instrument.

[Signature page to follow]



IN WITNESS WHEREOF, the parties have executed this Agreement as their free and voluntary acts and
deeds, effective as of the date first above written.

CITY OF FAIRHOPE, ALABAMA

By:

Its: Mayor

MEDIACOM SOUTHEAST LLC

By:
Its:




RESOLUTION NO.

WHEREAS, the City Council supports the Friends of the Fairhope Public Library
Impact 100 Grant Application for the Fairhope Public Library to renovate, furnish, and
equip the Library’s upstairs;

WHEREAS, the City Council is desirous to allow the Fairhope Public Library use of the
Library building and property to run the City of Fairhope’s Public Library.

BE IT FURTHER RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City Council authorizes Mayor Sullivan to write a
letter in support of the Friends of the Fairhope Public Library Impact 100 Grant
Application for the Fairhope Public Library to renovate, furnish, and equip the Library’s
upstairs; and to allow the Fairhope Public Library use of the Library building and
property to run the City of Fairhope’s Public Library.

ADOPTED AND APPROVED THIS THE 23RD OF MAY, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Li1sa A. Hanks, MMC
City Clerk
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Impact 100 Baldwin County R_v_als $545,000 to
be Awarded in Grants
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May 12,2022 © Member News (https://business.eschamber.com/news/category/member-news)

Impact 100 Baldwin County Reveals $545,000 to be Awarded in Grants

FAIRHOPE — At its first in-person reveal in two years, Impact 100 Baldwin County announced
they will award five $109,000 grants this year to nonprofits serving Baldwin County. Totaling
$545,000, these Grants will fund programs that make a difference in the quality of life for
residents of this region. This is the largest grant amount given in a single year to date for the

organization. May 12, 2022

The 2022 grant amounts were announced at Impact's Big Reveal held at the Nix Center in
celebration of the successful conclusion of this year's Impact membership campaign.

Every dollar of a member's $1,000 contribution goes directly in the grant pool. The membership
drive, which concluded March 31, led to over 450 Baldwin County women joining or rejoining.

Impact 100 Baldwin County also officially kicked off its 15th year of grant making at the April 26th
meeting. The organization was established in 2008 by Irene Meehan, who had read about similar
organizations in Cincinnati and Pensacola. That year, 82 members joined, and Impact 100
awarded a single grant of $82,000. Since then, this all-volunteer women'’s philanthropic
organization has distributed $4.5 million in grants in Baldwin County.

“There is a lot to reminisce about and a lot to celebrate this year,” said Grants Chair Sandy
Stepan. “After fifteen years of grant giving, we are going strong thanks to the unstoppable force of

Grants are awarded in the five focus areas of Arts, Culture & Recreation; Education; Environment
& Preservation; Family; and Health & Wellness. Nonprofits have until May 13th to submit their
letters of intent, and June 3rd is the deadline for submitting grant applications. Impact 100
members volunteer to serve in groups to evaluate the grant applications and select finalists, with
the entire membership

voting to select the five grant recipients at the Evening of Impact event in the fall.

For more information, visit www.impact100BaldwinCounty.org.















RESOLUTION NO.

WHEREAS, the City of Fairhope proposes to construct an electric vehicle charging site at
the intersection of Greeno Road and Fairhope Avenue, Fairhope, Alabama, generally known
as Plantation Pointe Shopping Center, to support hurricane evacuation, electric vehicle
adoption, and economic development; and

WHEREAS, the City of Fairhope intends to make application to the Alabama Department of
Economic and Community Affairs for grant assistance from the Electric Vehicle
Infrastructure Grant Program; and

WHEREAS, the total proposed project cost is $250,000.00. The City of Fairhope is applying
for Electric Vehicle Infrastructure Grant assistance in the amount of $200,000.00, or 80% of
the total proposed project costs which will be used to install two DC Fast Chargers at
Plantation Pointe Square Shopping Center.

NOW THEREFORE BE IT RESOLVED, that the City of Fairhope will hold in reserve
$50,000.00 cash from Alabama Municipal Electric Authority, or 20% of the proposed project
costs for the purpose of matching the Electric Vehicle Infrastructure Grant Program
assistance, and

BE IT FURTHER RESOLVED, that Sherry Sullivan in her capacity as Mayor is hereby
authorized and directed to submit said application, and undertake all such actions as are
necessary to receive said funding assistance, and

BE IT FURTHER RESOLVED, that in the event a grant is awarded, the City of Fairhope

understands that it will sign assurances to comply with all applicable Federal and State laws,
rules, and regulations.

ADOPTED ON THIS 23RD DAY OF MAY, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



RESOLUTION NO.

AUTHORIZING THE SUMBISSION OF A LAND AND WATER CONSERVATION
GRANT APPLICATION TO THE ALABAMA DEPARTMENT OF ECONOMIC
AND COMMUNITY AFFAIRS FOR CONSTRUCTION OF PARK
IMPROVEMENTS AT NORTH BEACH PARK

WHEREAS, the City of Fairhope proposes to construct park improvements at North Beach
Park to provide for the health and well-being of the general public; and

WHEREAS, the City intends to make application to the Alabama Department of Economic
and Community Affairs for grant assistance to construct the park improvements from the
Land and Water Conservation Fund; and

WHEREAS, the total proposed project cost is estimated to be $493,460.00 and, the City is
applying for Land and Water Conservation Fund assistance in the amount of $246,730.00, or
50%;

NOW, THEREFORE BE IT RESOLVED, that the City of Fairhope will hold in reserve
$246,730.00, or 50% of the total proposed project costs, in cash and in-kind matching funds;
and

BE IT FURTHER RESOLVED, that in the event a grant is awarded, the City of Fairhope
understands that it will sign assurances to comply with all applicable Federal and State laws,
rules and regulations and that the property acquired and/or developed with Land and Water
Conservation Fund assistance will be maintained for public outdoor recreation in perpetuity
as required by Section 6(f)(3) of the Land and Water Conservation Fund Act of 1965; and

BE IT FURTHER RESOLVED, that the City Council authorizes the Mayor to sign all
required grant application documents on behalf of the City.

DULY ADOPTED THIS 23RD DAY OF MAY, 2022

James Reid Conyers, Jr.,
Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



Park Name: North Beach Park
Park Address: N Beach Rd
Fairhope, Alabama

Project Description: Fairhope Duck Pond Restoration

Latitude and Longitude at Center of Park: Latitude 30°31'45.46"N

Longitude 87°54'30.47"W

Number of acres to be assisted: 16 acres

Project Description: The proposed project for the North Beach Park includes diverting stormwater
runoff from the adjacent residential areas, adding a new sidewalk around the perimeter of the ponds,
adding a new prefabricated pedestrian bridge, and additional amenities including picnic tables, benches,
and a gazebo.




COST ESTIMATE

Description: Fairhope Duck Pond Restoration

Date: May 12, 2022

Item No. Description Quantity Unit Price Total

1 Unclassified Excavation Cubic Yard 1654 S 30.00 $49,620.00
2 Concrete Sidewalk, 4" Thick Square Yard 1208 S 60.00 $72,480.00
3 Rehabilitation of Existing Pump System Lump Sum 1 S 7,500.00 $7,500.00
4 Mobilization Lump Sum 1 S 35,000.00 $35,000.00
5 Landscaping Lump Sum 1 S 25,000.00 $25,000.00
6 Improvements to Existing Wetland Pond Lump Sum 1 S 25,000.00 $25,000.00
7 Demolition of Existing Bridge Lump Sum 1 S 5,000.00 $5,000.00
8 Aluminum Pedestrian Bridge Each 1 $110,000.00 $110,000.00
9 Metal Bench Each 4 S 2,000.00 $8,000.00
10 Gazebo 20'x 20' Each 1 $107,000.00 $107,000.00
11 Trash Cans Each 8 S 100.00 $800.00
12 Picnic Tables Each 4 S 800.00 $3,200.00

Total Const. Cost: 448,600.00
Design & CEl (10%): 44,860.00

Total: 493,460.00
Grant Request (50% Cons. + Design/CEl): 246,730.00
City Match (50% cons.): 246,730.00
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CITY OF FAIRHOPE

APPLICATION FOR APPOINTMENT
TO A CITY BOARD OR COMMITTEE

City Council seeks to have diversity in making appointment to boards and committees. It is the policy of the City Council to
make appointments based on the needs of the City as well as the interests and qualifications of each applicant. In accordance
with the Code of Alabama, all applicants must be qualified clectors and taxpayers in the City, excluding the Planning
Commission. All applications filed with the City Clerk will be public record.

Please return this application to the Fairhope City Clerk at City Hall, 161 North Section Street, Fairhope. Alabama 3 6532 or
mail to City of Fairhope. Attention Fairhope City Clerk. P. O. Drawer 429, Fairhope, Alabama 36533. PLEASE PRINT
CLEARLY

Last Name: LQA v ﬁs First Nam;-~

A¥ L -507 - ’371%11 %8s $07! "Er:?ll raves”
Home Address: Iq 5 SH My ).I' $ #/D
City: E‘Jr 0[9' Sta\e'AZ ., Lip: B‘Q 5 3 2—-

Business Address:

Phone Number:

; ™Mu J’Z. Loy

City: State Zip:

- ]
Name of Board or Committee: } ﬁ 46,

EDUCATIONAL BA JGROUND

Srﬂ/"f 6«//« e Bahelor o5 Epparn’ &
—_774/0/»{ Hn/yen,.., 7 A &-"

PROFESSIONAL LICENSES AND/OR ASSOCIATIONS:

PROFESSIONAL EXPERIENCE:



CIVIC INTERESTS AND/OR SERVICE MEMBERSHIPS:

HOW WILL YOUR QUALIFICATIONS BEST SERVE THE NEEDS OF THE COMMUNITY?

Signature: [lh {J‘ %""\/ Date: 3 -/d ~2 2~

You may a?chﬁa resume with this application.




Fairhope Pedestrian and Bicycle ~ rmmittee Meeting Minutes
Date: 4/5/2022

Committee Member Attendees: Gary Gover; Rosalie Stromme; Bill Hall; Chris Knight; Chris
Riley; Michelle Melton

Committee Member Absentees: John Kavanagh; Katie Bolton

Guests in attendance: Vincent George; Chris Ambron; Hunter Simmons; James Watkins of the
Fairhope Times; Jack Graves

City Councilman representative: None were in attendance.

Meeting called to order at 4:03pm by Bill Hall.
Motion carried to approve 3/8/2022 minutes.

Administrative Items: Jack Graves expressed his interest in becoming a Pedestrian & Bicycle

Committee member after his Application for Appointment was submitted to the City of
Fairhope. Motion carried to approve the appointment of Jack Graves.

Pedestrian and Bicycle Committee Input for city projects:

a) Working Waterfront Project — Chris Knight attended the Work Session in March 2022 for
this project and reports that approximately 90% of the proposed project is restoration
with some additional features to include a bathroom and a funicular.

b) Complete Streets Project — Hunter Simmons reviewed the Complete Streets Resolution
and suggested some minor changes to verbiage may be appropriate for final submission
to the Comprehensive Plan Team consultants.

***Action Item: Bill Hall, Gary Gover and Hunter Simmons work together to prepare
final draft.

Sidewmll lmnrayeme~+~  ¥*¥Actjon Item: Chris Riley will begin the process of expanding
sidewalk repainting to the Fairhope Furniture Consignment store on North Section and at the
[ A w Lt ath onareat rl )0’s Au i

ARCGIS Field Maps Application: Hunter Simmons, Vincent George and Chris Ambron provided
committee member training on the Field Maps application. Each committee member was
provided a group Username and group Password to access this application while out in the
field. City of Fairhope needs committee member assistance in crosschecking mapped sidewalks
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