ORDINANCE NO. 1724

AN ORDINANCE AMENDING ORDINANCE NO. 1253
KNOWN AS THE ZONING ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE,
ALABAMA as follows:

The ordinance known as the Zoning Ordinance (No. 1253), adopted 27 June 2005, together
with the Zoning Map of the City of Fairhope, be and the same hereby is changed and altered
in respect to that certain property described below:

After the appropriate public notice and hearing of the Planning Commission of the City of
Fairhope, Alabama has forwarded a favorable recommendation,

The property of Hilltop Fairhope, LLC, generally located on the west side of Section Street
on Petiole Drive and north of Petiole Drive, Fairhope, Alabama.

Hill Top Subdivision Phase One and Two
PPIN # 40591 and all parcels included in Slide 0002746-D
Legal Description: (Case number ZC 21.14)

COMMENCING AT THE NORTHEAST CORNER OF SECTION 30, TOWNSH 6
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN SOUTH
00°-04'-39" WEST ALONG THE EAST LINE OF SAID SECTION 30 A DISTANCE OF
979.00 FEET; THENCE RUN SOUTH 89°-54'-50" WEST A DISTANCE OF 40.00 FEET
TO A 1/2" REBAR ON THE WEST RIGHT-OF-WAY LINE OF SECTION STREET
(AKA COUNTY HIGHWAY NO. 3)(80' R/W), SAID POINT BEING THE POINT OF
BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE RUN SOUTH
89°-54'-50" WEST A DISTANCE OF 621.70 FEET TO A CAPPED REBAR (CA0092LS);
THENCE RUN NORTH 00°-02'-30" EAST A DISTANCE OF 32894 FEET TO A
CAPPED REBAR (FAIRHOPE); THENCE RUN SOUTH 89°-19'-16" WEST A
DISTANCE OF 457.81 FEET TO A CAPPED REBAR (HMR); THENCE RUN SOUTH
00°-16'-30" WEST A DISTANCE OF 457.43 FEET TO A CAPPED REBAR (MOORE);
THENCE RUN SOUTH 89°-53'-32" WEST A DISTANCE OF 201.05 FEET TO A
CAPPED REBAR (WATTIER) ON THE WEST LINE OF THE NORTHEAST QUARTER
OF THE NORTHEAST QUARTER OF SAID SECTION 30; THENCE RUN SOUTH 00°-
16'-36" WEST ALONG SAID WEST LINE A DISTANCE OF 645.05 FEET TO A CRIMP
TOP PIPE; THENCE RUN SOUTH 89°-41'-54" EAST A DISTANCE OF 1,284.76 FEET
TO A CAPPED REBAR (KOUNTZ) ON THE WEST RIGHT-OF-WAY LI {OFS*™
SECTION STREET; THENCE RUN NORTH 00°-03'-43" EAST ALONG SAID WEST
RIGHT-OF-WAY LINE A DISTANCE OF 787.02 FEET TO THE POINT OF
BEGINNING. THE DESCRIBED PARCEL CONTAINS 25.88 ACRES, MORE OR LESS.

1. That, attached as “Exhibit A” is an approved site plan. The property must develop
in substantial conformance with the approved site} n and supporting documents.
Any substantial deviation from the attached site plan, as determined by the Director
of F* iing, will require re-approval by © P* (i “ssion and the 'ty
Council of the City of Fairhope, Alabama, as a ruL amendment.

2. That, the following development regule * s shall govern:

Overall Development:

Lots: There shall be 37 lots total.
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Use: In general, the project is restricted for residential use. The uses are specifically
described within the Site Plan and Master Development Plan that include:

36 Single Family Residential Lots
1 Mixed-Use Lot

Dimension Standards: Dimensional standards shall follow the layout on the 2»proved site
plan,

Single Fami' P ~-idential Development:

Density: 1.43 UPA.

Lots: Lots 1-28 & Lots 30-37 shall be based on R-1, Low Density Single-Family Residential
District, with minor differences illustrated on the Site Plan.

Use: Lots shall be single family residential.
Setbacks: Front — 30°, Rear — 30°, Side — 10°, and Street Side — 20°.

Principle Structure Lot Coverage: Shall not exceed 48% of the total lot.

Building Height: Maximum building height shall not exceed 30°.

Lot Size: Minimum lot size shall be 15,000 square feet.
Lot 29:

Use: Lot 29 will have its own access from South Section Street. Developer proposes a
unique opportunity to create within a similar footprint, and in accordance with the Hilltop
Building Standards, a Community House. Designed to foster connections and serve as
common ground for the surrounding neighborhoods. Allowed uses within the Community
House would include a café (potentially offering coffee, bakery goods, beer and wine, and
limited food items), bed and breakfast suits, fitness, yoga, arts, crafts, small g zry, or
professional office space. This development strategy allows the opportunity to create
community green space and outdoor dining possibilities.

In design of the Lot 29 structures with the topography and shape of the lot, the second floor
may be below the main floor. The structures on Lot 29 shall have a maximum structure
height of two stories. Residential uses will be restricted to above or below the main floor.
Main floor shall be designated as the floor at street level. Structures shall have a maximum
building footprint of 3,600 square feet or a total 5,600 square feet (both floors). Café and
market uses shall provide for no more than 65% of the total density. No other use shall
provide for more than 50% of the total density.

Landscaping for Lot 29 shall meet the design requirements of the City of Fairhope based off
the determined use. Additional planting buffers will be installed along adjacent property

lines as buffers to preserve privacy.

In the event that this development strat is determined »n rbefeas ¢~ n ) would
revert to the same designation as the remaining lots.

Setbacks: Front — 100" from Section Street centerline, Rear — 30°, Side — 10°, and Street
Side — 20°,

Princ*~'~ Structure Lot Coverage: 3,600 SF.
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Building Height: Maximum building height shall not exceed two stories.

T At Clemn. 49,258 SF.

The property is hereby initially zoned Planned Unit Development (PUD) concurrent
with annexation into the City of Fairhope. This property shall hereafter be lawful to
construct on such property any structures permitted by Ordinance No. 1253 and to use said
premises for any use permitted or building sought to be erected on said property shall be in
compliance with the building laws of the City of Fairhope and that any structure shall be
approved by the Building Official of the City of Fairhope and that any structure be erected
only in compliance with such laws, including the requirements of Ordinance No. 1253.

Severability Clause - if any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall notbe cot a1~ to invalidate
or impair the remainder of this ordinance, which shall continue in full force and effect
notwithstanding such holding.

Effective Date — This ordinance shall take effect immediately upon its due adoption and
publication as required by law.

Adopted and approved this 22nd day of December, 2021.

By: »
_.eid Conyas,Jr.,
C01Zci1 President

Attest:

Adopted and approved this 22nd day of December, 2021.

By
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CITY OF FAIRHOPE
P.O. DRAWER 429
FAIRHOPE, AL 36533
251/928-2136

PETITION FOR ANNEXATION

STATE OF ALABAMA X
COUNTY OF BALDWIN X

We, the undersigned PETITIONER(S), owner(s) of the lands in fee simple described in the
attached EXHIBIT A, such property being without the Corporate Limits of the City of Fairhope,
Alabama, but being contiguous to the said Corporate Limits; and such property not lying within
the corporate limits or police jurisdiction of any other municipality, do, by these presents, hereby
petition the City of Fairhope, a municipal corporation, that said property be annexed into the City
of Fairhope, Alabama.

The subject land is delineated on the map attached hereto as EXHIBIT B.

This petition is filed under authority of Section 11-42-21, Code of Alabama, 1975, as amended.

[0 This petition is for R-1 Zoning
yThe condition of the Petition is that zoning be established as__ PUD

Concurrent with Annexation. (Zoning Request)

Is this property colony property _ Yer V No. If this property is colony
property the Fairhope Single Tax Uttice must sign as a petitioner.

Jason Tickle
Print petitioner’s name

Signature of Petitioner Print petitioner’s name

Signature of Petitioner Print petitioner’s name

Physical Address of property being annexed: _Hill Top Phase | & II

Petitioner’s Current Physical Address: Petitioner’s Current Mailing Address:
23389 Main Street 23389 Main Street
Montrose, Alabama 36532 Montrose, Alabama 36532

Telephone Number(s): __ 251-278-5533
Home Work

County Tax Parcel Number: _ See list

Backmoom:Users:mray:Library:Mail:POP-

infnllharmdan rradRTERQ nat TNTRNY mhav-FWW  Farmce far the we mimaeaattach:-Patition far annav dae












LEGAL DESCRIPTION

HILL TOP SUBDIVISION PHASE ONE AND PHASE TWO PERIMETER
SEPTEMBER 9, 2021

COMMENCING AT THE NORTHEAST CORNER OF SECTION 30, TOWNSHIP 6 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN SOUTH 00°-04'-39" WEST ALONG THE EAST
LINE OF SAID SECTION 30 A DISTANCE OF 979.00 FEET; THENCE RUN SOUTH 89°-54'-50" WEST A
DISTANCE OF 40.00 FEET TO A 1/2" REBAR ON THE WEST RIGHT-OF-WAY LINE OF SECTION
STREET (AKA COUNTY HIGHWAY NO. 3)(80' R/W), SAID POINT BEING THE POINT OF BEGINNING
OF THE FOLLOWING DESCRIBED PARCEL; THENCE RUN SOUTH 89°-54'-50" WEST A DISTANCE
OF 621.70 FEET TO A CAPPED REBAR (CA0092LS); THENCE RUN NORTH 00°-02'-30" EAST A
DISTANCE OF 328.94 FEET TO A CAPPED REBAR (FAIRHOPE); THENCE RUN SOUTH 89°-19'-16"
WEST A DISTANCE OF 457.81 FEET TO A CAPPED REBAR (HMR); THENCE RUN SOUTH 00°-16'-
30" WEST A DISTANCE OF 457.43 FEET TO A CAPPED REBAR (MOORE); THENCE RUN SOUTH 89°-
53'-32" WEST A DISTANCE OF 201.05 FEET TO A CAPPED REBAR (WATTIER) ON THE WEST LINE
OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 30; THENCE
RUN SOUTH 00°-16'-36" WEST ALONG SAID WEST LINE A DISTANCE OF 645.05 FEET TO A CRIMP
TOP PIPE; THENCE RUN SOUTH 89°-41'-54" EAST A DISTANCE OF 1,284.76 FEET TO A CAPPED
REBAR (KOUNTZ) ON THE WEST RIGHT-OF-WAY LINE OF SAID SECTION STREET; THENCE RUN
NORTH 00°-03'-43" EAST ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF 787.02 FEET

TO THE POINT OF BEGINNING. THE DESCRIBED PARCEL CONTAINS 25.88 ACRES, MORE OR
LESS.















Comments:

Both subdivisions were built outside Fairhope corporate limits, the rights-of-ways either were, or v e
planned, to be dedicated to Baldwin County for main ance. Once anne: 1 into the City of Fairho  the
applicant shall work with both Fairhope and Baldwin County to coordinate execution of acceptance of the
rights-of-ways by Fairhope when timely and appropriate.

Criteria — The application shall be reviewed based on the following criteria:

(1) Compliance with the Comprehensive Plan;

Response: At 1.43 Lots/Acre, the density does not conflict with the City’s Comprehensive Plan. The
“Community House” idea on Lot 29 aligns with, in a broad sense, a ‘Village Concept’ which is a guiding principle
of the current Comprehensive Plan.

(2) Compliance with the standards, goals, and intent of this ordinance;
Response: Staff does not find conflict.

(3) The character of the surrounding property, including any pending development activity;
Response: The character of the development, may be best exemplified by preservation of mature :es, i
in conflict with the character of the surrounding property.

(4) Adequacy of public infrastructure to support the proposed development;
Response: Infrastructure was reviewed and approved during the preliminary and final plats of the subdivision
cases and met the standards of the appropriate agencies at the time of review.

(5) Impacts on natural resources, including existing conditions and ongoing post-development conditions;
Response: Infrastructure and development was designed with a sensitivity to natural resources.

(6) Compliance with other laws and regulations of the City;
Response: There is no development proposed at this time. At the time of any redevelopment, all applicable
laws of the City will be applied.

(7) Compliance with other applicable laws and regulations of other jurisdictions;
Response: Most development activities are installed. Additional activities shall meet, all applicable laws will
be applied.

(8) Impacts on adjacent property including noise, traffic, visible intrusions, potential physical impacts, and
property values; and,
Response: Staff does not anticipate any significant issues relating to this criterion.

(9) Impacts on the surrounding neighborhood including noise, traffic, visible intrusions, potential physical
impacts, and property values.

Response: Staff does not anticipate any significant issues relating to this criterion.

Although originally approved and built as an un-zoned subdivision, Staff feels Hill Top represents a correct use
of our Planned Unit Development Zoning District and recommends approval.

3 ZC21.14 Hill Top PUD — November 1, 2021



Recommendation:
Staff recommends APPROVAL for Case: ZC 21.14 rezoning to a PUD, Planned Unit Development with
Conditional Annexation.

4 ZC 21.14 Hill Top PUD — November 1, 2021



Application or:

Petition to Annexation and
PUD Rezoning Request

For

Hill Top Phase | & Il

A Planned Unit Development

September 24, 2021

Applicant:

Hilltop Fairhope, LLC
23389 Main Street
Montrose, AL 36532

Prepared by:

ADE

CONSULTING

+DEVELOPMENT ENGINEERS -

208 Greeno Road North, Suite C
Post Office Box 1929
Fairhope, Alabama 36533
Telephone: 251-928-3443 @ Fax: 251-928.3665
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PUD Request

Tax Parcel ID

05-46-09-30-0-000-038.000(PH2) 05-46-09-30-0-000-040.012

05-46-09-30-0-000-040.001
05-46-09-30-0-000-040.002
05-46-09-30-0-000-040.003
05-46-09-30-0-000-040.004
05-46-09-30-0-000-040.005
05-46-09-30-0-000-040.006
05-46-09-30-0-000-040.007
05-46-09-30-0-000-040.008
05-46-09-30-0-000-040.009
05-46-09-30-0-000-040.010
05-46-09-30-0-000-040.011

05-46-09-30-0-000-040.013
05-46-09-30-0-000-040.014
05-46-09-30-0-000-040.015
05-46-09-30-0-000-040.016
05-46-09-30-0-000-040.017
05-46-09-30-0-000-040.018
05-46-09-30-0-000-040.019
05-46-09-30-0-000-040.020
05-46-09-30-0-000-040.021
05-46-09-30-0-000-040.022
05-46-09-30-0-000-040.023

Hill TAan Phgse | .1t

05-46-09-30-0-000-040.024
05-46-09-30-0-000-040.025
05-46-09-30-0-000-040.026
05-46-09-30-0-000-040.
05-46-09-30-0-000-040.028
05-46-09-30-0-000-040.029
05-46-09-30-0-000-040.030
05-46-09-30-0-000-040.031
05-46-09-30-0-000-040.032
05-46-09-30-0-000-040.033
05-46-09-30-0-000-040.034

Introduction/Summary

This narrative is provided in support of the Hill Top Phase | & Il PUD, a 36 each single-family ot and
mixed use Lot 29 along with associated open space on 25.88 acres, pursuant to the City of Fairhope
Land Use Ordinance. In support of this development, all of the following approvals are being sought.

The property for the proposed development is currently an unzoned property within Baldwin County,
District 17. The developer is applying for a zoning change to PUD and annexation into the city that will
allow for this 36 lot single-family and mixed use lot 29 master planned development with a gross density
of 1.43 lots per acre

The parcel is located along the west side of South Section Street, with main entrance located 0.20 miles
south of the Twin Beech Road and South Section Street intersection. Both the Hill Top PH 1 and Hill Top
PH 2 subdivision designs were previously approved by the City of Fairhope Planning Commission, with
Hill Top PH 1 having final plat recorded in October 2020. The property was developed to comply with the
City’s subdivision regulations that require a minimum lot size of 15,000 SF and a minimum lot width of
100 feet. Copies of the recorded PH 1 plat and approved PH 2 preliminary plat are enclosed in Appendix
C.

Lot 29 Summary

Lot 29 will have its own access from South Section Street. Developer proposes a unique opportunity to

create within a similar footprint, and in accordance with the Hilltop Building Standards, a Community

House. Designed to foster connections and serve as common ground for the surrounding neighborhoods.

Allowed uses within the Community House would include a café (potentially offering cof bal vy

goods, beer and wine, and limited food items), bed and breakfast suits, fitness, yoga, arts, craits, small

- r professional office space. This development strat allows the « Hor ity to create
ygr i ¢ 1¢  1itdoor dining | ibiliti

In design of the Lot 29 structures with the topography and shape of the lot, the second floor may be below
the main floor. The structures on Lot 29 shall have a maximum structure height of two stories. Residential
uses will be restricted to above or below the main floor. Main floor shall be designated as the floor at
street level. Structures shall have a maximum building footprint of 3,600 square feet or a total 5,600
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square feet (both floors). Café and market uses shall provide for no more than 65% of the total density.
No other use shall provide for more than 50% of the total density.

Landscaping for Lot 29 shall meet the design requirements of the City of Fairhope based off the
determined use. Additional planting buffers will be installed along adjacent property lit . as buffers to
preserve privacy.

In the event that this development strategy is determined not to be feasible Lot 29 would revert to the
same designation as the remaining lots.

Existing Conditions and Property Background

The property requested for annexation and rezoning is mainly closed canopy pine woodlands prior to the
subdivision development. There are drainage ditches which cross under South Section Street and flows
across the SE corner of the property. Past aerial imagery shows that this property has been undeveloped
wooded area since before 1997.
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Appendix A Petition for Annexation & Zoning Application
1. Petition for Annexation Application
2. Zoning Application
3. Property Legal Description
4. Articles of Incorporation
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LEGAL DESCRIPTION

HILL TOP SUBDIVISION PHASE ONE AND PHASE TWO PERIMETER
SEPTEMBER 9, 2021

COMMENCING AT THE NORTHEAST CORNER OF SECTION 30, TOWNSHIP 6 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN SOUTH 00°-04'-39" WEST ALONG THE EAST
LINE OF SAID SECTION 30 A DISTANCE OF 979.00 FEET; THENCE RUN SOUTH 89°-54'-50" WEST A
DISTANCE OF 40.00 FEET TO A 1/2" REBAR ON THE WEST RIGHT-OF-WAY LINE OF SECTION
STREET (AKA COUNTY HIGHWAY NO. 3)(80' R/W), SAID POINT BEING THE POINT OF BEGINNING
OF THE FOLLOWING DESCRIBED PARCEL; THENCE RUN SOUTH 89°-54'-50" WEST A DISTANCE
OF 621.70 FEET TO A CAPPED REBAR (CA0092LS); THENCE RUN NORTH 00°-02'-30" EAST A
DISTANCE OF 328.94 FEET TO A CAPPED REBAR (FAIRHOPE); THENCE RUN SOUTH 89°-19'-16"
WEST A DISTANCE OF 457.81 FEET TO A CAPPED REBAR (HMR); THENCE RUN SOUTH 00°-16'-
30" WEST A DISTANCE OF 457.43 FEET TO A CAPPED REBAR (MOORE); THENCE RUN SOUTH 89°-
53'-32" WEST A DISTANCE OF 201.05 FEET TO A CAPPED REBAR (W .. ..ER) ON THE WEST LINE
OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 30; THENCE
RUN SOUTH 00°-16'-36" WEST ALONG SAID WEST LINE A DISTANCE OF 645.05 FEET TO A CRIMP
TOP PIPE; THENCE RUN SOUTH 89°-41'-54" EAST A DISTANCE OF 1,284.76 FEET TO A CAPPED
REBAR (KOUNTZ) ON THE WEST RIGHT-OF-WAY LINE OF SAID SECTION STREET; THENCE RUN
NORTH 00°-03'-43" EAST ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF 787.02 FEET
TO THE POINT OF BEGINNING. THE DESCRIBED PARCEL CONTAINS 25.88 ACRES, MORE (

LESS.


















