CITY OF FAIRHOPE
CITY COUNCIL WORK SESSION AGENDA

MONDAY, 11 OCTOBER 2021 — 4:30 P.M. - COUNCIL CHAMBER

Fairhope Public Schools Commission Update

Discussion of the Young Street Community Park Garden Project — Jessica Walker
Budget Questions

Committee Updates

Department Head Updates

Next Regular Meeting — Monday, October 25, 2021 - Same Time and Place
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CITY OF FAIRHOPE
CITY COUNCIL AGENDA

MONDAY, 11 OCTOBER 2021 - 6:00 P.M. - CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

Approve minutes of 27 September 2021 Regular City Council Meeting, and minutes of 27
September 2021 Work Session.

Report of the Mayor
Public Participation — Agenda Items — (3 minutes maximum)
Council Comments

Public Hearing — An Ordinance to Approve an Application from Lonnie Gibbs d/b/a
Mustache Mike’s for a Franchise Agreement to install and operate Italian Ice Vending Cart
100’ to 200’ left of the Fairhope Boardwalk Pier.

Ordinance — An Ordinance to Repeal and Replace Ordinance No. 1463: Amending Chapter 20,
Traffic, Article I, In General, Section 20-2, Fairhope Code Of Ordinances; specifically, the
Committee members.

Ordinance — An Ordinance to declare that certain real property of the City of Fairhope (Part
of K-1 Center for Fairhope Educational Enrichment Foundation, Inc. outlined in Exhibit A
attached to lease) is not needed for public or municipal purposes in response to an offer to
lease property from October 1, 2021 through September 30, 2046.

Resolution — Approval of the FY 2021 — 2022 Budget
Resolution — Holidays FY 2021 — 2022

Resolution — That the City Council approves Dewberry Engineers, Inc. for an increase to the
Professional Engineering Services for Project #2: Bayou Drive, Fairway Boulevard, and
Fairhope Avenue Transmission Systems Phase 2a: Improvements from Fairhope Avenue at
Ingleside to Bishop (RFQ No. PS014-18) for Construction Engineering Inspection Services
that were not included in the original contract which was for Design and Master Planning;
and authorizes Mayor Sherry Sullivan to execute Amendment No. 2 to the Contract with an
estimated cost of $102,609.65.

Resolution — That the City of Fairhope approves the procurement of 876 Gas Pressure
Regulators for the Gas Department for inventory to be purchased from M. T. Deason as Sole
Source Provider in the State of Alabama and is the authorized Itron Gas Utility Distributor.
The units must fit into our existing standardized system; and are exempt from formal bid
pursuant to Code of Alabama 1975, Section 41-16-51(b)(7). The total cost will be
$26,222.76.

Resolution — That the City of Fairhope has voted to purchase Two 2021 Chevrolet 2500HD
4x4 Silverado Trucks and Service Bodies for the Water and Sewer Department; and the type
of vehicle needed is on the Alabama State Department of Purchasing bid list and therefore
does not have to be let out for bid with a total estimated cost of $95,349.90.
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Resolution — That the City of Fairhope has voted to procure an unbudgeted Patch
Management Software, ManageEngine Desktop Enterprise Edition for the IT Department;
and the software is available for direct procurement through the OMNIA Partners Contract
which has been nationally bid; and therefore, does not have to be let out for bid. The cost will
be $5,993.36. This software is to patch Windows, 3rd Party, and all Operating Systems as
recommended by Warren Averitt Technology Group.

Resolution — That the City of Fairhope has voted to procure Kronos Timekeeping System
Maintenance Annual Renewal for December 30, 2021 to December 29, 2022 for the IT
Department with a cost not to exceed $25,246.08. This is a Sole Source service through
Kronos; and authorizes procurement based on the option allowed by the Code of Alabama
1975, Section 41-16-51(13).

Resolution — That the Fairhope City Council hereby accepts the Gift of One Artwork to the
City of Fairhope from Stacey Howell: “Oak Trees” (a 29-7/8” x 40” Qil Painting on Canvas)
valued at $3,000.00.

Resolution — That the City Council hereby approves a one-time field use agreement with
Blast Soccer to rent the Manley Soccer Complex for $4,000.00 for its two-day 2021
Halloween Tournament. Standard damage and cleanup deposits are required and will be
returned to Blast Soccer on the completion of the tournament as specified in the agreement.
All other terms and conditions of Fairhope’s standard field use agreement shall apply and are
incorporated into the approved agreement.

Application for a Special Events License (Alcoholic Beverage License) by Thomas B.
McGregor, d/b/a Top Shelf Bar Services, LLC, for the Fizzy Fest located 300 Fairhope
Avenue, (James P. Nix Center), Fairhope, Alabama on October 24, 2021 from 6:00 p.m. to
10:00 p.m.

Application for a Restaurant Liquor License by Julie Tew for JLJ Ventures, LLC d/b/a Bay
Breeze Café Bar Grill, located at 212 1/2 Fairhope Avenue, Fairhope, Alabama.

Public Participation — (3 minutes maximum)

Adjourn

City Council Work Session — 4:30 p.m.
on Monday, September 27, 2021 — Council Chambers

City Council Agenda Meeting - 5:30 p.m.
on Monday, September 27, 2021 — Council Chambers

Next Regular Meeting — Monday, October 11, 2021 - Same Time and Place



STATE OF ALABAMA X
COUNTY OF BALDWIN X

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday, 27 September 2021.

Present were Council President Jack Burrell, Councilmembers: Corey Martin,
Jimmy Conyers, Jay Robinson, and Kevin Boone, Mayor Sherry Sullivan, City
Attorney Marcus E. McDowell, and City Clerk Lisa A. Hanks.

There being a quorum present, Council President Burrell called the meeting to
order at 6:09 p.m. The invocation was given by Associate Pastor Ontonio Christie of
Fairhope United Methodist Church and the Pledge of Allegiance was recited.
Councilmember Conyers moved to approve minutes of the 8 September 2021,
special-called work session/budget meeting, minutes of the 13 September 2021,
regular meeting; and minutes of the 13 September 2021, work session. Seconded by
Councilmember Boone, motion passed unanimously by voice vote.

Mayor Sullivan addressed the City Council and stated she will present the
budget and adopt on October 11, 2021. She thanked Special Projects and Grants
Manager Jessica Walker and Planning and Zoning Manager Hunter Simmons for
handling the Comprehensive Land Use Plan meeting. Mayor Sullivan mentioned the
Municipal Pier and microfilament cans for fishing lines; Baldwin Pops on the Bluff
Sunday evening; and Homecoming for Fairhope High School.

Council President Burrell thanked Mayor Sullivan and staff for their hard
work on the budget.

Councilmember Conyers moved for final adoption of Ordinance No. 1728, an
ordinance to amend Zoning Ordinance No. 1253 and to zone the property of Silverhill
Enterprises, LLC to Planned Unit Development (PUD) concurrent with annexation
into the City of Fairhope. The property generally located east and west of Highway
181 near The Waters Subdivision, Fairhope, Alabama. PPIN Numbers: 17737, 17735,
and 77776. The property to be known as Harvest Green PUD. (Introduced at the
September 13, 2021 City Council Meeting) The motion was seconded by
Councilmember Boone.

Planning and Zoning Manager Hunter Simmons explained the ordinance. Council
President Burrell questioned density and commented the east side top is cookie cutter
and said he would not approve if it was by itself. Engineer Larry Smith said
greenspace 1s protecting critical areas. Mr. Simmons explained that there were
recommendations by staff for approval. Councilmember Conyers withdrew his
motion.
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Councilmember Conyers moved for final adoption of Ordinance No. 7”8, an
ordinance to amend Zoning Ordinance No. 1253 and to zone the property of Silverhill
Enterprises, LLC to Planned Unit Development (PUD) concurrent with annexation
into the City of Fairhope with Staff recommendations. Seconded by Councilmember
Boone, motion for final adoption passed by the following voice votes: AYE — Burrell,
Martin, Conyers, Robinson, and Boone. NAY - None.

Councilmember Boone moved for final adoption of Ordinance No. 1729, an
ordinance to amend Ordinance No. 1639: specifically, 2018 International Code
Council International Building Code (IBC) — storage buildings. (Introduced at the
September 13, 2021 City Council Meeting) Seconded by Councilmember Martin,
motion for final adoption passed by the following voice votes: AYE — Burrell,
Martin, Conyers, Robinson, and Boone. NAY - None.

Councilmember Martin moved for final adoption of Ordinance No. 1730, an
ordinance to amend Ordinance No. 1513: Article III. Board of Advisors; Section I of
the Fairhope Recreation Board’s Bylaws. (Introduced at the September 13, 2021 City
Council Meeting) Seconded by Councilmember Conyers, motion for final adoption
passed by the following voice votes: AYE  Burrell, Martin, Conyers, Robinson, and
Boone. NAY - None.

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves and authorizes
the application for the Fiscal Year 2022 Airport Improvement Project Funding.
Seconded by Councilmember Conyers, motion passed unanimously by voice vote.

RESOLUTION NO. 4214-21

WHEREAS, the City of Fairhopc, Alabama intends to apply for state matching
funds for an airport improvement project for the H. L. “Sonny” Callahan Airport (KCQF)
during fiscal year 2022.

THEREFORE, BE IT RESOLVED, by the City of Fairhope, Alabama as follows:

1. That the City of Fairhope is authorized to make an application for airport
improvement funding assistance from the State of Alabama Department of
Transportation, for the purpose of undertaking a project, or for seeking entitlement funds,
in fiscal year 2022 to make improvements at the H. L. “Sonny” Callahan Airport
(KCQF).

2. That the application be submitted for and on behalf of the City of
Fairhope by its Mayor or by the Council President, as designated by the City Council,
who is authorized by this resolution to sign the application and any related forms or
documents on behalf of the City of Fairhope.
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3. That the City of Fairhope is authorized to cnter into an airport
improvement funding agreement with the State of Alabama, acting by and through the
Alabama Department of Transportation, for the purpose of undertaking a project to make
improvements at the H. L. “Sonny” Callahan Airport (KCQF), or for requesting
entitlement funds, with partial funding provided by the State of Alabama.

4. That the agreement be exccuted in the name of the City of Fairhope, as
airport sponsor, for and on behalf of the Fairhope Airport Authority* by the City’s Mayor
or Council President, as designated by the City Council.

5. That the authority of the City of Fairhope to enter into contracts with the
State of Alabama has been reviewed by the City of Fairhope’s attorney, and in his
opinion, the City of Fairhope, by and through its Mayor or authorized City Council
Designee is duly authorized to commit the City of Fairhope to an agreement with the
Alabama Department of Transportation.

BE IT FURTHER RESOLVED, that the City of Fairhope, in reliance upon an
appropriate funding resolution from Fairhope Airport Authority, hereby affirms that the
local matching share of funds in the amount required for this airport improvement
project, if such matching funds will be rcquircd, has been officially approved, placed into
the budget of the Fairhope Airport Authority and is available for expenditure by Fairhope
Airport Authority upon execution of the State of Alabama’s funding agreement and the
start of the project.

I, the undersigned qualified and acting as the City Clerk of the City of Fairhope,
Alabama hereby certify that the above and foregoing is a true copy of a resolution
lawfully passed and adopted by the City Council of the City of Fairhope named therein,
at a regular meeting of such body held on the 27th day of September, 2022, and that such
resolution is on file in the office of the City Clerk, City of Fairhope, Alabama.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of the City of Fairhope on this 27th day of September, 2022.

Jack Burrell, Council President,
City of Fairhope

ATTEST:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Robinson introduced in writing, and moved for the adoption
of the following resolution, a resolution that the City Council approves the selection
of Goodwyn Mills Cawood (GMC) to perform Architectural/Engineering Design
Services for the replacement of the existing HVAC Unit for Council Chambers (RFQ
No. PS038-21); and hereby authorizes Mayor Sherry Sullivan to negotiate a fee
schedule and establish a not-to-exceed limit with this firm. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.

RESOLUTION NO. 4215-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council approves the selection of
Goodwyn Mills Cawood (GMC) to perform Architectural/Engineering Design
Services for the replacement of the existing HVAC Unit for Council Chambers (RFQ
No. PS038-21); and hereby authorizes Mayor Sherry Sullivan to negotiate a fee
schedule and establish a not-to-exceed limit with this firm.

DULY ADOPTED THIS 27TH DAY OF SEPTEMBER, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Robinson introduced in writing, and moved for the adoption
of the following resolution, a resolution that Mayor Sherry Sullivan is hereby
authorized to execute a contract with Volkert Engineering to perform Professional
Engineering and Environmental Services for the ADEM NPDES Wastewater
Discharge Permit for Required DIZ Test for the Sewer Department (RFQ No. PS034-
21) with an estimated amount of $45,360.00 based on the attached current hourly rate
schedule and estimated analytical cost. Seconded by Councilmember Boone, motion
passed unanimously by voice vote.
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RESOLUTION NO. #?1< **

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that Mayor Sherry Sullivan is hereby authorized to execute a contract with Volkert
Engineering to perform Professional Engineering and Environmental Services for the ADEM NPDES
Wastewater Discharge Permit for Required DIZ Test for the Sewer Department (RFQ No. PS034-21)
with an estimated amount of $45,360.00 based on the attached current hourly rate schedule and
estimated analytical cost.

DULY ADOPTED THIS 27TH DAY OF SEPTEMBER, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that Mayor Sherry Sullivan is hereby authorized
to execute a contract with Neel-Schaffer, Inc. to perform Professional Engineering
and Design Services for Corridor Study, Survey, Design, and Project Letting for
Project: ADA-HCR 40-DOT #2018-0252 — ADA Compliance at Southland
Subdivision for the Public Works (RFQ No. PS036-21) with a not-to-exceed amount
of $74,066.00. Seconded by Councilmember Robinson, motion passed unanimously
by voice vote.

RESOLUTION NO. 4217-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that Mayor Sherry Sullivan is hereby authorized to execute a contract with Neel-
Schaffer, Inc. to perform Professional Engineering and Design Services for Corridor Study, Survey,
Design, and Project Letting for Project: ADA-HCR 40-DOT #2018-0252 — ADA Compliance at
Southland Subdivision for the Public Works (RFQ No. PS036-21) with a not-to-exceed amount of
$74,066.00.

DULY ADOPTED THIS 27TH DAY OF SEPTEMBER, 2021

sack Burretr, council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Robinson introduced in writing, and moved for the adoption
of the following resolution, a resolution that the City Council approves the selection
of Sawgrass Consulting, LLC for the National Resources and Conservation Service
grants for Emergency Watershed Protection Project #3 North Summit (Big Mouth
Gulley (DSR 5106-006) RFQ #PS009-21 for Professional Survey and Engineering
Services; and authorizes Mayor Sullivan to execute a contract with a total cost of
$66,000.00 based on estimates. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote.

RESOLUTION NO. 4218-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council approves the selection of Sawgrass
Consulting, LLC for the National Resources and Conservation Service grants for
Emergency Watershed Protection Project #3 North Summit (Big Mouth Gulley
(DSR 5106-006) RFQ #PS009-21 for Professional Survey and Engineering Services;
and authorizes Mayor Sullivan to execute a contract with a total cost of $66,000.00
based on estimates.

DULY ADOPTED THIS 27TH DAY OF SEPTEMBER, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that Mayor Sherry Sullivan is hereby authorized
to execute Change Order No. 1 to Bid Number 041-19, Improvements to Four (4)
Electric Substations for Project EL006-19 for the Capital Improvement Plan to
Upgrade Four (4) Substations at Twin Beech, Nichols, Morphy, and Volanta (Bid
Number 041-19) with an increased cost in an amount of $100,300.00; and to award
the Change Order to Aubrey Silvey Enterprises, Inc. with contract time being
increased by 270 calendar days. Seconded by Councilmember Conyers, motion
passed unanimously by voice vote.
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RESOLUTION NO. 4219-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That Mayor Sherry Sullivan is hereby authorized to
execute Change Order No. 1 to Bid Number 041-19, Improvements to Four (4)
Electric Substations for Project EL006-19 for the Capital Improvement Plan to
Upgrade Four (4) Substations at Twin Beech, Nichols, Morphy, and Volanta (Bid
Number 041-19) with an increased cost in an amount of $100,300.00; and to award
the Change Order to Aubrey Silvey Enterprises, Inc. with contract time being
increased by 270 calendar days.

Adopted on this 27th day of September, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Robinson introduced in writing, and moved for the adoption
of the following resolution, a resolution to Award Bid to Redd Pest Solutions for Pest
Control 2021 for the City of Fairhope with a total bid proposal for an annual cost not
to exceed $12,371.04 (Bid No. 039-21). Seconded by Councilmember Conyers,
motion passed unanimously by voice vote.

RESOLUTION NO. 4220-21
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Pest Control
2021 (Bid Number 039-21) for the City of Fairhope.

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulation for
Pest Control 2021
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[3] After evaluating the bid proposals with the required bid specifications, Redd Pest
Solutions, with a total bid proposal for an annual cost not to exceed $12,371.04, is
now awarded the bid for Pest Control 2021 for the City of Fairhope.

Adopted on this 27th day of September, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

CITY OF FAIRHOPE Bid Tabulation
Bid 039-21 Pest Controi 2021
Opened August 31, 2021 at 10 A.M.

Tree Tresmen a5
Per Month | Total Anc uai Big requested After hours RATE per hour | Per Momih | "01a Annual B | After Mours RATE pe” hour
[ Wilditfe Solutions. Inc. Yes Yes $5,808.00 $69.69600  $1.500.00 $10000 | $5.113.00 $61,3%6 00 $30C00 |
Radd Pest $ Yes | Yes $999.67 $10.9%.04 | $125.00 $93.00 /s nfs W

George Ladd, Ivﬁl Aszshtant Director
- > - .
Co¥y Prerce, Purchasing Manager
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RESOLUTION NO. 4222-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for NRCS-EWP
DSR 5106 — Project #1 Quail Creek (Bid Number 040-21) for the City of Fairhope.

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulation for
NRCS - EWP DSR 5106 — Project #1 Quail Creek

[3] After evaluating the bid proposals with the required bid specifications, John G.
Walton Construction Company with total bid proposal not-to-exceed of $399,702.73,
is now awarded the bid for NRCS-EWP DSR 5106 — Project #1 Quail Creek for the
City of Fairhope.

Adopted on this 27th day of ©~=*~~%~~ 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Bid Tabulation - City of Fairhope
Quail Creek NRCS Project No. PW005-21 NRCS-EWP DSR-5106-006
DATE: September 8, 2021

o t—
CONSTRUCTION {TEMS John G. Waiton Ammons & Blackmon
TEM & DESCRIPTION UNIT Qry UNIT PRICE AMOUNT UNIT PRICE AMOUNT
002 (CLEARING & GRUBBING LS 1 $ 10,963.2§ 10,963.25 | $ 12,000.00 12,000.00
004 [CHANNEL CLEARING AND SHAPING LS 1 $ 20472.72 204727216 1 1.00 12,000.00
005-A IPOLLUTION CONTROL {SILT FENCING} LF 735 S 9.30 6835.50]$ 7.00 5,145.00
005-8 |POLLUTION CONTROL (WATTLES) LF 160 |§ 8.27 1,323.20}$ 12.00 1,920.00
POLUTION CONTROL (CONSTRUCTION
1 12,387.1 12,387, 000, ,000.
005-C ENTRANCE) EA $ 12,387.13 13)$ 5,000.00 5,000.00
006-A JSEEDING AND MULCHING ACRE 1 $ 3,589.10 3,589.101$ 3,000.00 3,000.00
006-8 |SOLID SODDING SY 15 |$ 752 1,128.00§ $ 10.00 1,500.00
008 [MOBILIZATION AND DEMOBILIZATION LS 1 $ 17,398.04 17,398.04 | $ 68,280.00 68,280.00
021 JUNCLASSIFIED EXCAVATION @) 1,800 }$ 1898 34,164.004 $ 15.00 27,000.00
023 |EARTHFILL (A-4 MATERIAL) CY{TeM) 680 |S$ 16.12 10961601 S 15.00 10,200 00
WROCKFILL {ALDOT #57 CRUSHED
025 JLIMESTONE)AROUND EXPOSED UTILITY TON 40 S 76.30 3,052004 5 80.00 3,200.00
LINES)
026 [TOPSOILING (4" THICK) (4 280 S 23.98 6714408 S 20.00 5,600.00
061-A JROCK RIP-RAP (REMOVE & REUSE) TON 50 $ 30.68 1,534001 S 75.00 3,750.00
( ROCK RIP-RAP (CLASS 1) TON 125 |$ 88.50 11,112501 % 100.00 12,500.00
061 |ROCK RIP-RAP (CLASS ) TON 1,450 | $ 86.09 124,83050 | $ 100.00 145,000.00
062 |GROUTED RIP-RAP cY 8 $ 1,091.89 8,735.12 |5  500.00 4,000.00
GEOTEXTILE (8 o2 NON-WOVEN FILTER
- . ,514, | .
095-A BLANKET) sY 1,785 |$ 5.33 9,514.05 S 3.00 5,355.00
YYNE R
095-8 GEOTFY™! DLLED EROSION CONTROL sy 350 3 8.39 2936501 5 5.00 1.750.00
PRCD 50))
CONCRETE EROSION CONTROL MAT (FLEX-A-
401 MAT PLUS OR NRCS APPROVED EQUAL) SF 6075 |§ 7.53 4574475 $ 20.00 121,500.00
BASE 81D SUBTQTAL 333,396.36 448,700.00
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CONCRETE EROSION
CONTROL MAT {FLEX-A-MAT
4 F 07 7. 44,7
01 PLUS OR NRCS APPROVED S 6,075 > 3% 45,7 >
~ TOTAL [STA Oenir . RTA 2488 2R | § 253,346.47
F v e :E-s 5)
1ne=-- vestLKiviiun ik (VIR vIvIl FRILE Ko 4 INT
Ou. |CLEARING & GRUBBING LS 0.20 S 10,963.25 | » ¢,192.65
STRUCTURE REMOVAL
003-A [{EXISTING CONCRETE EA 2 S 2,112.08 | S 4,224.16
HEADWALLS)
STRUCTURE REMOVAL
003-B |(EXISTING 45"x 30" LF 72 S 4747 | S 3,417.84
CONCRETE PIPE)
STRUCTURE REMOVAL
003-C [{EXISTING CONCRETE CART SY 100 S 26.111$S 2,611.00
PATH)
CHANNEL CLEARING AND
. 20,472.72 4,094.54
004 SHAPING LS 0.20 S 72|$ 094.5
POLLUTION CONTROL (SILT
-A LF 0 9.30
005 FENCING) 5 >
POLLUTION CONTROL
- LF 0 .27
005-B (WATTLES) S 8 )
POLLUTION CONTROL
005-C {{CONSTRUCTION EA 0 $ 12,387.13 | S
ENTRANCE)
006-A |[SEEDING AND MULCHING ACRE 0.10 S 3,589.10 | $ 358.91
006-B {SOLID SODDING SY 25 S 752)S 188.00
MOBILIZATION AND
R 17,398. X
008 DEMOBILIZATION LS 0.20 ) 80415 3,479.61
021 |UNCLASSIFIED EXCAVATION CcY 300 ) 1898 | S 5,694.00
023 |EARTHFILL (A-4 MATERIAL) |CY (TBM) 87 S 161218 1,402.44
ROCKFILL {ALDOT #57
CRUSHED
N 76. .
025 LIMESTONE)(AROUND 10 0 ; 6305
EXPOSED UTILITY LINES)
026 |TOPSOILING (4" THICK) Y 55 S 23981 1,318.90
STRUCTURE CONCRETE
(HEADWALLS AND SLOPE
N 1,547. .
032-A PAVING-INCLUDING cY 15 S 771S 23,216.55
FOOTERS, REINFORCED)
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STRUCTURE CONCRETE

032-B |{CART PATH-INCLUDING cy 14 $ 86759} ¢ 12,146.26
WFOOTERS)

034 [STEEL REINFORCEMENT LBS 200 S 8.521¢ 1,704.00
CONCRETEPIPED VS

042  |(44"x27" REINFORCED LF 128 S 135.69] ¢ 17,368.32

CONCRETE ARCH PIPE)
RELAID PIPE DRAINS
047  |(45"x30" REINFORCED LF 32 S 50.57 | S 1,618.24
CONCRETE PIPE)

ROCK RIP-RAP (REMOVE &

. TON 30.6 X
061-A REUSE] 0 30 S 0.68 | $ 920.40
061-B fROCK RIP-RAP (CLASS II) TON 90 3 88901¢ 8,001.00
061-C JROCK RIP-RAP {CLASS Iii) TON 522 S 86.09|$ 44,938.98
062 |GROUTED RiP-RAP cY 4 S 1,091.89 | ¢ 4,367.56

EOTEXTILE ON-
095.4 |CEOTEXTILE (BozN sy a5 |¢ 533]¢ 2,211.95

WOVEN FILTER BLANKET)
GEOTEXTILE (ROLLED
095-B |EROSION CONTROL SY 105 S 839($ 880.95
PRODUCT (5C 150})
CONCRETE EROSION
CONTROL MAT (FLEX-A-MAT
PLUS OR NRCS APPROVED

401 SF

(=}
w>

753]¢ -

TAL (§74 2 =F 2 YA 3463.80) 146,356.26

PR A Ta ann maa ma

-t

OT.

>
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Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution to Award Bid to A-Long Boring, Inc. for Phase
2 Project 2 Wastewater Collection and Transmission System for the Sewer
Department with total bid proposal not-to-exceed of $1,578,610.00 (Bid Number 034-
21). Seconded by Councilmember Boone, motion passed unanimously by voice vote.

RESOLUTION NO. 4223-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Phase 2 Project 2
Wastewater Collection and Transmission System for the Sewer Department (Bid
Number 034-21).

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulation for
Phase 2 Project 2 Wastewater Collection and Transmission System
for the Sewer Department

[3] After evaluating the bid proposals with the required bid specifications, A-Long
Boring, Inc. with total bid proposal not-to-exceed of $1,578,610.00, is now awarded
the bid for Phase 2 Project 2 Wastewater Collection and Transmission System for the
Sewer Department.

Adopted on this *7“* day of September, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution to Award Bid to Morrow Water Technologies
for Refurbish Wells #2 and #9 for the Water Department with total bid proposal not-
to-exceed of $175,800.00 (Bid Number 011-21). Seconded by Councilmember
Martin, motion passed unanimously by voice vote.

RESOLUTION NO. 4224-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Refurbish Wells
#2 and #9 for the Water Department (Bid Number 011-21).

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulation for
Refurbish Wells #2 and #9
for the Water Department

[3] After evaluating the bid proposals with the required bid specifications, Morrow
Water Technologies with total bid proposal not-to-exceed of $175,800.00, is now
awarded the bid for Refurbish Wells #2 and #9 for the Water Department.

Adopted on this 27th day of €~=*~="*~~ 2021

Jack Burrell, Council Presigent

Attest:

Lisa A. Hank_s, MMC
City Clerk
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MORROW

WATER TECHNOLOGIES, INC.

Jason Langley Date: 9/10/2021
City of Fairhope Utilities

555 Section St

Fairhope, AL 36532

Subject: Fairhope Drinking Wells #2 and #9 Pump Replacement
Mr. Langley,

Morrow Water Technologies, Inc. is happy to provide the foliowing proposal including
previously discussed value measures to reduce project costs to within budget scope.

Per the scope of bid, Morrow Water will pull the existing pump assemblies:

Well #2 130ft of 8” x 1-1/4” column assembly w/Fairbanks pump bowls
Design Point: 800gpm at 116tdh (1770rpm)

Well #9 170ft of 8” x 1-1/4” column assembly w/Flowserve pump bowls
Design Point: 1,000gpm at 134tdh {1770rpm)

Followed by video inspection of the well bottom to top, install new epoxy coated column
assembly, matching existing setting and design points, w/Goulds pump bowls. Goulds
vertical turbine cast iron pump bowls will be factory assembled with bronze bow! wear
rings, stainless steel impellers, stainiess steel collets, and stainless steel bowl hardware.
10ft of epoxy coated tail pipe will be included. A custom length top line shaft, aka packing
box shaft, will be fabricated to the dimensions required by the existing discharge head and
terminate above the packing gland so that the motor may be coupled separately. The
existing motor shaft will be cleaned and reused if found in good shape. Other additional
work included: sand blasting the discharge head and packing box to white metal, coat
discharge ID with NSF-61 Belzona, coat exterior of discharge head and stuffing box withtwo
part epoxy paint matching pipeline color (blue), and finally rebuild the existing packing box
with a new bronze bushing and new packing gland studs, replace packing gland if needed.

Once the installation is complete the well will be disinfected per AWWA specs and a short
pump test performed to confirm meeting design specs. Submit all shop drawings and
related documents in final report.

Pumping Solutions for Municipal Water & Waste Water
7440 Cahaba Valley Rd. | Birmingham, AL. 35242

5465-2 Business Parkway | Theodore, AL 36582

P 205.408.6680 | F 205.4086690! morrowwater.com
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MORRUW

WATER TECHNOLOGIES, INC,

This proposal does not include any form of well cleaning but options can be discussed as
needed based on the video inspection.

Current lead times as of September 1% project 9-10wks which lands us towards the end of
November or Thanksgiving territory. installation can be expected promptly within the first
couple of weeks in December if this timeline is Jocked in within the next week.

Total Cost for Well #2: $85,800.00
Total Cost for Well #8: $90,000.00

Final Project Total: $175,800.00
Best regards,

Mike Davis, GIT CWD
Gulf Coast Service Manager
Morrow Water Technologies, Inc.

mdavis@morrowwater.com

Pumping Solutions far Municipal Water & Waste Water
7440 Cahaba Valley Rd. | 8Irmingham, AL. 35242

54655-2 Business Parkway | Theodore, AL 36582

P 205.408.6580 ¢ F 205.408.6690 } morrawwsater.com
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Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope has voted to approve
the procurement of Six iPad Pros and Six Pelican Black Diplomat Folios for the
Building Department from FirstNet built with AT&T. This is a Sole Source service
through AT&T and the iPad Pros must be compatible with our existing system; and
authorizes procurement based on the option allowed by the Code of Alabama 1975,
Section 41-16-51(13). The estimated cost for the first year will be $10,400.22.
Seconded by Councilmember Boone, motion passed unanimously by voice vote.

RESOLUTION NO. 4225-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to approve the procurement of Six iPad Pros and
Six Pelican Black Diplomat Folios for the Building Department from FirstNet built with
AT&T. This is a Sole Source service through AT&T and the iPad Pros must be
compatible with our existing system; and authorizes procurement based on the option
allowed by the Code of Alabama 1975, Section 41-16-51(13). The estimated cost for the
first year will be $10,400.22.

Adopted on this 27th day of September, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that Mayor Sherry Sullivan is hereby authorized
to submit an engagement for artistic services to Leonard Houston to perform sixteen
two-hour outdoor concerts at the Fairhope Pier. The rate for Mr. Houston’s services
shall be $200.00 per concert. Concert times are to be coordinated between the City
and Mr. Houston based on weather and other potential conflicting events at the
Municipal Pier area. The motion was seconded by Councilmember Boone. Council
President Burrell explained Mr. Houston needed a franchise but instead we will be
paying for concerts for the public. Councilmember Martin said this is the right thing
to do; and Mr. Houston did a great service to the City during COVID. After further
discussion, motion passed unanimously by voice vote.
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RESOLUTION NO. 4226-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that Mayor Sherry Sullivan is hereby authorized to
submit an engagement for artistic services to Leonard Houston to perform sixteen
two-hour outdoor concerts at the Fairhope Pier. The rate for Mr. Houston’s services
shall be $200.00 per concert. Concert times are to be coordinated between the City
and Mr. Houston based on weather and other potential conflicting events at the
Municipal Pier area.

DULY ADOPTED THIS 27TH DAY OF SEPTEMB*"™ 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope authorizes submission
of a grant application to ADECA requesting an FY 2022 RTP grant and authorizes
the Mayor to sign the required grant application documents on behalf of the City.
Seconded by Councilmember Boone, motion passed unanimously by voice vote.

RESOLUTION NUMBER 4227-21

AUTHORIZING THE SUBMISSION OF AN FY22
RECREATIONAL TRAILS PROGRAM GRANT APPLICATION TO THE
ALABAMA DEPARTMENT OF ECONOMIC AND COMMUNITY AFFAIRS

WHEREAS, the Alabama Department of ~ :onomic and Community Affairs
(ADECA) is accepting grant applications for the FY 2C~" Recreational T s
Program (RTP) grants; and

WHEREAS, the City of Fairhope has identified a need to construct a multi-use
recreational trail, with trailhead facilities, for mountain biking and pedestrian use,
located at the northern portion of the Triangle property, just north of Veterans Drive;
and
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WHEREAS, the total project cost estimate is $550,000.00 and the City is requesting
$400,000.00 in FY22 RTP funds and, if the grant is funded, the City will provide
$150,000.00 (27%) in local matching funds through a cash contribution;

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, IN REGULAR SESSION ASSEMBLED, that by this
Resolution the City of Fairhope authorizes submission of a grant application to
ADECA requesting an FY 2022 RTP grant and authorizes the Mayor to sign the
required grant application documents on behalf of the City.

DULY ADOPTED THIS 27TH DAY OF SEPTE} ™™™ 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope hereby authorizes
Mayor Sherry Sullivan to extend the contract between the City of Fairhope and
Mobile Infirmary Association d/b/a iHealthy Community for three months; and to
sign the necessary paperwork to terminate contract after the extension expires.
Seconded by Councilmember Martin, motion passed unanimously by voice vote.
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RESOLUTION NO. ¢ ~*

WHEREAS, on October 1, 2018 the City of Fairhope entered into a contract with
Mobile Infirmary Association d/b/a iHealthy Community for Wellness and Disease
Management Services to City Employees.

WHEREAS, on May 10, 2021 the City Council authorized the termination of the
contract between the City of Fairthope and Mobile Infirmary Association d/b/a
iHealthy Community to end on September 30, 2021;

WHEREAS, Mayor Sullivan is desirous of the City Council to extend the contract
for three months when the Symbol Clinic is expected to open.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City of Fairhope hereby authorizes Mayor
Sherry Sullivan to extend the contract between the City of Fairhope and Mobile
Infirmary Association d/b/a iHealthy Community for three months; and to sign the
necessary paperwork to terminate contract after the extension expires.

Adopted on this 27th day of September, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the follow”  resolution, a resolution that the City of Fairhope hereby amends the
Budget f 1 FY2020-2021 and au .t City T wsu to
$777,000.00 to Capital Pro Fund, cally « | as Infras
Improvement Special Account. Funds in this Infrastructure Improvement Special
Account are to be used only for improvements to City streets, sidewalks, parks, and
buildings, as approved by vote of the City Council. Seconded by Councilmember
Martin, motion passed unanimously by voice vote.
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RESOLUTION NO. 4230-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that Mayor Sherry Sullivan is hereby authorized to
engage and enter into a memorandum of understanding with St. Michael Catholic
High School regarding a proposed 15 foot wide utility easement along the southern
boundary of its property.

BE IT FURTHER RESOLVED BY THE GOVERNING BODY OF THE CITY
OF FAIRHOPE, ALABAMA, that the Mayor is hereby authorized to execute a
contract with a survey company for survey services related to the proposed utility
easement.

DULY ADOPTED THIS 27TH DAY OF SEPTEMBER, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Planning and Zoning Manager Hunter Simmons addressed the City Council to
explain the Site Plan Extension Request of property owned by Henry Wise, owner of
Wise Living Real Estate, LLC and Larry Smith, P.E. with S.E. Civil Engineering &
Surveying requesting a second 180 day extension of the Site Plan approval that was
granted for the property located at 369 S. Mobile Street known as The Pier Street
Market Place. The Site Plan was approved on May 28, 2020. The new extension, if
approved, will begin on November 21, 2021, and expire on May 20, 2022. Mr. Wise
told the City Council that Texarbama, R-Bistro, and Market by the Bay all have shut
down.

ici]  :mbet T rone moved to approve tI  “te Plan T sion “proj y
owned by Henry Wise listed above. Seconded by Councilmember Conyers, motion
passed unanimously by voice vote.

Councilmember Robinson moved to approve the recommendation by the
Recreation Board for appointments to stagger Terms as presented. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.
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Councilmember Robinson moved to grant the request of Casey Gay
Williams, President/CEO of Eastern Shore Chamber of Commerce requesting
permission the use of public sidewalk space for Lemonade Day sponsored and
conducted by the Chamber on November 6, 2021 from 9:00 a.m. to 3:00 p.m. There
are over 160 children registered to participate from across the Eastern Shore. We are
anticipating that lemonade stands will be set up throughout Downtown Fairhope and
many other areas of Fairhope. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote.

Councilmember Conyers moved to grant the request of Cameron Ellis with
CGE Productions for Living Autism US requesting permission to close De La Mare
Avenue on November 7, 2021 for their “White Linen Night: An Evening in Versailles
on De La Mare” fundraiser with all profits dedicated to: Autism Society of Alabama,
Epilepsy Foundation, and Living Autism. The Court is to Assemble at 7:00 p.m. with
Dinner to begin at 8:00 p.m. Seconded by Councilmember Robinson, motion passed
unanimously by voice vote.

Councilmember Robinson moved to approve to Write off balance of Utility
Billing Terminated Accounts from 2017 in the amount of $111,084.39. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.

Councilmember Robinson moved to adjourn the meeting. Seconded by
Councilmember Boone, motion passed unanimously by voice vote.

There being no further business to come before the City Council, the meeting
was duly adjourned at 7:30 p.m.

Jack liirrell, Council President

ir \Y
City Clerk
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The City Council met in a Work Session

at 4:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532,

on Monday, 27 September 2021.

Present were Council President Jack Burrell (arrived at 4:16 p.m.),
Councilmembers: Corey Martin (arrived at 4:15 p.m.), Jimmy Conyers, Jay Robinson
(arrived at 5:52 p.m.), and Kevin Boone (arrived at 4:26 p.m.), Mayor Sherry
Sullivan, City Attorney Marcus E. McDowell, and City Clerk Lisa A. Hanks.

Council President Jack Burrell called the meeting to order at 4:16 p.m.

e The first item on the Agenda was the Discussion of the FY2021-22 Budget. City
Treasurer Kim Creech explained the process for tonight’s discussion. The Gas Fund,
Electric Fund, and Water & Sewer Funds were deliberated and questions were
answered. (See attached handout) Council President Burrell commented that Gas and
Electric look good. Council President Burrell stated we have completed over
$12,000,000.00 projects without borrowing money. Mayor Sullivan commented it
will be over $14,000,000.00 after the AMI Project.

Ms. Creech said there will only be 2 percent transfers to the General Fund w h is
less than other municipalities. Short-term borrowing was discussed for the Water and
Sewer upgrades; and Ms. Creech gave an example shown on pages 19 and 20:
$10,000,000.00 at 2 percent interest. Councilmember Conyers said this example is
based on borrowing now. Ms. Creech said there is a niche market for this.
Councilmember Conyers said we need to lock it in for lower interest rate. Council
President Burrell asked would it be wise to get a second opinion for upgrades. Mayor
Sullivan commented the engineering has already been approved. Councilmember
Boone said the size of the lines is correct for City growth; and the site is best for the
City.

Council President Burrell questioned Well #5 for budget. Water and Sewer
Superintendent Jason Langley said Well #5 will be shut down due to manganese; and
Well #4 is not far behind. Mr. Langley stated that Well #3 only has a trace of
manganese and iron. Councilmember Martin commented this site is best for water
and size of transmission. Council President Burrell asked if Well #5 is treatable. Mr.
Langley replied; it would cost approximately $500,000.00. Mayor Sullivan said we
test and if high, we get a third party to test again. Councilmember Conyers asked if
project were prioritized. Councilmember Martin asked for a simple schematic for the
projects.

Ms. Creech mentioned a resolution on the agenda to transfer $750,000.00 to Capital
Projects Fund from Sales Tax in the General Fund. Longevity Pay was discussed for
City employees: 1 to 4 years would be $250.00; 5 to 14 years would be $500.00; and
15 or more years would be $1,000.00.
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Council President Burrell commented it is time to give back to the public. He said
debt has been paid; and now it is time to do something, i.e., K-1 Center, Civic Center
or Recreation Parks.

Council President Burrell brought up the Library Budget for discussion.
Councilmember Conyers said the Library has requested $898,000.00 and wants
salary increases that are long overdue. Library Director Tamara Dean addressed the
City Council and stated a beginning salary of $10.00 per hour is not competitive. Ms.
Dean said she wanted to raise the base to $11.00 per hour and then next year $12.00
per hour. Mayor Sullivan stated that we still have the same problem at the Recreation
Center and Golf Course. Councilmember Conyers said he does not want to deplete
reserves or give raises without backing and support.

Mayor Sullivan questioned the Library not being opened during COVID. Ms. Dean
replied most of our part-time employees are high risk. Council President Burrell
proposed $859,000.00 for the Library Budget. Councilmember Martin said if the
money is there, he was okay. Mayor Sullivan commented she could find the funds.
Council President Burrell said we could raise Sales Tax projection by $25,000.00;
and commented he could not belicve the Library only recovered $1,000.00 from
COVID. He said other entities recovered funds lost, i.e., churches are getting funds
for not getting tithes. The consensus of the City Council was to increase the
appropriation to $859,000.00. Mayor Sullivan thanked the City Council, Treasury,
and Department Heads for their work on the budget.

e Council President Burrell gave an update on the Recreation Board. He mentioned the
Field Use Agreement; and the agreement with the Soccer Community. The Soccer
Community Agreement with the City of Fairhope would be $35,000.00 per year
revenue to the City. Council President Burrell said they would not be using public
property for free; and it would scparate the Recreation League from Soccer Club on
the books. Councilmember Martin said we want to be legal with this agreement for
the City.

e Public Works Director Richard Johnson addressed the City Council regarding the
HVAC for the Council Chambers and explained the need for replacement. He said
this HVAC has given us 35 years of service.

There being no further business to come before the City Council, the meeting
was duly adjourned at 6:00 p.m.

Jack purrell, Louncil President

Lisa A. Hanks, MMC
City Clerk






«ty of Fairhope Gas Depart

Total Revenue

Total Operating Expense

Revenue Minus Operating Expenses
Reserve for Capital Equipment/Improvements
Reserve for System Upgrades

Warrant & Lease Payments
General Fund Transfer

Total Other Uses

Excess/(Deficit) for the Year

Add back Depresciation Expense

Net Excess/(Deficit)

Cash-Operating
Cash-Reserve

Targeted Reserve Fund 20% of Annual Revenue

ant
Projected Projected
FY 2022 FY 2023 FY 2024
Budget Budget Budaat
7,888,885 7,966,824 8,045,542
o e12 690 6'600’347 £ 72N ANA
1,275,195 1,366,477 1,284,638
561,100 500,000 500,000
2,412,213 3,000,000 3,000,000
40,630 41,108 41,586
11N QK 112 ANA 118 Q7K
3,124,238 3,654,712 3,657,462
(1,849,043) (2,288,235) (2,372,824)
550,000 562,757 585,267
(1,299,043) (1,725,478) (1,787,557)
8/31/2021
6,683,901
3,405,891
10,089,792
1,577,777 1,593,365 1,609,108












City of Fairhope Electric De

Total Revenue

Total Operating Expense

Revenue Minus Operating Expenses

Reserve for Capital Equipment/Improvements
Reserve for System Upgrades

Warrant & Lease Pa, nts

Reserve requirements per ordinance
General Fund Transfer

Total Other Uses
Excess/(Deficit) for the Year
Add back Depresciation Expense

Net Excess/(Deficit)

Cash-Operating
Cash-Reserve

Targeted Reserve Fund 20% of Annual Revenue

rtment
Projected Projected
FY 2022 FY 2023 FY 2024
_ Budget Budget Bodaat
24,939,930 23,074,449 23,304,244
18,219,240 18,765,195 19,149,734
6,720,690 4,309,255 4,154,509
754,627 500,000 500,000
4,259,900 3,000,000 2,000,000
40,630 41,108 41,586
960,000 960,000 960,000
537,655 553,785 564,860
6,552,812 5,054,893 4,066,446
167,878 (745,638) 88,063
850,000 1,038,281 1,064,546
1,017,878 207 R43 1187 ena
8/31/2021
2,022,297
3,771,467
5,793,764
4,567,986 4,614,890 4,660,849






ELECTRIC PROJECT and COSTS FY2021 THROUGH FY2026

o Electric substation upgrades (5-year plan attached)

o

O O 0 O O O

New substation (Nichols avenue and church street replacement)
Distribution line modifications

Sub transmission line modifications

Twin beech transmission substation upgrades

New substation (Morphy — to replace Fairhope sub)

Volanta avenue substation upgrades (complete in 2021)
Undergrounding of mainlines (feeds from the substations)

o Cash flow requirements

o

Fiscal year 2021
= 4,000,000
e Twin Beach (2021)
e Nichols (2022)
e Morphy (2022)
e Volanta (2021)

Fiscal year 2022
= $2,500,000
e 46/12 distribution line work
e Leftover from 2021
= 2,000,000
e AMI

Fiscal year 2023 (This was not in the original 5 year)
= $3,000,000
e Sub-Transmission line to Morhpy Substation ?2??Jm
o Underground line and bore across Greeno ???Jm

- Replacing undersized conductors (result of system study in 2021)
= $150,000.00

Fiscal year 2024
= $2,000,000
e Underground Mainlines
Fiscal year 2025
= 2,000,000
e Underground Mainiines
Fiscal year 2026
= 2,250,000
e Underground Mainlines

Total electric improvements Substations - $9,500,000
Conductor Upgrade $ 150,000.00

Total AMI $2,000,000

Underground mainlines to increase reliability - $6,250,000

e Total electric improvements and upgrades 5-year plan -
$17,9000,000









City of Fairhof Water & Sewer Def _rtme t

Total Revenue

Total Operating Expense

Revenue Minus Operating Expenses

Reserve for Capital Equipment/Improvements
Reserve for System Upgrades

Warrant & Lease Payments

Reserve requirements per ordinance
General Fund Transfer

Total Other Uses
Excess/(Deficit) for the Year
Add back Depresciation Expense

Net Excess/(Deficit)

Cash-Operating
Cash-Water Reserve
Cash-Reserve Water-Tap
Cash-Reserve Sewer-Tap

Targeted Reserve Fund 20% of Annual Revenue

Projected Projected
FY 2022 FY 2023 FY 2024
Budget Budget Budget
16,078,696 14,803,158 15,023,750
9,188,818 9,346,872 9,497,827
6,889,878 5,456,286 5,525,922
1,188,481 1,146,449 1,000,000
15,000,000 6,000,000 5,000,000
1,618,740 1,637,784 1,656,828
667,500 667,500 667,500
551,190 562,214 872 158
19,025,911 10,013,947 8,897,786
(12,136,032) (4,557,661) (3,371,864)
(12,136 0221 {4,557 £&1) 13,371,864)
8/31/2021
7,127,344
830,789
2,901,606
1,270,434
12,130,173
2,903,239 2,960,632 3,004,750
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5 Year Capital Outlay for Water and Wastewater Department
2020-2025

Water Projects 2020-2021 Budget Years (2 Yrs)

Upgrade Treatment 3 Includes increased treatment capacity, adding new well (3-11) evaluate
chemical feed. Total estimated water production capacity in Phase 1 is 4 MGD (Treatment Plant
capacity 6 MGD) $1,000,000 (Total Multi-Year Budget 3,500,000)

Water transmission main from TP 3 on CR 33 to TP 2 on Fairhope Avenue $900,000
(Total Budget $4,000,000)

Water Projects 2022-2023 Budget Years (2 Yrs)

Complete Treatment Plant 3 Phase | project $2,500,000 (Total Multi-Year Budget $3,500,000)
Complete water transmission main from TP3 to TP2 $3,100,000 (Total Multi-Year Budget)
Extend 12” water main on Hwy 181 north of 104 to St. Michaels Way. $500,000

Update pumps and controls at TP 1, TP 2, TP 4, TP 5 and TP 6 $500,000

Water distribution upgrades (Replace galvanized pipe, AC pipe, and problem areas as they
arise) $500,000

Water Project Starting in 2023 (Applied for Restore Funding)

Water main south on Greeno Rd from Twin Beech Rd to Hwy 98 $5,000,000 (Multi-Year)
Water main CR33 to CR 32 going West to Greeno $3,000,000 (Multi-Year)

Expand Well Field 3 adding new well. $1,000,000 (Multi -Year)

Tank Maintenance and Painting ($500,000)

Water Projects 2024-2025 Budget Years (2 Yrs)

Water main from CR32 on SR181 to SR 98 $2,500,000 (Multi-Year)

Water distribution upgrades (Replace ¢ vanized pipe, AC pif and problem eas as they
arise) Continuing budget item $500,000

Water main from TP 1 to TP 2 (upsize for growth as needed) $4,000,000 (Multi-Year)

Tank Maintenance and Painting (500,000)

Water main extension from SR 181 on SR 98 across fish river to CR 9 $3,000,000 (Multi-Year)
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ORDINANCE NO.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, AS FOLLOWS:

SECTION 1. The City of Fairhope, Alabama, having received an application
from Lonnie Gibbs dba Mustache Mike’s for a franchise agreement to install
and operate Italian Ice Vending Cart at the following location described: the
100’ to 200’ left of the Fairhope Boardwalk Pier and it is to be in the best
interest of the public and the City of Fairhope, Alabama, to grant a franchise to
Lonnie Gibbs dba Mustache Mike’s under the terms and conditions of the
franchise agreement attached hereto as "Exhibit A” including the fees that shall
be paid to the City with respect to same.

SECTION 2. Pursuant to the authority granted by Section 11-40-1 and 11-43-62
of the Code of Alabama of 1975, the Mayor of the City of Fairhope, Alabama, is
hereby directed to execute said franchise agreement in the name of the City of
Fairhope, Alabama.

SECTION 3. The sections, paragraphs, sentences, clauses and phrases of this
ordinance are severable, and if any phrase, clause, sentence, paragraph or section
of this ordinance shall be declared unconstitutional by a court of competent
jurisdiction, then such ruling shall not affect any other paragraphs and sections,
since the same would have been enacted by the municipality council without the
incorporation of any such unconstitutional phrase, clause, sentence, paragraph or
section.

SECTION 4. This ordinance shall take effect immediately upon its due adoption
and publication as required by law.

ADOPTED THIS 11TH DAY OF OCT™""" 2021

Jack Burrell, Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

ADOPTED THIS ~~~H DAY OF

Sherry Sullivan, Mayor
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FRANC*!S= ASREEMENT

This Agreement is made and entered into by and between the City of/Fairhope, -
Alabama (“City") a municipal corporation and _k \ 0 € G )g 'JS

(“Grantee”).

RECITALS

Grantee is a sole proprietor with a principal place of business at
19451 mmione P . Faithope, AL 36532. Grantee is engaged in the
business of Ice to the public. Grantee
proposes to install and operate AAVY SUecHe MR at the

E, Hof L MYNi ol @-44. Grantee requests that the City grant to Grantee a
franchise to install, maintain and operate this business on public property at the
v s A.«

In consideration of the mutual covenants, promises and conditions set forth
herein the parties agree as follows:

SECTION 1
Section 1.1 DEFINITIONS

Unless otherwise specially provided, or unless clearly required by the context,
the words and phrases defined in this section shall have the following meanings when
used in this Ordinance and Franchise Agreement:

1) MAYOR: Shall mean the Mayor of the City of Fairhope

(2) COUNCIL: Shalli mean the City Council of Fairhope, the governing body
of City of Fairhope, Alabama.

(3) CITY: Shall mean City of Fairhope, Alabama, which is governed by the
Fairhope City Council.

4) FRANCHISE: Shall mean the franchise granted under the provisions of
the Ala. Code §11-40-1, et seq., which authorizes municipalities to contract and to be
contracted with. A “franchise” as used in this agreement is a special privilege not
belonging to the citizens by common right but conferred by a municipality upon an
individual or corporation.

A

(5) GRANTEE: Shall mean e W50 to whom a

franchise has been --—-*-* by the City or anyone ~“who succeeds

Lond. - o il in accordance with the provisions . he franchise.
’
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(6) GROSS REVENUES: Shall mean all revenues received by the Grantee
from or in connection with the operation of the franchise to provide services in the City of
Fairhope pursuant to this franchise agreement.

) PERSON: Shall mean an individual, partnership, association, joint stock
company, trust, corporation, or governmental entity.

(8) SERVICE AREA: Shall mean, the geogra[)hi area within City of
Fairhope and specifically defined as follows: y )

Section 1.2 REQUIREMENTS FOR FRANCHISE

A Franchise Agreement is entered into when the person is using public property to
conduct a business but is not leasing said public property.

(a) No person shall engage in the construction, operation, or maintenance of
a private business on public property in the City unless such person or the person for
whom such action is being taken shall hoid a valid franchise granted by the City.

(b) Any franchise granted by the City pursuant to these rules and regulations
shall not be deemed to be an exclusive right of permission. The City expressly reserves
the right to grant similar nonexclusive franchises to other persons.

(c) In the event the City enters into a franchise, permit, license, authorization,
or other agreement of any kind with any other person or entity other than the Grantee to
enter into the City’s Public Rights-of-way or public property for the purpose of operating
a private business on public property in any part of the City, the material provisions
thereof shall be reasonably comparable to those contained herein, in order that one
operator not be granted an unfair competitive advantage over another, and to provide all
parties equal protection under the law.

(d) No franchise shall be granted by the City in the Central Business District
located in downtown Fairhope.

(e) No franchise shall be granted by the City to any food vendor who does
not show proof of ServSafe certification.

)] No franchise shall be granted by the City to any vendor requiring a
running water supply for personal sanitary purposes and/or for cleaning equipment used
in the preparation of his/her product unless water supply is provided and metered by the
City.

(9) Food franchises shall meet all Alabama Heaith Department regulations
and show proof thereof.

(h) No franchise shall be granted by the City to any vendor who has electrical
requirements without securing metered power from the City or, if applicable, having a
generator to supply the power required; generator shall meet City of Fairhope noise
ordii ;.
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Section 1.3 TERM OF FRANCHISE, RENEWAL

(a) The duration of this franchise agreement granted pursuant to this
Ordinance shall be for one year and shall be renewed automatically each year for three
years unless notice of termination is given in writing to the other party at least 60 days
prior to the expiration of the then current term. This Agreement shall commence 10 days
after approved by the City Council.

Section 1.4 ENFORCEMENT OF FRANCHISE

(a) A Grantee shall not be excused from complying with any of the terms or
conditions of the franchise by any failure of the City upon any one or more occasions to
insist upon or to seek compliance with any such terms or conditions.

(b) Whenever the City shall set forth any time for any action to be performed
by or on behalf of Grantee, said time shall be deemed of the essence and any failure of
Grantee to perform with in the time allotted shall be sufficient grounds for the City to

revoke the franchise.

(¢) A Grantee agrees by filing an application for a franchise that they will not
assert, at any time, in any claim or proceeding that any condition or term of the franchise
is unreasonable, arbitrary or void or that the City had no power or authority to make such
term or conditions, but shall be required to accept the validity of the terms and conditions
of the franchise in their entirety.

Section 1.5 CONFLICT WITH LAWS

(a) Whenever any law of the State of Alabama or of the United States, or of
any agency of either, shall be in direct conflict with and supersede any provision of these
rules and reguiations, then for so long as such state or federal law or regulation shall be
in force and effect, any affected provisions of this franchise granted hereunder shall be
suspended and be of no force and effect and the Grantee shall not be required to
comply with such provision; however, the validity of the remaining portions or provisicons
shall not be affected thereby. In the event this franchise imposes burdens different than
those imposed by any other law, but within the power of the City to impose said burdens,
the more restrictive provision shall apply.

(b) If any section, sentence, clause or phrase of these rules and regulations
or of any franchise granted hereunder is held unconstitutional or otherwise invalid, such
infirmity shall not affect the validity of the remaining portion of these rules and
regulations or a of any franchise granted hereunder.

SECTI™' 2
tion21 PROCEDL..ZFOR \NTIM  FRAM

(a) Any person desiring a franchise shall apply to the City for such a grant.
The application for a franchise shall be in writing, in the form approved by and containing
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such information as required by the City and must be accompanied by a nonrefundable
application fee of $150.00 by cashier’'s check, certified check or money order payable to
City of Fairhope. This is a separate fee from the Franchise fee.

(b) Upon receipt of said franchise application, the City shall provide notice of
said application and conduct a public hearing to determine if the grant of the franchise
would be in the best interest of the citizens of City of Fairhope.

(c) The application shall contain a statement under oath that the applicant
will comply with all legal, financial and technical provisions of these rules and
regulations and any other municipal, state or federal regulatory agencies.

(d) The application shall define the proposed service area of the applicant
with specific time standards for the establishment of service to suit the service area.

SECTION 3
Section 3.1 CONSTRUCTION AND INSTALLATION

(a) After receipt of an initial franchise, a Grantee shall proceed with due
diligence to install and begin operation of the franchise.

(b) Failure on the part of the Grantee to commence and diligently pursue
“\L{[ Bettt= pn\ LE é or failure to commence operation after 90 days
rom the commencement of this agreement shall be grounds for termination of the
franchise. The City may extend the time for the commencement and completion of

for additional periods in the event the Grantee, acting in
good faith, experiences delays by reasons of circumstances beyond her control.

(d) The TT®Lan 1ICE B ySnESS shall be constructed and operated in

accordance with all adopted City, state and national construction and electrical codes.

Section 3.2 CONDITIONS FOR USE OF PUBLIC PROPERTY

(a) Grantee shall not install or begin operation of the franchise business until
the installation has been approved by the Mayor or his designee.

(b) Grantee is designated a specific area in which Grantee may conduct
business under this Franchise Agreement.

(c) Business conducted from moving vehicles (i.e., ice cream trucks) do not
require a Franchise Agreement to operate on City streets; however, any
vehicle parked in one spot for longer than thity (30) minutes and
conducts business while parked, shall be required to enter into a
Franchise Agreement. Violations may result in loss of City of Fairhope

L ',
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Section 3.3 OPERATION AND MAINTENANCE
(@)  The Grantee shall install and maintain _\/ L Mg T AR \Ce_

in a prudent and reasonable manner.

(b)  Failures or malfunctions of the ™' T Azt AAi’*->3ball be
corrected by the Grantee promptly after notice o1 sucn anure or malfuncuui-€xcept or
unless such failure or malfunction shall have been caused by storm, fire, lightening,
explosion, civil unrest or other similar catastrophe.

(c) The City shall, if it deems it necessary, have the right and privilege to
inspect the installation, operation and maintenance of the _ET Rl prk 1C€  RUS, IJ5§5

by the Grantee in order to satisfy itself as to the proper performance of the terms of this
franchise agreement.

SECTION 4
Section 4.1 FRANCHISE FEE

(a) There shall be a franchise fee of twenty (20) percent of Gross Revenues;
and the fee for the business license which is an annua!l license issued by the
municipality for the privilege of doing any kind of business, trade, profession or other
activity in the municipality, by whatever name called.

(b) Grantee shall pay quarterly to the City during the life of the franchise a
sum equal to twenty (20) percent of its gross revenues. Grantee shall file with the City on
such form as prescribed by the City within sixty (60) days after the end of each quarterly
a report, under oath at the risk of perjury, of the gross revenues for the preceding
quarterly period, and shall, at the same time, pay to the City a sum equal to twenty (20)
percent of the gross revenues for the said quarterly period.

Section 4.2 INDEMNIFICATIONS

(a) Grantee shall at his/her sole cost and expense fully indemnify, defend
and save harmless the City, its officers, boards, and employees against any and all
claims, demands, suits, actions, liability and judgments for damage arising out of the
construction, operation and maintenance of the _f lvrvmaprE MY Ec/?
franchise, and against all liabilities for damages by reason of, or arising uf, any
failure by Grantee to safely operate and maintain the

MUTar HE Mude [ , including reasonable attorney's
fees, arising out of the exercise or enjuyment of this franchise, irrespective of the amount

of comprehensive liability policy required hereunder. This indemnity shall not apply to
damages occasioned solely and exclusively by acts of the City, its agents or employees.

(b) Within thirty (30) ¢ 's after the ¢ iting of tie farichise and at all times:
during the term of the franchise, Grantee shall obtain, pay afl premiums for, and file with
the City executed duplicate copies and receipts evidencing the payment of premiyms; for
the following:
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A general comprehensive public liability insurance policy indemnifying,
defending and saving harmless the City, its officers, boards, agents or
employees from any and all claims by any person whatsoever on account
of injury to or death of a person or persons occasioned by the operations
of the Grantee under franchise hefgin granted or alleged to Jave been so
caused with a minimum of liability lao bot o2l ——for personal
injury or death of any two or more persons in any one occurrence.
Renewal certificates of such insurance shall be promptly forwarded to the
City as such renewals are made, and such insurance shall be kept in
force and effect during the term of this grant or franchise. The Grantee
and/or the insurance company shall fite with the City a written notice of
any material alteration or cancellation of any insurance coverage at least
thirty (30) days prior to the effective date of such alteration or
cancellation. Property damage insurance indemnifying, defending and
saving harmless the City, its officers, boards, agents, and employees
from and against all claims by any person whatsoever for property
damage occasioned by the operation of a Grantee under franchise

ranted by 68 City caused with a minimum liabilty of
E_" hoppp e >~ for property damage to two or more persons in
any one occurrence. Said policies of insurance shall name the City as an
additional insured.

(c) All of the foregoing insurance certificates shall be in form satisfactory to
the City and shall be issued and maintained by companies authorized to do business in
the State of Alabama and acceptable to the City and they shall require thirty (30) days
written notice of any cancellation or reduction in coverage to both the City and Grantee
herein, and a copy of said certificates shall be filed with the City.

Section 4.3 BOOKS/RECORDS OF GRANTEE

(a) All books and records of a Grantee concerning its operations within the
City necessary for the enforcement of the provisions of this franchise, shall be made
available for inspection and audit upon demand by the City within thirty (30) days after
any request for such inspection or audit has been made.

Section 44 GRANTEE ACKNOWLEDGEMENT

(a) Grantee is an independent contractor. No agency or employment
relationship is created by this Franchise Agreement.

SECTION 5
Section 5.1 SALE OR LEASE OF FRANCHISE

e _
whether by : , Sl i, ,
or any other form of disposition, shall occur or be considered valid without first giving
prior notice and receiving the approval of the City. The notice shall include full
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identifying particulars of the proposed transaction. For the purpose of determining
whether it shall consent to such change, transfer, or acquisition of control, the City may
inquire into the qualification of the prospective controlling party and the Grantee shall
assist the City in any such inquiry. The City shall have one 60 days from the date the
notice is received by the City within which to approve or disapprove, by resolution, the
proposed transfer of control. The City will not unreasonably withhold its approval.

(b) Approval of such transfer shall be expressly conditioned upon full
compliance with the material terms of the franchise agreement and this Ordinance. The
transferee shall agree in writing to comply with all provisions of this Ordinance and the
franchise agreement.

Section 5.2 REVOCATON OF FRANCHISE

(1) Subject to the provisions of this section, the City reserves the right to
revoke, at any time, any franchise granted hereunder and rescind all rights and
privileges associated therewith in the event that:

(a) Grantee has not substantially complied with a material provision of
this Ordinance, the franchise agreement, or of any supplemental written agreement
entered into by and between the City and the Grantee; or

(b) Grantee has made a material false statement in the application for
the franchise, knowing it to be false, or Grantee commits a fraud in its conduct or
relations under the franchise with the City; or

(c) Grantee becomes insolvent, enters into receivership or liquidation,
files for bankruptcy or assignment for benefits of creditors, or is unable to pay its debts
as they mature, unless the Grantee is in due process of contesting such debts; or

(d) Grantee fails to substantially comply with a material provision of
any federal or state statue, or of any material rules or regulations that govern
telecommunications; or

(e) Grantee exhibits a pattern of failing to comply with service
standards as adopted herein or in the franchise agreement; or

4] Grantee fails to comply with any federal or state judgment
arising directly from the exercise of Grantee's rights under its franchise; or

(9 Grantee fails to provide or maintain in full force and effect the
bond and insurance policies required by this Ordinance and franchise agreement; or

(h) assians, sells or ransfers its ttle or itterest in its
witl it ‘ Y.
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(2) In the event that the City shall make a preliminary decision to revoke a
franchise granted hereunder, it shall give the Grantee a minimum of thirty days written
notice of its intention to terminate and stipulate cause. A public hearing shall be
scheduled for the end of said 30-day period. If during said period, the cause shall be
cured to the satisfaction of the City, the City shall declare the notice to be null and void.
If the cause is not cured to the satisfaction of the City, before a franchise may be
terminated, the Grantee must be provided with an opportunity to be heard before the
City in a public hearing in accordance with due process procedures. After the public
hearing, if the City, by majority vote, determines that the franchise should be terminated,
it shall issue a written decision containing its findings of fact and stating the specific
grounds for termination. The decision to terminate a franchise shalt be subject to judicial
review as provided by law.

(3) A Grantee shall not be declared in default or be subject to any sanction
under any provision of this Ordinance and franchise agreement in any case where the
City determines that the action justifying such sanction is without the Grantee's
knowledge or authorization or outside its control.

Section 5.3 RIGHTS UPON REVOCATION OR NON-RENEWAL

In the event the City determines that a franchise should not be renewed at its
expiration or that a franchise should be revoked for cause as permitted hereunder, the
Grantee shall be allowed three months from the date of such determination, or such
longer period as the City may permit, to negotiate the sale of its

\ < within the City to another provider at a price
acceptable to the Grantee, provided that such sale shall be approved by the City
pursuant to Section 5 herein. In the event a sale to a provider acceptable to the City is
not then negotiated within the time allowed, then an independent expert shall be
appointed to determine the fair market value of the Grantee's

T Ac ANNA -2 The appointment of said expert shall be by mutual
agreement between ine Lny and the Grantee; provided, however, that if the City and
the Grantee are unable to reach an agreement within 30 days of the written decision of
termination, then the matter of appointing an expert shall be submitted, within ten (10)
days immediately following expiration of the former 30 days, to the American Arbitration
Association [unless the City and the Grantee mutually agree upon some other
arbitrator(s)], and the expert designated by the American Arbitration Association or such
other arbitrators shall be appointed. The cost of employing the arbitrator or arbitrators
and the cost of arbitration, if required, shall be bome equally by the Grantee and the
City. Upon determination f the fair market value of the Grantee's
STt ML e < by the appointed independent expert, the
Grantee snan pe required to seltits 1T - LiLe to any entity which
offers said fair market value and which has optained the approvali of the City to purchase
said
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Section 5.4 REMOVAL AND ABANDONMENT OF PROPERTY

(a) If the use of any part of Grantee's M4 HE M\l e is

discontinued for any reason for a continuous period of twelve (12) months, or if such

g~ ™7~ does not comply with the requirements of these rules and

regulations, or n uranee s franchise is terminated or revoked the City may in its

discretion require that said ot N __be sold to a franchise

designated by the City at a purchase price equal 10 ne SRR W I, o e
fair market value as determined in subsection (b) hereof.

(b) Any dispute between the City and the Grantee over determination of the
system’s fair market value shall be determined in accordance with Section 5.3 above.

Section 5.5 MISCELLEOUS PROVISIONS

(a) This agreement constitutes the entire agreement of the parties and
supersedes any and all agreements, understandings, statements or representations
either oral or in writing. This agreement can be amended only by a written document
signed by the parties.

(b) This agreement shall be enforced and interpreted pursuant to the laws of
the State of Alabama.

IN WITNESS WHEREOF, the Parties have hereunto set their respective

signatures and seals on the 2,7 day of ﬁ“q 202/

THE CITY OF FAIRHOPE, ALABAMA

By:

Sherry Sullivan, Mayor

Attest:
Lisa A. Hanks, MMC
City Clerk

(Y

, wrantee
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ORDINANCE NO.

AN ORDINANCE TO REPEAL AND
REPLACE ORDINANCE NO. 1463: TO AMEND CHAPTER 20,
TRAFFIC, ARTICLE I, IN GENERAL, SECTION 20-2,
FAIRHOPE CODE OF ORDINANCES

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA | as follows:

Section 1. The Code of Ordinances, City of Fairhope, Alabama, Chaptcr 20, Traffic, Article 1,
Scction 20-2, is hereby amended to reflect the following changes:

Article I. — IN GENERAL
Amend the following:
Scction 20-2. — Authority of City Council.

The City Council will appoint a “Streets and Traffic Control” Committce consisting of the
following: Two (2} Councilmembers, Mayor, City Police Chief or Police Representative, Public
Works Dircctor, Planning and Zoning Manager, and Development Services Manager.

The Committee will mect when requested by the City Council or the Mayor to make a survey of
traffic conditions on the streets and portions thereof in the City, fix and limit the ratc of specd at
which vehicles shall be driven on and along the same; and designate certain streets as through
streets, and crect or place signs, lights or other appropriatc devices requiring traffic to stop or to
yield the right-of-way at interscctions and cntrances to such through streets; and fix and
designate by proper lines no passing zones and no “U" turn places on streets; and wherever the
traffic conditions make it necessary and proper, to determine, fix, regulate, and limit the hours,
the length of time, and the manner of parking of vehicles on the streets and public places, and to
cause the same to be appropriately marked to indicate the hours, time limit, and manner fixed and
determined for parking vehicles on such strects and public places. All street configurations, speed
limits, and stop sign placement must be approved by the City Council. The Mayor may, during
an cmergency or special event, temporarily change the hours, the length of time, and the manncr
of parking of vehicles on any such streets and public placcs.

Scction 2. The sections, paragraphs, sentences, clauscs and phrases of this ordinance arc
severable, and if any phrase, clause, scntence, paragraph or scction of this ordinance shall be
declared unconstitutional by a court of competent jurisdiction, then such ruling shall not affect
any other paragraphs and sections, since the same would have been enacted by the municipality
council without the incorporation of any such unconstitutional phrasc, clause, sentence,
paragraph or section.

Scction 3. This ordinance shall take cffect immediately upon its due adoption and
publication as rcquired by law.

ADOPTED THIS 11TH DAY OF OCTOBER, 2021

Jack Burrell, Council President

ATTEST:

Lisa A. Hanks, MMu
City Clerk

ADOPTED THIS 11TH DAY OF OCTOBER, 2021

Sherry Sullivan, Mayor



Fairhope, AL Code of Ordinances Page 1 of 1

Sec. 20-2. - Authority of city council.

The city council will appoint a streets and traffic control committee consisting of: two (2)
councilmembers, mayor, city administrator, city police representative, planning and building

director, and any other persons deemed appropriate by the city council.

The committee will meet when requested by the city council or the mayor to make a survey of
traffic conditions on the streets and portions thereof in the city, fix and limit the rate of speed at
which vehicles shall be driven on and along the same; and designate certain streets as through
streets, and erect or place signs, lights or other appropriate devices requiring traffic to stop or to
yield the right-of-way at intersections and entrances to such through streets; and fix and
designate by proper lines no passing zones and no "U" turn places on streets; and wherever the
traffic conditions make it necessary and proper, to determine, fix, regulate, and limit the hours,
the length of time, and the manner of parking of vehicles on the streets and public places, and to
cause the same to be appropriately marked to indicate the hours, time limit, and manner fixed
and determined for parking vehicles on such streets and public places. All street configurations,
speed limits, and stop sign placement must be approved by the city council. The mayor may,
during an emergency or special event, temporarily change the hours, the length of time, and the

manner of parking of vehicles on any such streets and public places.

(Code 1962, 8 13-2; Ord. No. 1463, § 1, 11-28-11)
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ORDINANCE NO.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, AS FOLLOWS:

SECTION 1. It is hercby cstablished and declared that the following described real property of
the City of Fairhope, Alabama, is not needed for public or municipal purposes during the term of
this lease, to-wit:

From the Point of Commencement and Beginning at the Southwest Corner of the intersection
of Saint James Avenuc and South Church Strect; run N 89°51'07" W, along the south right-of-
way linc, + 160.0 feet to a point: thence run South, leaving said right-of-way, + 109.0 feet to a
point; thence run west, + 249.1 feet to a point On a fence line along the east margin of Summit
Street (an unmapped right-of-way), thence run S 02°10'47" W, along said fence line, = 114.1
feet to a point; thence run east, leaving said fence line, + 160.1 feet to a point; thenee run north,
+ 30.0 feet to a point; thence run cast, + 93.3 feet to a point: thence run north, + 49.0 feet to a
point; thence run east, + 160.0 fect to a point on the west right-of-way line of South Church
Strect; thence run N 00°09°15" E. along said west right-of-way linc, £ 144.00 feet to the Point
of Commencement and Beginning; containing 1.12 acrcs, MORE OR LESS, LYING IN grant
SECTION 37. TOWNSHIP 6 SOUTH, RANGE 2 EAST. BALDWIN COUNTY.
ALABAMA.

SECTION 2. The City of Fairhope, Alabama, having rcecived an offer from Fairhope Education
Enrichment Foundation, Inc. to leasc that real property described in Scetion 1, above, it is hercby
dccelared to be in the best interest of the public and the City of Fairhope, Alabama, to lcase said
real property to Fairhope Education Enrichment Foundation, Inc. under the following terms and
conditions, to-wit:

The leased property to be used to promote and enrich educational opportunities for all
Fairhope public school children, and used for integrating work in the sciences, engineering,
art, mathematics, and technology (STEAM) and in accordance with uses normally incident
thercto and for no other purposc, for the term of twenty-five (25) years commencing on
October 1, 2021, and ending on Scptember 30, 2046, for the yearly rent in the amount of
$1.00 per year. Attached hercto as Exhibit A is a graphic depiction of the property the
parties intend to include in the lcased premiscs.

SECTION 3. Pursuant to the authority granted by Secction 11-47-21 of the Code of Alabama of
1975, the Mayor of the City of Fairhope, Alabama, is hereby directed to execute said lease
agrecment in the name of the City of Fairhope, Alabama.

SECTION 4. The sections, paragraphs, sentences, clauscs and phrases of this ordinance arc
scverable, and if any phrase, clausc, sentence, paragraph or section of this ordinance shall be
declared unconstitutional by a court of competent jurisdiction, then such ruling shall not affect
any other paragraphs and scctions, since the same would have been enacted by the municipality
council without the incorporation of any such unconstitutional phrase, clausc, sentence,
paragraph or scction.

SECTION S. This ordinance shall take cffect immediately upon its duc adoption and publication
as required by law.

ADOPTED THIS 11TH DAY OF OCTOBER, 2021

Jack Burrcll, Council Prcsident

ATTEST:

Lisa A. Hanks, MMC
City Clerk

ADOPTED THIS 11TH DAY OF OCTOBER, 2021

Sherry Sullivan, Mayor
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This Lease Agreement is made and entered into this day of October, 2021, at
Fairhope, Alabama, by and between FAIRHOPE EDUCATIONAL ENRICHMENT
FOUNDATION, INC., an Alabama Non-profit Corporation (FEEF), hereinafter referred to as
“Lessor,” and THE CITY OF FAIRHOPE, ALABAMA, a municipal corporation, hereinafter
referred to as "Lessee.”

ARTICLE 1. DEMISE, DESCRIPTION, USE, TERM, AND RENT

Lessor leases to Lessee, and Lessee leases from Lessor, that certain property, hereinafter
called the "leased premises,” situated in Fairhope, Baldwin County, Alabama, and described as
follows:

From the Point of Commencement and Beginning at the Southwest
Cormner of the intersection of Saint James Avenue and South Church
Street; run N 89°51'07" W, along the south right-of-way line, + 160.0
feet to a point; thence run South, leaving said right-of-way, + 109.0
feet to a point; thence run west, + 249.1 feet to a point On a fence
line along the east margin of Summit Street (an unmapped right-of-
way), thence run S 02°10'47" W, along said fence line, = 114.1 feet
to a point; thence run east, leaving said fence line, + 160.1 feet to a
point; thence run north, + 30.0 feet to a point; thence run east, + 93.3
feet to a point; thence run north, + 49.0 feet to a point; thence run
east, £ 160.0 feet to a point on the west right-of-way line of South
Church Street; thence run N 00°09°15" E, along said west right-of-
way line, + 144.00 feet to the Point of Commencement and
Beginning; containing 1.12 acres, MORE OR LESS, LYING IN
grant SECTION 37, TOWNSHIP 6 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA.

to be used to promote and enrich educational opportunities for all Fairhope public school children,
and used for integrating work in the sciences, engineering, art, mathematics, and technology
(STEAM) and in accordance with uses normally incident thereto and for no other purpose, for the
term of twenty-five (25) years commencing on October 1, 2021, and ending on September 30, 2046,
for the yearly rent as described in Article 2. Attached hereto as Exhibit A is a graphic depiction of
the property the parties intend to include in the leased premises.

ARTICLE 2. RENT

Lessee shall pay rent to Lessor in the amount of $1.00 per year for a term of 25 years.



Lessee's Obligation

Lessee shall maintain independent commercial general liability coverage with no less than a
$1,000,000 per occurrence limit and a $2,000,000 annual aggregate limit and the City shall be
named as an additional insured, (b) if applicable, vehicle coverage for owned and non-owned
vehicles in the amount of $1,000,000, and (c) workers’ Compensation insurance as required by law.
Lessee shall maintain insurance and be responsible for any and all claims, actions, suits, demands,
damages, and injuries arising from any loss of life, bodily or mental injury, or content damage
arising from any occurrence in or upon the leased premises.

Lessee shall require any contractor or subcontractor on the premises to provide insurance as
follows: (a) General Liability coverage with no less than a $1,000,000 per occurrence limit and a
$2,000,000 annual aggregate limit and the City shall be named as an additional insured, (b) Vehicle
coverage for owned and non-owned vehicles in the amount of $1,000,000 and (c) Workers’
Compensation insurance as required by law.

All such coverage shall be furnished by a company with an A.M. Best rating of “A” or
better.

Lessor's Obligation

Lessor is renting land, existing buildings, and other improvements to Lessee. Lessor shall be
responsible for maintaining insurance on the buildings and improvements only with no additional
expense to the tenant on the leased property. In the event of an insured loss, Lessor shall only be
obligated to spend the insurance proceeds that it receives on rebuilding the buildings and other
improvements.

Proof of Coverage
The original policies may be retained by the insured, but the Lessor shall have the right to
inspect any and all such policies, and the insured, on demand, agrees to furnish the other party proof
of payment of the premium or premiums on any such policies.
Protection Against Cancellation
Proof must also be given by Lessee to Lessor, pursuant to the paragraph above, that each of
the policies provided for in this Article expressly provides that the; icy ' all not be cancelled or
altered without thirty (30) days' prior written notice to the Lessor.
Failure to Secure
If Lessee at any time during the term hereof should fail to secure or maintain the foregoing

insurance, the Lessor shall be permitted to obtain such insurance in the defaulting party's name or as
the agent of the defaulting party and shall be compensated by the defaulting party for the cost of the



insurance premiums. . ..¢ defaulting party shall pay the other interest on paid insurance premiums at
the rate of ten percent (10%) per annum computed from the date written notice is received that the
premiums have been paid.

ARTICLE 4. UTILITIES

Lessee shall during the term hereof pay all charges for telephone, gas, electricity, sewage,
and water used in or on the leased premises and for the removal of rubbish therefrom immediately
on becoming due and shall hold Lessor harmless from any liability therefore. Lessee further agrees
to pay all charges for repairs to water meters on the leased premises whether necessitated by
ordinary wear and tear, temperature extremes, accident, or any other causes. Such payments shall be
made immediately on becoming due.

ARTICLE 5. WASTE AND NUISANCE

Lessee shall not commit, or suffer to be committed, any waste on the leased premises, nor
shall it maintain, commit, or permit the maintenance or commission of any nuisance on the leased
premises or use the leased premises for any unlawful purposes.

ARTICLE 6. REPAIRS

Lessee agrees to keep the leased premises in good order and repair, reasonable wear and tear
excepted. Lessee further agrees to keep the leased premises clean, and to repair or replace all
HVAC, electrical, roof, all broken or damaged doors, windows, plumbing fixtures and pipes, floors,
stairways, railings, or other portions of the leased premises. Lessee also agrees to maintain the curbs
and pavements on and about the leased premises (excluding those in a City right of way), together
with facilities appurtenant thereto, including entryways and awnings. Lessee shall keep the said
pavements and appurtenances free of trash and expressly agrees to assume sole liability for
accidents alleged to have been caused by their defective condition. The repair obligations in this
Article Six shall not be construed to require Lessee to repair or improve the leased premises to a
condition better than its condition on the date on which this lease commences.

ARTICLE 7. ALTERATIONS, IMPROVEMENTS, AND FIXTURES

Lessee shall have the right at Lessee's own cost and expense from time to time during the
term or any extended term of this lease to construct on the leased premises such buildings and other
improvements, including but not limited to fencing and paving, and make such alterations,
additions, and changes therein only with express written permission of the Governing body of the
City of Fairhope. All improvements, : " litions, and fixtures shall become pr¢  rty of the Lessor.

ARTICLE 8. QUIET POSSESSION

Lessor shall, on the commencement date of the term of this lease, place Lessee in quiet
possession of the leased premises and shall secure the Lessee in the quiet possession thereof against
all persons lawfully claiming possession during the entire lease term and each extension of the lease.



ARTICLE 9. LELIVLAWY C. . covavoas N

If Lessor shall be unable to deliver possession of the leased premises on the commencement
date of the term hereof, Lessor shall not be liable to Lessee for any damage caused thereby, nor shall
this lease thereby become void or voidable, nor shall the term hereof in any way be extended, but in
such event, Lessee shall not be liable for any rent herein reserved until such time as Lessor can and
does deliver possession.

Effect of Holding Over

In the event Lessee does not renew this lease as herein provided, and holds over beyond the
expiration of the term hereof, such holding over shall be deemed a month-to-month tenancy only, at
the rental of $1 per month, payable on the first day of each and every month thereafter unt the
tenancy is terminated in a manner provided by law.

ARTICLE 10. DEFAULTS AND REMEDIES
Default of Lessee

[f Lessee shall allow the rent to be in arrears more than thirty (30) days after written notice
of such delinquency, or shall remain in default under any other condition of this lease for a period of
fifteen (15) days after written notice from Lessor, or should any other person than Lessee secure
possession of the premises, or any part thereof, by reason of any receivership, bankruptcy
proceedings, or other operation of law in any manner whatsoever, Lessor may at Lessor's option,
without notice to Lessee, terminate this lease. Should Lessor be unable to relet after reasonable
efforts to do so, or should such monthly rental be less than the rental Lessee was obligated to pay
under this lease, or any renewal thereof, plus the expense of reletting, then Lessee shall pay the
amount of such deficiency to Lessor.

Default of Lessor

If Lessor shall remain in default under any condition of this lease for a period of fifteen (15)
days after written notice from Lessee, Lessee may at Lessee's option, without notice to Lessor,
terminate this lease. Lessee shall be entitled to terminate this lease without cause by giving written
notice of its desire to terminate the lease to Lessor, provided that said written notice is given one
year prior to the date of termination.

T I INTTTTT VT R
Lessee shall permit Lessor and Lessor's agents to enter into and upon the leased premises at

all reasonable times for the purpose of inspecting the same or for the purpose of maintaining or
making repairs or alterations to the building.



Aaninnenas 12, ASSIGNMENT AND SUBLEASE
Assignment and Subletting by Lessee

Lessee shall not assign this lease nor sublet all or any portion of the leased premises without
the prior written consent of the Lessor.

Assignment by Lessor

Lessor is expressly given the right to assign any or all of Lessor's interest under the terms of
this lease.

ARTICLE 13. MISCELLANEOUS
Rights and Remedies Cumulative

The rights and remedies provided by this lease are cumulative and the use of any one right
or remedy by either party shall not preclude or waive its right to use any or all other remedies. Said
rights and remedies are given in addition to any other rights the parties may have by law, statute,
ordinance, or otherwise.

Waiver of Default

No waiver by the parties hereto of any default or breach of any term, condition, or covenant
of this lease shall be deemed to be a waiver of any other breach of the same or any other terms,
condition, or covenant contained herein.

Abandonment

If during the term of this Lease, the leased premises or any part thereof is vacant or not
actively used for its intended purposes in excess of 90 days, the lease terminates and the use and
possession reverts back to the Lessor. Temporary or static use of the buildings does not constitute
active use of a building or premises. The Governing Body of the City of Fairhope shall have the sole
exclusive right to determine if

the leased premises or any part thereof has been abandoned in accordance with the terms of the
lease.

Attorney's Fees

In the event Lessor or Lessee breaches any of the terms of this agreement whereby the party
not in default employs attorneys to protect or enforce its rights hereunder and prevails, then the
defaulting party agrees to pay the other party reasonable attorney's fees so incurred by such other

party.



ACUSE

Neither Lessor nor Lessee shall be required to perform any term, condition, or covenant in
this lease so long as such performance is delayed or prevented by any acts of God, strikes, lockouts,
material or labor restrictions by any governmental authority, civil riot, floods, and any other cause
not reasonably within the control of the Lessor or Lessee and which by the exercise of due diligence
Lessor or Lessee is unable, wholly or in part, to prevent or overcome.

Recording

Lessee shall be obligated to record this lease in the Office of the Judge of Probate for
Baldwin County, Alabama.

IN WITNESS WHEREOF, the undersigned Lessor and Lessee hereto execute this
agreement as of the day and year first above written.

LESSEE:

THE CITY OF FAIRHOPE, A MUNICIPAL
CORPORATION

As Its Mayor

LESSOR:
FAIRHOPE EDUCATIONAL

ENRICHMENT FOUNDATION, INC,,
an Alabama non-profit corporation

By:

As Its




Lioao OF ALABAMA
COUNTY OF BALDWIN

I, , a Notary Public in and for said County, in said State,
hereby certify that The Honorable Sherry Sullivan whose name as Mayor of THE CITY OF
FAIRHOPE, a municipal corporation, is signed to the foregoing Municipal Lease Agreement, and
who is known to me, acknowledged before me on this day, that being informed of the contents of
said Municipal Lease Agreement, she, as such Mayor, and with full authority, executed the same
voluntarily for and as the act of said municipal corporation.

Given under my hand this the day of 2021.

NOTARY PUBLIC
My Commission Expires:

STATE OF ALABAMA
COUNTY OF BALDWIN

I , a Notary Public in and for said County in said State,
hereby certify that whose name as ___

of the Board of FAIRHOPE EDUCATIONAL ENRICHMENT FOUNDATION, INC. is
signed to the foregoing Municipal Lease Agreement and who i1s known to me, acknowledged before
me on this day that, being informed of the contents of the Municipal Lease Agreement, he, as such
officer and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand this the day of 2021.

NOTARY PUBLIC
My Commission Expires:

MARCUS McDOWELL
City Attorney

60 N. Section St.

Post Office Box 1367
Fairhope, Alabama 36533
(251) 928-1915






RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the proposed Budget presented and reviewed the ' ' *h day of October 2021,
be hereby approved, and adopted for the FY 2021-2022; and

BE IT FURTHER RESOLVED, that the Annual Salaries of City Personnel shall be as shown
on a list entitled Annual Salaries of All City Personnel and said list filed in the Office of the
City Treasurer; and

BE IT FURTHER RESOLVED that the City Council hereby authorizes the portion of the
Sales and Use Tax revenue for FY 2021-2022 that is restricted in the General Fund Debt Pre-
Payment Account can be used for General Fund operations up to the $2,500,000.00 reduction;
and

BE IT FURTHER RESOLVED that the City Council hereby authorizes the portion of the
Sales and Use Tax revenue FY 2021-2022 that is restricted in the Capital Projects Fund

(Infrastructure Improvements Special Fund) can be used for General Fund operations up to the
$2,500,000.00; and

BE IT FURTHER RESOLVED, that the City Council hereby approves a 1% raise across all
Departments: General Government and Utilities including employees capped for this budget
cycle; and 2% set aside for merit raises for City of Fairhope employees as defined in the
proposed budget; and

BE IT FURTHER RESOLVED, that all raises and salary changes adopted in the budget will
become effective the day of passage.

ADOPTED THIS 11TH DAY OF OCTOBER, 2021

Jack Burrell, Council President

ATTEST:



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, THAT THE FOLLOWING 2021 - 2022 HOLIDAYS WILL BE OBSERVED
BY ALL CITY PERSONNEL EXCEPT EMERGENCY EMPLOYEES:

Veterans Day - Thursday, November 11, 2021

Thanksgiving Holidays - Thursday & Friday, November 25 & 26, 2021
1/2 Day Christmas Eve - Thursday, December 23, 2021

Christmas Holiday - Friday, December 24, 2021

New Year’s Day - Friday, December 31, 2021

Martin Luther King, Jr. - Monday, January 17, 2022

Memorial Day - Monday, May 30, 2022

Independence Day - Monday, July 4, 2022

Labor Day - Monday, September 5, 2022

DULY ADOPTED THIS 11TH DAY OF OCTOBER, 2021

Jack Burrell, Council President

Attest

Lisa A. Hanks, MMC
City Clerk



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City Council approves Dewberry Engineers, Inc. for
an increase to the Professional Engineering Services for Project #2: Bayou Drive, Fairway
Boulevard, and Fairhope Avenue Transmission Systems Phase 2a: Improvements from
Fairhope Avenue at Ingleside to Bishop (RFQ No. PS014-18) for Construction
Engineering Inspection Services that were not included in the original contract which was
for Design and Master Planning; and authorizes Mayor Sherry Sullivan to execute
Amendment No. 2 to the Contract with an estimated cost of $102,609.65.

DULY ADOPTED THIS_ 11TH DAY OF OCTOBER , 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk












City of Fairhope

AMENDMENT #2
to
RFQ PS014-18 Professional Engineering Services for Multiple Wastewater Collection
and Transmission System Improvements
Part #2-- Bayou Drive, Fairwood Blvd, and Fairhope Ave Transmission Systems
Phase 2 Improvements from Fairhope Av at Ingleside to Bishop Av

This Amendment #2 to Contract is made and entered into by and between the CITY OF FAIRHOPE, ALABAMA and
DEWBERRY ENGINEERS, INC on this day of , 20

Recitals
WHEREAS, DEWBERRY ENGINEERS, INC. entered into a Contract with City of Fairhope on June 21, 2018 to
upgrade the sewer transmission capacity for Bayou Drive Transmission line from the “doghouse” lift station to
the treatment plant. This work, for Part 2, Phase 2A, will consist of installing approximately 4,000 linear feet, in
multiple segments, 16” HDPE DR 11 to be directionally bored along Fairhope Av, Ingleside Dr to Bishop Road.
and WHEREAS, the intent of the Contract for professional services, at the time, for Part #2 included Design Fees
and Master Plan for Contributing Area and was estimated at $237,000.00. Once the actual bid {$268,183,43.00)
was submitted by the contractor, the fees were reassessed and were increased by $31,183.43 through

Amendment #1.

WHEREAS, DEWBERRY ENGINEERS, INC. had submitted a proposal for Engineering included Design Fees and

Master Planning for the tot~! ~stimated amount._Once the Bid was actually submitted by contractor it was

significantly more--$1,578,610.00. The request for the subsequent work to be performed is for CE & | Fees,
calculated at 6.5 ™ of the project amount, which is ONE HUNDRED TWO THOUSAND SiIX HUNDRED NINE

DOLLARS AND SIXTY-FIVE CENTS ($102,609.65). The original contract did not include C E & I services.

Agreement
NOW, THEREFORE, the parties hereto agree, covenant and promise as follows:
1. AMEND this contract to include the work by the Engineer to include increased CE & | as described

above, IN WITNESS WHEREQF, the parties have hereunto set their hands and seals on the date stated.

CITY SIGNATURE

CITY OF FAIRHOPE, ALABAMA
Attest:
BY:

Sherry Suflivan, Mayor Lisa A Hanks, MMC, City Clerk



NOTARY FOR THE C'™ OF FAIRHOPE:

STATE OF ALABAMA ]
COUI... OF BALDWIN ]

l, , a Notary Public in and for said State and County, hereby certify that
Sherry Sullivan, whose names as Mayor of the City of Fairhope, is signed to the foregoing conveyance and who
is known to me, acknowledged before me on this day, that, being informed of the contents of the conveyance,
she as such officer and with full authority, executed the same voluntarily on the day the same bears date.

Given under my hand and notarial seal on this the day of 20

NOTARY PUBLIC

My Commission Expires / /

If Corporation, Partnership, or Joint Venture

Name of Corporation, Partnership, or Joint Venture

By:

Signature of Officer Authorized to Sign Bids Position or Title
and Contracts for the Firm

Email Address

Business Mailing Address

City, State, Zip Code

General Contractor’s License Number Foreign Corporation Entity ID
(Required of out-of-state vendors)



NOTARY

STATE OF }

COUNTY OF _

!

I, the undersigned authority in and for said State and County, hereby certify that

,as
Type or Print Name of Bid Signer Type or Print Bid Signer Title

Respectively, of
Type or Print Company Name

Whose name is signed to the foregoing document and who is known to me, acknowledged before me on this day, that,
being of the contents of the document they executed the same voluntarily on the day the same bears date.

Given under my hand and Notary Seal on this day of , 20

Notary Public

My Commission Expires




Dewberry Engineers Inc. 251.990.9950
% DEV\"‘BI‘I‘Y' 25353 Friendship Road | 251.990.9910 fax

Daphne, AL 36526 www.dewberry.com

September 16, 2021

Ms. Sherry Sullivan
Honorable Mayor
City of Fairhope
PO Box 429
Fairhope, AL 36533

RE: Professional Engineering Services for Wastewater and Collection and Transmission
System Improvements, Phase 2 of Part# 2a Fairhope Ave at Ingleside to Bishop
Road

Dear Mayor:

Dewberry is pleased to have the opportunity to provide service to you for the above-mentioned project.
Please accept this proposal for scope of services and fee as we understand the project currently.

SEC™ 776 — CONSTRUCTION ENGIM™TRIN( * =™ """ CTION

The work will consist of Construction Engineering Inspection Services (CE&I) for the
installation of new sanitary sewer infrastructure necessary to upgrade the existing Transmission
line corridor.

BASIC SCOPE QF “"RVICES

SEC™ N 7 - CONSTPYICTION ENGINEERING INSPECTION SERVICES

A. Construction Engineering Inspection Services

1. Attend meetings with City of Fairhope officials as required and assist in
administering the construction contracts.

2. Recover and/or furnish reference line and benchmarks for control of the work.

3. Review shop drawings and manufacturer’s drawings pertaining to the improvements
for compliance with the design concept.

4. Review laboratory, mill and shop tests of materials to be incorporated into the work.

Provide field reviews of the work and interpret the plans and specifications by
periodic visits to the site by Dewberry inspectors and engineers.

6. Provide the services of a project inspector, in ort  thatt  work under pro_ ss shall
have continuous close inspection to ensure the project is in accordance with the
project plans and specifications. The ENGINEER will endeavor to protect City of
Fairhope Utilities against defects and deficiencies in the work of contractors but does
not guarantee the work or performance of the contractors.

Page 1 of 4






Fairhope Sewer Improvements Phase 2

SECTION 9- FEES

RESPONSIBILITIES OF CITY OF FAIRHOPE

A. The Engineer agrees to provide professional services for all services included in Sections:
1. Construction Engineering Inspection Services

B. City of Fairhope agrees to pay the Engineer as compensation for its services at the rates described
in section 8 with the processing of each contractor pay request.

Fees - It is mutually agreed that compensation to the ENGINEER will be as follows:
For all work associated with Construction Engineering and Inspection, the fee shall be based on a

percentage of the estimated construction cost of the construction project, to be adjusted based on
the actual construction cost as fixed by the Final Contractor Pay Request for the construction

project.
Construction Bid Price. ........coooiiiiiiiiiiii $1,578,610.00
Estimated Value of CE&I CONract.........o.viriieiieiniiiiiieieii e $102,609.65

CE&I services will be billed up to 85% complete until final invoice is processes to allow for
adjustment of final contract value.

TE™"“S AND CONDITIONS

In consideration of the engineering services provided by Dewberry, Client agrees to pay in addition to the
invoice amount, interest at the rate of 1.5% per month (18% APR) for all balances outstanding for more
than thirty (30) days from the invoice date, said interest to be calculated retroactively to the invoice date.
In the event that Dewberry Engineers, Inc. prevails in any litigation brought with respect to any dispute
that may arise out of or in connection with this Contract, Client agrees to pay reasonable attorney’s fees
and expenses of Dewberry Engineers, Inc. associated with said litigation. In the event the Client prevails
in any such litigation, Dewberry agrees to pay reasonable attorney’s fees and expenses of the Client
associated with said litigation.

RESTRICTIN NE USE

This proposal includes information that shall not be disclosed outside of the CLIENT and shall not be
duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate this proposal. If,
however, a contract is awarded to this offer, or as a result of, or in connection with, the submission of this
information, CLIENT shall have the right to duplicate, use, or disclose the information to the extent
provided in the resulting contract. This restriction does not limit, CLIENT’s right to use information
contained in this proposal if it is obtained from another source without restriction. The information
subject to this restriction is contained on all pages of this proposal.

@ Dewberry
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Fairhope Sewer Improvements Phase 2

AUTHORIZATION

If this proposal meets with your approval, please return one (1) executed original to this office. Receipt of
the executed proposal will serve as our authorization to proceed. If you have questions, please do not
hesitate to contact us.

Sincerely,

Dewberry Engineers Inc.

~

o
J AP N
Andrew N. Bobe, P.E.
Senior Associate, Senior Project Manager

Attachments:
Attachment A: Standard Hourly Biiling Rate Scheduie (8/1/2021)
Attachment B: Standard Terms and Conditions (10/2020)

The foregoing contract with Dewberry Engineers Inc. is accepted:

riease rrint Authorized Representative, City of Fairhope

Signature Authorized Representative, Date

Print Title of Authorized Representative

@ Dewberry
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& Dewberry
ATTACHMENT B
STANDARD TERMS AND CONDITIONS

These Standard Terms and Conditions ("STCs"} are incorporated by referenca into the foregoing agreamanl or propasal, along with any future modifications or amandments thereto mads
in socordance with Paragraph 23 balow (tha "Agresment’) batween Dewbeny (wa* or"us® or "our’) and ils client {'you™ or “your’) for the perdormance of sarvices as defined in our
propasal ("Services”). Thess STCS are fully binding upon you, fust as if they were fully sel forth in the body of the Agreement, and shall supersede any tem or provision slsawhersin the
Agresment in conflict with thesa STCs,

1. Period of Offer. Unless we decide, kn writing, to extend the perod for acceptance by you of our proposa), you have 90 days from our propasal date to scoept our propasal. We have e
fight o withdraw the proposal at any tima befors you acoepl Delivery of & signed proposal—whether onginal or capy~-lo us constitiias your acceptance of the proposal, induding
atlachments expressly incorporaied into tha proposal by referencs. The proposal and Incorporated atiachments shall consfifide the entire Agraemant batwean you and us. i you requast
s ¥ render Servicas before you defiver a signed propasal {o us, and we render Services in accardance with the proposal, you agree that the proposal and these STCs constituts the
Agreement batween you end us even if you fad to retum 6 signad proposal to us.

1. Scope of Services, For the fea set forth in the Agreement, you agres thal wa shall only ba obligated to render the Services expressly described inthe Agresment. Our Services shall ot
ba canstrued 8s providing legal, accounting, or insurance services. Unlass the Agreemen! expressly requires, in no event do we have any obligation or responsibdity for:

8. The comectness or complateness of any document which was prepared by another entity.

b. The comeciness or completanass of any drawing prepared by us, unless it was propatly signed and sealed by a registered professional on our behalf.

c. Favorable or timely comment or ection by eny govemmental ently on the submission of any construcfion documents, land use or feasibllity studies, appeals, petitions for

axcaptions or walvers, or other requests or documents of any nature whatsoever,

d. Teking Into account off-site drcumstances other than those clearly visibla and actually known to us from on-sile work.

¢. The actuzl location (or characteristits) of any portion of & ulllity which is ot entirely visible from the surfaca.

f. Site safety or construction qualty, maans, methods, or sequences.

¢ The comsciness of any gaatechnical services performed by othars, whathar or not pedormed as our subcantractar.

h. The accuracy of earth work estimates and quantity take-offs, or the bafance of earthwork cut and fib,

i. The accuracy of any opinions of constnsciion cost, finandal analyses, economic feasibility projections or schedules for the Project.
Shouid shop drawing review be Incorpomated Into the Services, we shall pass on tha shop drawings with reasonable prompiness, Our raview of shop drawings will be general, for
corformance with tha design concapt of the Projed to which this Agreemen relalas {Projacl’} and compliance with the informatian given in tha eonstuction documents, and will not
includa quantiies, detaded dimensions, nor adjustments of dimansions fo actuel field conditions. Our review shali not be consirued es permting any departure from contract
requirements nor as refisving your contractor of the sol and fina! responsiuiity for any atmor In detafts, dmensions or gtharwise thaf may exist

3. Your Oraf Decisions. You, or any of your dinsctors, officers, partners, members, managers, employses or agents having epparent authority from you, may orelly: (a) make
decisions relating lo Setvices or the Agreement; (b) request a changa in tha scope of Services undar the Agreement; or (c) requast us to render additional Services under the
Agreement, subject Lo our right to require you o submi the request in wilting before your decislon or requast shall ba considered in have been sffectively made, You may, at any
time, imit the authority of any of all persons (o act orally on your behslf under this Paragraph 3, by giving us seven 7 days advance witlen nofica.

4. Propristary Rights, The drawings, spedfications and other documents prepared by us under this Agresment are Instrumeants of our sesvica for usa safely for the Project and,
unless atherwisa provided, we shall be deemed the author of these documents and shaf retain all comman Law, Elatirioty, and other resanved rights, hdluding the copyright and
fights to any Dewberry trademarics. Lipon payment in fu for our Servioes, you shall ba pamnitted (o retaln coples, incluing reproducibie copies of our insbumeants of service for
Information and reference for the Project. Our Instruments of servics shaf not be used by you ar others an other projacis for any raason or for complefion o modfication of this Project
by other professionals, unless you enter into 8 wiitien agreement with us allowing for such use. Submission o disbibution of documents to meet official regutatory requirements or for
similar purposas [n connection with the Frofect is nol to be construed as publication Inconststent with our reserved rights. You shall defend, indemnify and hotd us harmiless, and
relaase us, from any and all fiabifty, loss, damages, laims and demands for koss, damagas, property damages or badily tnjury, arising ot of any usa (ncluding, withoul imitation, the
means or mediz of transfer, possession, uss, or altsrafion) of our instruments of servica by (i you, i such use is inconsistent with our resarved rights or this Peragraph 4, or {f) eny
thid party, regardiass of the mannar of usa, if such third parly received our instruments of service directly or indirectly from you indluding f we or others have transmittad such
Instrumants of servics 1o the thind party at your request or direeion, for your bensfi, o, and without fimiing the foregaing, pursuant 1o  confrachiual obligaion that s directly or indrectly
dasived (or fowed down) from 2 contract to which you have privity).

§. Fees and Compansation. lf you requestus fo render services not specificatly described in the Agreement, or, if we ot anyone In our emplay, ks calied upon to be deposed of (o
tastify In & matiar in which we are nof 2 named party, that relates io the Project, you agres to compansate us for such services In acoordance with the houry raies as set forth on
Atachment A of this Agreament or In any subsequently effactive schedule, unless otherwise agread In wriing. If no compensation rate is set forth on Atachment A, or through
waifien agreement betwean you and us, we shall ba compensated for such sarvicas at our then cumant hourly rates. We may unllateraly increasa our lump sum or unit biling rales
on each anniversary of your acceptance of this Agreement by as much as fiva percent or the percentage increass in the CPW (U.S. Department of Labor Consumer Price Index-
Washington), whichever Is grealer. Haurly nttes are subject fo periodic revision at our discrefion.

6. Perlod of Service, The provisions of this Agreement and the compensation provided for undar the Agreement have been estabshed in anticipation of the ondedy and conlinuous
progress of the Project. Our cbfigation Lo render tha Services will axtend only for that period which may reasonably be required o complata the Services In an ardedy and conlinuous
manner, and we may then, at aur sola option, larminata tha Agreemant.

7. Relmbursahle Expenses. Unless the Agreement otherwiss provides, you shell relmburse us, or our affiBates, for il axpenses we Incur o render the Services for you tnder this
Agreement, plus fifleen percent. We may submil invaices ko reimbursable expanses separately from Involcas for Services.

8. Payment Terms. Wamay submit imvaices at any me fo you for Senvices and for reimbursable expenses ncumed, lnvaices are payabla within 30 days of the invoice date, and you
agres i pay a fnanca charge of 1%% per morth on any unpaid balance not recstvad by us within 30 days of the Invois date. If you require payroend wia credit card, Dewbeny will
assass 8 3% procassing fee on the tota) amaunt ivoiced. Invoices may be based efthar upon our estimals of the proportion of the inlal Services achually completed at the tima of biing
for kurap sum or fixed fea sendces, o I the case ol hourty services, upon rendering of the Services. if any involca is not pald within 30 days of tha kavolos dala, we shal hava the tight
efther o suspend the performance of our Services untl &f invoices more than 30 days past dus are fully paki of to leminate the sgreement and in inifiale proceedings fo recover
amounts owed by you. Additionally, we shall hava the right to withfiold from you the possession or use of any drawings ot documents prepared by s for you under this o any other
agreement with you unf! sl definquent invaices are paldin fll. You shall nol offsel payments of our involces by any amounts dua or dalmed o be due forany ) 1
fi you o nol give us written notics disputing Bn invoics within 20 days of the involce date, tha invoice shall conclusively be deemmed comect Al payments made oy you should spadfy
the invoice numbers baing paid. i we recelve payments that do not specify the involtes being pald, you egree thal we may apply payments in our stle tiscrefion. Time ks of tha
essanca of your payment obligations; 2nd your fdure to make full and timely payment shall be deemed a matsral breach.

9, Information from You and Public Sourtes. You shal fumish us all pians, drawings, surveys, deeds and ather documents in your possession, of that coms info your possession,
which may be related to tha Sesvices, and shaflinform us in writing aboul all special orileria o requirements celated to the Services (Ingather, “Information”). We may obtzin deeds, plats,
maps and any other information filed with or published by sny govemmental or quasi-gavemmental enfity (together, *Public Information”). Urlless we are engaged in waiting es an
additional servica fo independently verify such, we may rely upon Information and Public Information in rendering Services. We shall not be respansible for errors or amissions or
addifional costs erising oul of our refiance on Information or Public information. You agres to give prompt notice to us of ey development or occurrence fhal affects the scope of Gming of
Sarvices, of any dafectin the final work submitied by us, or eors of ormissions of others as fhey are discovered, We shall nol be responsia for erty adverse consstuencs erstng in
whols or in part from your fallure fo provide accurate of tmely information, approvals and dedislons, 8s required for the ordesly progress of the Services.

10. Plan Processing. We may submit plans and relaled, or other, documents to public agencies for approval, However, it may be necassary, in order to seve your inlerests and needs,
for us to perform speial processing, such es atiending mestings and confarences with different agencies, hand canying plans or other documents from agency (o agency, and other
special sarvicas. Thess special services ara not indudad in the basic fee and shall ba performed es additional services on an hourly fee basis in accordance Paragraph 5 above.
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& Dewberry

Meetings and Conferences. To the extent the Agreament provides, we will altend meetings end canferences that you, or your representatives, reasonably require. Furthesmore,
we wil mest on an as-needed basis with public agencies that might ba involved in the Project. Becausa we cannol forecast the scops end nature of these meetings and
canferences, wa will perform meeting and conference services on an hourly fes basls in accordance with our appbcable hourty rate schedula.

12, Your Claims. You relsasa us from, and waive, afl claims of any natura for eny and ell eors or omisslons by us related b aur performancs under this Agreement, or In the

13.

14.

15,

20.

2.

21

24,

performance of any supplementary services related lo this Agreement, unless you have strictly complied with a of e following procadures for assarting 2 daim, as to which
procedures tima Is of the essenca;
&. You shallgive us writien nofice within 10 days of the date thal you discover, or should, in the axareisa of ordinary care, have discovered that you have, or may have, a
claim against us. ff you fall to glva s wrilien natica within such 10 deys, then such claim shall foraver ba bamred and extinguished.
b. f wa accapt the claim, we shall have a reasonable ime 1o cure any emor or omission and any damage. This shall be your sole remedy, &nd you mus| nol have caused the
eror or omission, or any damage resulling from the error or omission, lo be cured, if we are ready, willing and able 1o do 80.
¢. Hfwe reject the daim, we shall give you writien notice ofourte}ewonwiﬂs'nMdaysdwrmcdplolyournoﬁeeofdaim.Youshall&enhaveBOdaystogiveusanoplnion
from a recognizad axpert in the appropriate discipine, cofroborating your diaim that we commitied an esTor or omission, and establishing that the amor or omission arase
from our faiure (0 use the degree of care ordinarily used by profassionals in that discipiing in the jurisdiction local o the Project. if you fall lo give us such en aplnien from a
recognized expert within 60 Says from the date we send you notice of our rejection of the daim, then such diaim shall forevar ba barred and extinguished.
d. We shak have 60 days from receipt of your expert’s writian opinion lo reevaluste any claim asserted by you. If we egain refect such claim, or i the 60-day period
from receipt of the wiitien oplnion of your expert elapses without action by us, then you may have recourse to such other remedies as may ba provided under this
Agreement
Hazardous or Yaxlc Wastes or Substances, Pollution or Contamination. You acknowledga that Servicas rendared under this Agreement may be effacied by hazardous or loxic
wastes or substances, of pollution or contamination due lo the presence of hazardous or (oxic wastes or substances. To induca us (o enter into this Agreament, you egree to Indemnlfy,
defend and hokd us hanmiess fom and against ary and all iablEty, loss, damages, deims and demands for loss, damages, property damages o bodly injury, thaf relste, In any way, to
both {a) hazatdous of toxic wastes or substancas, or poluBion or contamination dus to tha presance of hazardous or tnxic wastss of substances, and (b) e periormance by us of our
obfigations under the Agreement, whether or nol such performance by us s claiimed to have been, or was, or may have been, negligent. Unless otharwise expressly set forth in this
Agreemen, we shal have no responsibifty for saarching for, or idenfifying, any hazardous o toxic wastes or substances, or poliuion or contamination dua b the presence of hazardous
or loxic wasies or substances; but f wa discover or susped the presence of any such wastes, substancas, pobution o contamination due ko the presence of hazardous ot taxc wastes or
substances, then we, in our sola discrefion, snd st any time, may stop work under, or erminata, this Agreement, in which event we will have no further Rabdity (0 you for performance
undex this Agreement, and you shall make the payments b us required by Paregraph 14 of the STCs.
Termination. Either party may terminaie the Agreement i the other party malerally braaches the Agreament and does nol cusre the breach within 7 days afar recaiving nafica of
the breach from e non-breaching party. You shal immediately pay us for our Services rendered and expenses inoumed through the tenmination date, indluding fees and
expenses that ws incur as a resull of the tennination.
Paymant of Other Profestionals. N this Agreement indudes continuation of services begun by other erchitacts, engineers, planners, surveyors, of other professionals, we may
mwmmmmmmbmmmknwHmmmummmammmw
{o be reasonable, then we may in out sole discretion terminale this Agreement.
Assigament and Third-Party Banaficlaries. Nether party shall assign or transfer any rights, interests or daims arising under this Agreemen] without the writlen consent of the
other, provided, howaver, thatwe are permitied in () employ independeni consuitants, assodiates, and subcontraciors &5 we may deem necessary (o render the Senvices, () assign
our right fo recaive compessation under this Agreement, and (8 transfes the Agreement 1o an effilate of ours, in our 50l discreton, with written notice 1o you (an affiiale for purposes
of this Paragraph 16 ks dafined as any other business entity that directly or indirectly, through one or more inlermerkanies, controls, is controlied by, o is under common control with,
us). This Agreemeint does nol confer any benefit or right upon any person or entity other than the parBes, excepl that our partnars, members, managers, directors, officers,
employees, agents and subcontractors shall have and be enttied 1o the protection afforded us under Paragraphs 9, 12, 13, 16, 20 and 22 of this Agreemant.
Applicable Law and Forum Selection. The Commonwealth of Virginia's kaws shall govem this Agresmant in all respedis, including maliers of consbruction, validity, and
performance. Except s provided in Paragraph 18, tha parties agree that the courls of Fairfax Countty, Virginia, and tha Federal District Court, Eastem Disirict of Virgink, Almandria
Division, {logather, “Courts") shall have exchsive jursdiction oves any controversy, inciuding matters of construction, vatidtty, and performance, arising oul of this Agreement. The
parties consen! to tha jurisdicon of the Courts and waive any objection either party might otherwise be enfiied o asser mgarding jurisdicion. The parias imevocably walve al fight lo
vial by jury In any action, proceeding, of counterdiaim arising out of or relatad o this Agreemant.
Arbltration of Our Ctaims for Compensation. Instaad of proceeding in court, ws, in our sole and absoluts discrefion, may submit any claim for compensation due us undar this
Agresment {o arbitration in Feirfax County, Virginia in accomlance with the Construclion Industry Asbitration Rules of the Amenican Arbiration Association, and fudgrmant upon the
arbitration sward may ba entered in any courl having jurisdiction. You agres not lo assert any counterdiaim or any defense by way of sel-off in such arbiiretion, and that the arbitrator oc
panel shall hava no aurthority to conslder, or to render, an award basad upon any such counterdaim or defenss by way of set-off. Wa shal have tha right to withdraw our damand for
arbitration at any time before the arbitration hearing starts by giving writien nofice to the arbitralor or pane! and you; and upon tha giving of such notice by us, the arbitration shalt
fesminats, no award shall ba rendered, and wa may then pursue our remedies In accordance with Paragraph {7 above.

. Severahility, i any par, lerm, or provision of this Agreement is held ta be Tiegal o unenforceable, the valikty and enforcaabifty of the remaining parts, lerms, and pravislons of this

shall not ba affacted, and each party’s rights shall be construed and enforced as if the Agreement did not contain tha llegal or unenforcaable part, term, of provision.
Limétatlons on Liabifty. n recogniion of the relative risks and bensits of the Project fo you and us, you agres, that our Esbity for any loss, damages, property damages ot badity
injury of or Lo you caused in whala or in part by us in the performance of this Agreement or any supplementary services In any way related 1 this Agreement, shall be fimitad in the
#aaregale o the amount of fees that you kava paid b us lor the Services. The parties Intend that the faregotng Emitation on bty shall apply to e diaims, whether sounding in fort,
contract, warranty, or oherwise. You relaase, waive, and shall not seak contribution from, or indemnification by, us for any claims of sy nature mada against you by any other parson
who may suffer any loss, damages, propasty damages or body injury in sny manner associated with our services, of any spplementary senices In any way related to this Agreement.
Notwithstanding anything to the confrary eisewhens In the Agreement, we shall not be fable fo you, In any event or for any amount, for delays; o+ for consaquential, special o incidantal
damages; or for punitiva or exemplary damages; or for the cos! b add 2n ltem or companent thal we omitted from fhe instruments of servica dua 1o our negigence, b the exient that Rem
or component would have otherwise been necessary, or adds value or betterment, to the Project. Should you find the tenms of this Paragraph 20 unacceptabie, we are prepared i
negoials 8 modification in consideration of an equitsble surcharge to pay our additional insuranca premiums end risk.
Paymant of Attorney's Fees. The lasing party shal pay the winning party’s reasonable atiomey’s fees and expanses for the prosecution or defense of any cause of action, claim
or demand arising under this Agreement tn any court or in arbitration.
Indemntication. You agree toindemnify, defend and hold us hanmiess fom and against any snd all Eabddy tamnages, tlaims and demands for loss, damages. properly damages
or bodily infury, arising 014 of acls or oméssions by you, or your contracior, subcontracior or other independeni company or consitiant employed by you to work on the Project, or thair
respactive partness, membeys, managers, direciors, officers, employees, egents or assigns; of ersing out of any other operation, no matter by whom commitied or omitled, for and on
behali of you, or such contrattor, subcontractor oc other indapendent company or consultant, whether of not due in part to efrors or omissions by us in the performance of this
Agreament, or In the petiormanca of any supplementary service in any way related to thls Agreement, provided that you are not required I indemnify and hold us harmiess under this
Paragraph 22 in the event of our sola negligenca,

» Inlegration Clause. The Agreement represents the entiro agreement of the parties. No prior representations. statements, of inducemants made by either us, you, or the

respective agents of either, hal is nol contained e Agreement shall entarge, modify, eller, o ctherwise vary the wiiien leems of e Agreement unless they ars mads in wiiting
and made a part of the Agreement by atlachment, incorporated by referencs in the Agresment or signed or initiafed on behall of both parties.

Notice. Any nolices Issued {o us shall be sent lo our project manaoer with 2 copy sent via emat lo Nolires@dewherry com or mailed to 8401 Adington Bivd, Fairfax VA
220131, Altn; Lagal Department.
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STATE OF ALABAMA}
COUNTY OF BALDWIN}

CONTRA(™ ™" "~ rSSIONAL ENGINEERING SERVICES

This CONTRACT, made and entered into thisﬁ day of O(‘)\'bbb( 2019, by and between
ed

the City of Fairhope, Alabama (hereinafter cal

“CITY") acting by and through its guverning body, the Fairhope

City Council, and Dewberry Engineers, Inc. (hereinafter called the *Engineer”) for

RFQ No. S014-18 PROFESSIONAL ENGINEERING SERVICES FOR
WASTEWATER COLLECTION AND TRANSMISSION SYSTEM IMPROVEMENTS

PHASE 2--PROJECT 2-- Bayou Drive, Fairwood Blvd. and Fairhope Av Transmission System--

IMPROVEMENTS FROM FAIRHOPE AVE AT INGLESIDE TO NORTH HILLS SUBDIVISION

WITrll-ﬂt\l-'rl [

That in consideration of the mutual covenants and agreements herein contained, the parties hereto do mutually
agree as follows:

1.0

DEFINITIONS:

The following terms shall have the following meanings:

COUNTY:

CITY:

PROJECT:

Baldwin County, Alabama

Fairhope City Council, Mayor, and the officers, agents, and employees of
the City of Fairhope, Alabama

Professional engineering services pertaining to Project No. SEW002-18
Wastewater Collection and Transmission System Improvements -
PHASE 2 --PROJECT 2 --Bayou Drive, Fairwood Blvd. and Fairhope Av
Transmission System-- IMPROVEMENTS FROM FAIRHOPE AVE AT
INGLESIDE TO NORTH HILLS SUBDIVISION

PART ONE
GENERAL CONDITIONS

The City hereby empioys the ENGINEER and the ENGINEER agrees to perform for the City, those
professional services as hereinafter set forth in connection with the following:

PROJECT NUMBER:

PROJECT NAME:

PROJECT INFORMATION

SEW002-18 PHASE 2-- PROJECT 2

Wastewater System Collection and Transmission System
Improvements— PHASE 2--PROJECT 2 -- IMPROVEMENTS FROM
FAIRHOPE AVE AT INGLESIDE TO NORTH HILLS SUBDIVISION

Work with the staff of Fairhope Utilities to Implement a priority
based plan for Wastewater System Improvements. This project
involves improvements from FAIRHOPE AVE AT INGLESIDE TO
NORTH HILLS SUBDIVISION. This is an extension of Phase | --
Bayou Drive, Fairwood Blvd. and Fairhope Av Transmission
System--

The project will consist of upgrading the sewer transmission capacity from Ingleside Drive at Fairhope
Avenue along Fairhope Avenue east to Bishop Road, then north on Bishop to Gayfer Av Extension (AKA
CR 30), then north on Oberg Road (AKA CR 13) to County Road 104 at North Hills Subdivision. The



area at the North Hills subdivision has a dous amount o, vthy o  witht. ' t
of Hwy 181. There are projections of a larger commercial development and several residential
developments. This area of the existing sewer system is currently overloaded and needs some
improvement to prevent issues with capacity in the collection system. This improvement will include
design and installation of a new lift station at North Hills with some participation from the developer.
There will also be some proposed improvements at the intermediate school lift s4tation to help improve
capacity and provide some redundancy in the collection system

1.1 The ENGINEER will begin work on the professional services outlined herein upon execution of the
Contract and shall pursue the work in a timely manner.

1.2 For the purpose of this Contract, the ENGINEER represents to the CITY that it possesses a Certificate of
Authorization issued by the State Board of Licensure for the State of Alabama under the =~ ~ JE
ALABAMA, SECTION 34-11, and further certifies that it has the professional, technical, ana
administrative personnel with the specific experience and training necessary to provide the services as
may be required by the CITY. Furthermore, the ENGINEER will meet all current licensing and
certifications necessary to perform the Scope of Work.

PART '
PROJECT ovurE

2.0 The PROFESSIONAL ENGINEER will be responsible for meetmg or exceeding the overall
objectives for the requested services including:

Work with Fairhope Utilities to identify or implement various wastewater system improvements to upgrade
the capacity of the system for future growth and to assist in the rehabilitation of certain components on an
as needed basis, (see Basic Scope of Services provided by Dewberry)

BASIC SCOPE OF SERVICES (provided by Dewberry see attached)
SECTION 1: PLANNING

Based on research performed in our previous contract we have gathered information to know that the next project
needs to be routed as described above. This is in response to the above mentioned growth anticipated along Hwy
104 up to Hwy 181. The master planning process grew to be much larger than the anticipated scope in the
previous contract and rather than expand that scope we stopped and will continue to study the system under this
contract to help prioritize improvements.

There is some more detailed information that will have to be gathered via survey and as-built drawings within the
proposed project area as it pertains to the existing lift station(s) that may need modifications. It is likely that s
project will divert some existing flows being directed to the Country Wood Subdivision to a new master lift station
that will be located within the new North Hills Subdivision. We will assist in negotiation between developer and
City if any negotiation needs to be made in the short term. There will also be some interconnection between
Morphy Road force main and the gravity system on Bishop Road to create some redundancy and options in the
event of emergency.

:"" "TION 2: SUDI/'E‘V [l fat Ay

Corrido = - Dewberry will provide topographic survey for the proposed routing of the transmission line
along wun any ancillary information necessary to provided design. This work will include locating all physical
Seatures within the corridor with the cooperation of Fairhope Utilities to determine the depth of buried utilities as
needed. This will be required in the Hwy 98 Corridor.

The proposed survey will include providing an area topographic survey at the intermediate school lift station, the
goal will be to provide improved access at intermediate school to better service the existing lift station, and allow
Sor additional capacity and ease of maintenance in the future.



It may be necessary to execiite an easement with the School Board at this location

SECTION 3: Omitted
SECTION 4: ENGINEERING SCOPE OF SFP"'CES

The professional engineering scope of services to be provided will be based on the following:

GENERAL SERVICES
The Engineer shall perform certain professional engineering services relating to sanitary sewer system
improvements as authorized by the City of Fairhope

SURVEY, DESIGN, PERMITTING AND LETTING

1. Attend meetings regarding proposed project, with City Staff, and any required 115211 Review with the
Planning Commission or City Council.

Prepare preliminary layouts and sketches if needed.
Prepare preliminary construction cos! estimates.

Field surveys for design and layout, and Master Plan of existing and future contributing areas.

LR W

Design the improvements for the proposed area. Including, but not limited to, sanitary sewer
upgrades, potable water upgrades, gas line upgrades, existing drainage infrastructure upgrades.

Obtain required construction permits and assist with obtaining utility easement, if necessary.

Prepare detailed contract drawings and specifications for construction.
Prepare construction estimates of quantities and cost.

o SoN S

Assembling and mailing Contract Documents on behalf of City of Fairhope.

10.  Dewberry will assist City of Fairhope in receiving bids.

11.  The Engineer shall provide pre-qualification reguirements for the general contractors.
12.  The Engineer shall conduct a pre-bid meeting with the qualified contractors.

13.  Tabulate bids and make recommendations concerning award.

14.  Dewberry will assist City of Fairhope in award of the Contract.

15.  Provide Construction Engineering and Inspections services for the project as designed.

Work Not Included

Special services, unless specifically stated in the established Project Scope, such as laboratory testing of
materials, subsurface borings and activities of a similar nature, which require specialized equipment and
technicians are not part of this Agreement. These special services also include the performance of property, or
boundary surveys, services on calculations of special assessment, or operating manuals and operator training.
The ENGINEER is not responsible under this Agreement to audit contractor’s payrolls or records, or to check
payrolls for compliance with wage rates or to act as foreman, superintendent, safety engineer, or for the safety of
the contractors personnel, or to enforce governmental clauses made part of the construction contract as to
consideration of the City of Fairhope receiving governmental loans or grants.

SPECIAL SERVICES

At the written request of the City of Fairhope, the Engineer shall accomplish such special services as required by
the City of Fairhope. When the Engineer is requested to provide special services, such services may be provided
by Engineer’s own forces or through subcontracts with other professionals. However, contracts with other
professionals for special services must have the written approval of the City of Fairhope before the work is
initiated. Special services which may be required include, but are not necessarily limited to the following:



A. Land Surveys and Engineering as necessary to establish property boundaries and prepare descriptions and
prepare property maps required for property right-of-way or easement acquisition purposes outside of the
services in the scope of work.

Soils and Material Investigations including test borings, laboratory and field testing of soils and materials
and related reports as required for design and construction quality control purposes.

Assistance of the City of Fairhope as expert witness in litigation arising from development or construction
of any project.

Accomplishment of special surveys and investigations, and the preparation of special reports and
drawings as may be requested or authorized in writing by the City of Fairhope.

Any other services not expressly called out in the scope of work.

Pipe video and cleaning by sub-contractor.

mlhm T oA W

Special services can be provided upon request at the established hourly rates as shown in the attached rate
schedule.

SECTION 44: DESIGN STEPS AND APPROACH with PERCENTAGE OF COMPLETION
ALLOCATIONS

The following steps shall be completed for the project planning, route surveying, engineering design, permitting
and bidding services.

1. EVALUATION/COORDINATION (10% Pr¢~  “zes)
a. Coordination with City of Fairhope on details for the sanitary sewer system route, specifications
of materials and connections.

2. PERFORM ROUTE SURVEYING (20% Project fees)

a. Establish a construction baseline and construction stationing;
b. Locations of existing utilities, drainage structures, wetlands, roadways and right-of-ways;
C. Preparation of sanitary sewer system route drawings all the above items;

3. PREPARE SEWER SYSTEM CC*'"™"""TT)N PLANS (46% Project fees)

a. Coordination with City o7 +awrnope staff for review and approval;
b. Prepare material specifications.

4. TT™YTTING (9% Project fees)
a. Prepare, submit and obtain approval for ADEM NOR permit for construction.

5. ADVERTISE PROJECT (5% Project fees)
a. Prepare advertisement for bid in as required by Title 39 requesting Alabama General
Contractors to bid on the project sanitary sewer system on a designated date and time.

6. PRE-QUALIFICATION (5% Project fees)
a. The Engineer shall provide pre-qualification requirements for the general contractors.
b. The Engineer shall conduct a pre-bid meeting with prospective contractors.

7.  AWARDING CONST""""""ON C"NIRACT “°°’ Project fees)
a. The project engineering wiil provide a oid tabulation of all bids received from the contractors;
b. Based on the bid tabulation, a recommendation for awarding the contract will be made to the
Utility Board's for their approval.

2.1 The ENGINEER will provide the professional engineering services required to complete any such project
related to the scope of work and other tasks as may be required as the Engineer of Record for such
project.

2.2 The ENGINEER will provide all estimates, drawings, plans, and specifications, approved by
signature and stamped by the ENGINEER as necessary.
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4.0

The ENGINEER will work closely with the Project Manager, Richard Peterson, Director of
Operations, as well as other CITY officials.

The ENGINEER will perform professional services only and will not be a participant in any construction

A separate CE & | agreement will be addressed upon completion of the design, bid and award of
this Work associated with this project.

PART THREE
PAYMENT

The CITY agrees to pay the ENGINEER as compensation for such professional services in accordance
with the rates as indicated on Exhibit “A” FEE SCHEDULE and Jgfter of contract intent attached to this
document, and based on the estimated project construction value of $1,800,000.00, an amount not to
exceed ONE HUNDRED FIVE THOUSAND DOLLARS ($105,000.00) for work associated with
DESIGN ENGINEERING SERVICES.

All other expenses actually and necessarily incurred such as, but not limited to telephone calls, extra
reproductions of prints, photographs, drawings, specifications, and other documents required for the
proper execution of the extra services so required by the CITY, shall be included in the “not-to-exceed”
amount as listed in item 3.0.

If this PROJECT is suspended or abandoned by the CITY for good cause other than under the provisions
of item 3.3 hereunder, or for cause beyond the reasonabie control of the CITY, then the CITY shall pay
the ENGINEER for the services theretofore rendered on the PROJECT, such payment to be based as far
as possible on the fee schedule as established in this agreement, and the portion of the ENGINEER’S
services which were completed before the PROJECT was suspended or abandoned.

In the event of failure by the ENGINEER to perform any and/or all of the ENGINEER'S obligations in a
prompt and efficient manner satisfactory to the CITY, the CITY will have the right to summarily terminate
this agreement by giving the ENGINEER written Notice of such termination, after which the CITY may
employ professional engineering services of is choice to complete the PROJECT and the ENGINEER will
reimburse the CITY any additional costs which may result for such termination ad employment of other
professional engineering services. Failure by the ENGINEER to furnish the required construction plans,
or to perform any other specific duty required by this Contract shall constitute cause for termination by the
CITY under this provision. Failure by the CITY to exercise this right to so terminate this agreement for
any such default by the ENGINEER shall not constitute a waiver by the CITY of its right to so terminate
this Contract for any subsequent default.

PART FC''=
INDEMNIFICATION Aru iNSURANGE

The ENGINEER shall be responsible for all damage to life and property due to activities of the
ENGINEER and the sub-consultant, agents or employees of ENGINEER in connection with their service
under this CONTRACT. The ENGINEER specifically agrees that the subcontractors, agents, or
employees of ENGINEER shall possess the experience, knowledge and character necessary to qualify
them individually for the particular duties they perfo Further, it is understood and agreed by
ENGINEER to fullest extent permitted by law, the ENGIl ™ iR shall defend, indemnify, and hold

hi essthe C.. ., and its agents and employees from and against ciaims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property {(other than the work itself) including loss of use
resulting therefrom, but only to the extent caused in whole or in part by the negligent acts or omissions of
the ENGINEER or anyone directly or indirectly employed by ENGINEER or anyone for whose acts
ENGINEER may be liable. Such indemnity shali not be limited by reason of any insurance coverage
provided.
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4.9.

The ENGINEER, at its sole expense, shall obtain and maintain in force the following insuran:  to protect
the ENGINEER and the CITY for all acts performed pursuant to this agreement. The limits and coverage
specified are the minimum to be maintained are not intended to represent the correct insurance needed
to fully protect the ENGINEER.

All insurance will be provided by insurers licensed to conduct business in the State of Alabama and shall
have a minimum A.M. Best resting of A-VIl and must be acceptable to the CITY. Self-insured plans
and/or group funds not having an A.M. Best rating must be submitted to the CITY

for prior approval.

NO WORK IS TO BE PERFORMED UNTIL PROOF OF COMPLIANCE WITH THE INSURANCE
REQUIREMENTS HAS BEEN RECEIVED BY THE CITY.

Worker's Compensation and Employers Liability
Part One: Statutory Benefits as required by the State of Alabama

Part Two: Employers Liability $1,000,000 Each Accident
$1,000,000 Each Employee
$1,000,000 Policy Limit
Commercial General Liability
Coverage on an Occurrence Form with a combined single limit (Bodily Injury and Property
Damage combined) as follows:

Each Occurrence $1,000,000
Personal and Advertising Injury $1,000,000
Products/completed Operation Aggregate $2,000,000
General Aggregate $2,000,000

Coverage to Include;
Premises and operations
Personal Injury and Advertising Injury
Products/completed Operations
Independent Contractors
Blanket Contractual Liability
Broad Form Property Damage

Automobile Liability
Covering all Owned, Non-Owned, and Hired vehicles with a combined single limit (bodily injury
and property damage combined) of $1,000,000 each accident. The Policy shall name the CITY
as an Additional Insured.

Professional Liability (Errors and Omissions)
Coverage shall be maintained during design, construction and for two (2) years after completion
and acceptance by the CITY.
Limits of Liability:
Each claim $1,000,000
Aggregated $1,000,000

The ENGINEER shall name the CITY, its employees and agents as Additional Insured. Liability
insurance as required by this contract to provide cross-liability coverage.

Certificate of Insurance

A Certificate of Insurance evidencing the above minimum requirements must be provided to and accepted
by the CITY =="~~ "» commencement of any work on the Contract. Each policy shall be endorsed to
provide thiry (ou, uays written notice of cancellation to the CITY. The project number on which the
ENGINEER is working must be included in the description section of the Certificate. The City of Fairhope
will be listed as an Additional Insured under the ENGINEER'S general liability insurance and automobile

liability insurance policies, and all other applicable policies, and certificates of insurance provided.
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5.0 The CITY will review all submittals made during the contract period. The purpose and scope of this
review will be limited to determination of the work for the sole purpose of approving payment to the
ENGINEER and to otherwise determine Contract compliance for the purpose of approving fee requests
and determining the PROJECT costs. The CITY is relying on the skill, care, experience, diligence, and
professional expertise of the ENGINEER to perform the required work with the degree of care and skill
ordinarily used by members of the Engineering profession in this locality. It is not the intent nor is it the
responsibility of the CITY to exercise independent engineering judgment or to verify the calculations,
assumptions, and engineering judgment employed by the ENGINEER.

PART SIX
MISCELLANEOUS

6.0 This Contract shall be effective on the date of its execution.

6.1 The following portions of the City of Fairhope STANDARD TERMS AND CONDITIONS (see PART
SEVEN) are hereby made a part of this Contract as if said terms are fully set out herein:

(1) ACCEPTANCE OF AGREEMENT, (5) APPLICIABLE LAW, (6) ASSIGNMENT, (13) BUSINESS
LICENSE, (14) CANCELLATION OF CONTRACT, (23) FORCE MAJEURE, (28) INSURANCE, (36) NON
DESCRIMINATION, (37) NON-EXCLUSIVE, (38) NOTIFICATION AND ACCIDENT REPORTS, (50)
RIGHT TO AUDIT, (58) TERMINATION FOR CONVENIENCE, (59) TERMINATION FOF  EFAULT, (60)
TERMINATION FOR NON-APPROPRIATION, (65) IMMIGRATION LAW.

6.2 The CITY and the ENGINEER each binds itself, its successors and assigns, to all covenants of this
agreement. Except as above, neither the CITY nor the ENGINEER shall assign, sub-let, or transfer his or
its interest in this agreement without the written consent of the other party hereto and concurrence

therein.

PART SEVEN
CITY OF FAIRHOPE, ALABAMA

graunabp TERMS AND CONDITIONS

1. ACCEPTANCE OF AGREEMENT

This Agreement contains all terms and conditions
agreed upon by the Owner and Engineer (awarded
vendor). No other agreement, oral or otherwise,
regarding the subject matter of this Agreement shall be
deemed to exist or to bind either party hereto. The
Winning Bidder shall not employ Subcontractors
without the express written permission of the Owner.
No waiver, alteration, consent or modification of any of
the provisions of the Agreement shall be binding
unless in writing and signed by the Owner and
Contractor. This Agreement shall not be construed
against the party or parties preparing it. It shall be
construed as if all the parties and each of them jointly
prepared this Agreement, and any uncertainty or
ambiguity shall not be interpreted against one or more
parties.

5. APPLICABLE LAW

This Agreement is deemed to be under and shall be
governed by and construed according to the laws of
the State of Alabama. Any litigation arising out of the
Agreement shall be heard in the Courts of Baldwin
County, Alabama.

6. ASSIGNMENT

The awarded vendor shall not assign the Contract /
Agreement /Purchase Order or sublet it as a whole
without the express written permission of the City of
Fairhope. The awarded vendor shall not assign any
payment due them hereunder, without the express
written permission of City of Fairhope. The City of
Fairhope may assign the Contract / Agreement /
Purchase Order, or sublet it as a whole, without the
consent of the awarded vendor.

13. BUSINESS LICENSE

The vendor selected to enter into a Contract /
Agreement with the City of Fairhope must be

licensed 1o do business in the City of Fairhope prior to
commencement of any work under the contract.
Delivery of goods or services to the City of Fairhope by
Purchase Order have detailed and varied Business
License requirements. [n all instances that require a
business license. Awarded vendor will provide proof of
possessing a current City of Fairhope Business
License. Prospective bidders will not be required to
possess a City of Fairhope Business License prior to
award.



14. CANCELLATION OF / CONTRACT /
AGREEMENT / PURCHASE ORDER /LEASE

A purchase order can be canceled in whole or in part
when awarded vendor fails to deliver or perform

as specified. Cancellation of a purchase order can
only be made by a written purchase order change
(POC) from the City of Fairhope. A term contract,
lease or agreement can be canceled by the City of
Fairhope, for justifiable cause, or convenience, by
written notice.

23. FORCE MAJEURE

Neither the City nor the awarded vendor shall be
deemed in breach of any contract / Purchase Order or
Agreement which may result from this proposal
submission if it is prevented from performing any of the
obligations hereunder by reason of Acts of God, acts
of the public enemy, acts of superior govermmental
authority, strikes or labor disputes, floods, riots,
rebellion, sabotage, or any similar other unforeseeable
causes beyond its control and not due to its fault or
negligence. Each party shall notify the other
immediately in writing of the cause of such after the
beginning period thereof. The awarded vendor may
request cancellation and the City of Fairhope may
grant the request if performance is prevented by any of
the above referenced causes, or other unavoidable
circumstances not attributable to the fault or
negligence of the vendor. The burden of proof for such
relief rests with the vendor. All carrespondence
pertaining to cancellation of a purchase order or term
contract must be addressed to the City of Fairhope
Purchasing Manager.

28. INSURANCE

If a Contract / Agreement / Purchase Order results
from this RFQ /ITB /RFP, or other form of solicitation,
the awarded vendor shall maintain such insurance as
will indemnify and hoid harmless the City of Fairhope
from Workmen’s Compensation and Public Liability
claims from property damage and personal injury,
including death, which may arise from the awarded
vendor's operations under this Contract / Agreement /
Purchase Order, or by anyone directly or indirectly
employed by him/her.

36. NON-DESCRIMINATION

The City of Fairhope is an Equal Opportunity Employer
and requires that all contractors comply with the Equal
Employment Opportunity laws and the provisions of
the Contract / Agreement / Purchase Order documents
in this regard. The City also encourages and supports
the utilization of Minority Business Enterprises on tt
and all public bids.

37. NON-EXCLUSIVE

Unless otherwise specified, this Contract / Agreement /
Purchase Order is considered a non-exclusive
Contract /Agreement / Purchase Order between the
parties.

38. NOTIFICATION AND ACCIDENT REPORTS
In the event of accidents of any kind, in the
performance of a Contract / Agreement / Purchase
Order, the awarded vendor shall notify the City of
Fairhope immediately and furnish, without delay,
copies of all such accident reports to the City of
Fairhope. If in the performance of their Work, the
awarded vendor fails to immediately report an accident
to the City of Fairhope, of which the awarded vendor
has knowledge of and which results in a fine levied
against the City of Fairhope then the awarded vendor
shall be responsible for all fines levied against the City
of Fairhope.

50. RIGHT TO AUDIT

The awarded vendor shall maintain documentation of
all work performed. The awarded vendor shall make
any and all documentation availabie to the City of
Fairhope at all reasonable times, for inspections and
audit by the City of Fairhope, duringthe entire term of
the Contract / Agreement / Purchase Order and for a
period of Three (3) years after expiration of the
Contract / Agreement / Purchase Order.

58. TERMINATION FOR CONVENIENCE

Any Contract / Agreement / Purchase Order may be
terminated for convenience by the City of Fairhope, in
whole or in part, by written notification to the

awarded vendor,

59, TERMINATION FOR DEFAULT

Performance of Work under the Contract / Agreement /
Purchase Order Agreement may be terminated by the
City of Fairhope, in whole or in part, in writing,
whenever the City of Fairhope determines that the
awarded vendor has failed to meet the requirements of
the Contract / Agreement / Purchase Order.

60. TERMINATION FOR NON-APPROPRIATION
Termination for Non-appropriation — The continuation
of any financial obligation beyond the current fiscal
year is subject to and contingent upon sufficient funds
being appropriated, budgeted, and otherwise made
available by the local source, State Legislature and/or
federal sources. The City of Fairhope may terminate
any financial obligation, and awarded vendor waives
any and all claim(s) for damages, effective
immediately upon receipt of written notice (or any date
specified therein) if for any reason the City of
Fairhope's funding from local, € d/or fede
sources is not appropriated, withdrawn or limited.

65. IMMIGRATION LAW

The Contractor agrees that it shall comply with all of
the requirements of the Beason-Hammon Alabama
Taxpayer and Citizen Protection Act, Act No 2011-
535, Alabama Code (1975) Section 31-13-1, et. Seq.,
(also known as the Alabama Immigration Act) see
Section 31-13-9, and the provisions of said Act,
including all penalties for violation thereof, are
incorporated herein.
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PART EIGHT
Alabama Immigration Act Contract Requirements

Background

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No 2011-535, as
amended by Act No 2012-491, Code of Alabama (1975) Section 31-13-1 through Section 31-13-30
(also known as and hereinafter referred to as “the Alabama Immigration Act") is applicable to contracts
with the City of Fairhope, Alabama. All business entities entering into contracts with the City of
Fairhope, Alabama will comply with the Alabama Immigration Act.

Definitions
ALIEN. Any person who is not a citizen or national of the United States, as described in 8 U.S.C. §
1101, et seq., and any amendments thereto.

BUSINESS ENTITY. Any person or group of persons employing one or more persons performing or
engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or
livelihood, whether for profit or not for profit. Business entity shall include but not be limited to the
following:

a. Self-employed individuals, business entities filling articles of incorporation, partnerships, timited
partnerships, limited liability companies, foreign corporations, foreign limited partnerships, foreign
liability companies authorized to transact business in this state, business trusts, and any business
entity that registers with the Secretary of State.

b. Any business entity that possesses a business license, permit, certificate, approval, registration,
charter, or similar form of authorization issued by the state, any business entity that is exempt by
law from obtaining such a business ficense, an any business entity that is operating unlawfully
without a business license.

CONTRACTOR. A person, employer, or business entity that enters into an agreement to perform any
service or work or to provide a certain product in exchange for valuable consideration. This definition
shall include, but not be limited to, a general contractor, subcontractor, independent contractor,
contract employee, project manager, or a recruiting or staffing entity.

EMPLOYEE. Any person directed, allowed, or permitted to perform labor or service of any kind by an
employer. The employees of an independent contractor working for a business entity shall not be
regarded as the employees of the business entity, for the purposes of this chapter. This term does not
include any inmate in the legal custady of the state, a county, or a municipality.

EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager,
representative, foreman, or other person having control or custody of any employment, place of
employment, or of any employee, including any person or entity employing any person for hire within
the State of Alabama, including a public employer. This term shall not include the occupant of a
household contracting with another person to perform casual domestic iabor within the household.

E-VERIFY. The electronic verification of federal employment authorization program of the lllegal
Immigration Reform and Immigrant Responsibility Act of 1996, P.L. 104-208, Division ¢, Section 403
(a); 8 U.S.C. §1324(a), and operated by the United States Department of Homeland Security, or its
successor program.

STATE-FUNDED ENTITY. Any governmental entity of the state oi  politica  bdivision the  f or any
ot antity that receives any monies from the state or a political subdivision thereof; provided,

hc  er, an entity that merely provides a service or a product to any governmental entity of the state
or a political subdivision thereof, and receives compensation for the same, shall not be considered a
state-funded entity.

SUBCONTRACTOR. A person, business entity, or employer who is awarded a portion of an existing
contract by a contractor, regardless of its tier.
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UNAUTHORIZED AL._.!l. An alien who is not authorized to work in the United States as 'in 8
U.S.C. § 1324a (h) (3).

Mandatory Clause
All contracts or agreements to which the state, a political subdivision, or state-funded entity are a
party shall include the following clause:

"By signing this contract, the contracting parties affirm, for the duration of the
agreement, that they will not violate federal immigration law or knowingly employ, hire
for employment, or continue to employ an unauthorized alien within the state of
Alabama. Furthermore, a contracting party found to be in violation of this provision
shall be deemed in breach of the agreement and shall be responsible for all damages
resulting therefrom.”

For purposes of this section, "Contract” shall mean a Contract awarded by the state, any political
subdivision thereof, or any state-funded entity that was competitively bid or would, if entered into.
by the state or an agency thereof, be required to be submitted to the Contract Review Permanent
Legislative Oversight Committee.

Contracts Involving Business Entity, or Employer

As a condition for the award of any contract, grant, or incentive by the state, any political subdivision
thereof, or any state-funded entity to a business entity or employer that employs one or more
employees, the business entity or employer shall not knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama.

As a condition for the award of any contract, grant, or incentive by the state, any political subdivision
thereof, or any state-funded entity to a business entity or employer that employs one or more
employees within the state of Alabama, the *-:~~~~~ ~=***+ or emplovyer shall provide
documentation establi~**~4 that the busi yployer is enrolled in the E-Verify
program. During the petiurimance of the cotivauy, wie vusiness entity or employer shall participate in
the E-Verify program and shall verify every employee that is required to be verified according to the
applicable federal rules and regulations.

Contracts Involving Subcontracting

Any subcontractor on a project paid for by contract, grant, or incentive by the state, any political
subdivision thereof, or any state-funded entity shall not knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama and shall also enroll in the E-
Verify program prior to performing any work on the project. Furthermore, during the performance of the
Contract, the subcontractor shall participate in the E-Verify program and shall verify every employee
that is required to be verified according to the applicable federal rules and regulations. This subsection
shall only apply to subcontractors performing work on a project subject to the provisions of this section
and not to collateral persons or business entities hired by the subcontractor.

Proof of E-Verify documentation will be in the form of a copy of the signed Memorandum of
Understanding (MOU) generated upon completion of the E-Verify program.

Section 41-16-5, Code of Alabama 1975, requires that public contracts over $15,000 include the foflowing
language:

DrA‘lﬂrdﬂll

By signing thls Contraci MQS_ L. - ‘ep  ents and agrees that it

v 1Y NAME

is not currently engaged in, nor will it engage in, any boycott of a person or entity based in or doing business with
a jurisdiction with which the State of Alabama can enjoy open trade



IN WITNESS WHEREOF, the parties hereto have executed this contract in triplicate on the day and®  rf
above wriiten.

CITY OF FAIRHOPE

BY: ATTEST:

Karin Wilson, Mayor

NOTARY FOR THE CITY:

STATE OF ALABAMA}
COUNTY OF BALDWIN} ___

I, WON) e , a Notary Public in and for said State and County, hereby certify that
Karin Wilson, whose'name g9 Mayor of the City of Fairhope, is signed to the foregoing conveyance and who

is known to me, acknowledged before me on this day, that being informed of the contents of the conveyance,
she as such officer and with full authority, executed the same voluntarily on the day the same bears date.

Given under my hand and Notary Seal on this the -(i(\jay of@é*ObQﬁJ , 2019
Notary PuthBﬁomx\a, Mﬁ%ﬁg

My Commission Explres OL‘ / i IZDZO

PROFESSIONAL ENGINEER SIGNATURES

if Corporation or LLC

Company ﬂ[ WEERRY Fugnrees INe.
State of Incorporation /V""J YOZ.K

Company Representative 7414 4 -

(PR!NTWepresentative Auurunced to sign Bids and Contracts for the firm)
Company Representative___ e

(Srign'mu.u w Representative Authorized to sign Bids and Contracts for the firm)
(Address)__ 28377 7 gwo [ FE
(Address)
Phone No: ( ) 251- 925 - 9286\ __Fax( )_2581 -929-9815
E-Mail ABOBL. @& Dfu’ AERLY - COm

Professional License 30021




NOTARY FOR CORPORATE PROFESSIONAL ENGINEER

STATE OF A”W }

County of &Wbﬂ/ }

| _Wanpp LaCosTe . a Notary Public in and for the said State and County, hereby
certify thatM‘ . ‘”E}Dbe/ whose name as_SMl ~r. ‘A:’S S oclate
of I&A)BW [ 5{10;/{‘ s ”z?_‘/ af 7. s signed to the foregoing conveyance and who is

known to me, ackrfowleéﬁeo verore me on this day, that being informed of the contents of the document they
executed the same voluntarily on the day the same bears date.

Given under my hand and Notary Seal on this 21 day of COO+° bev” , 2019

Notary Public ;/ZK-LP &4/ v B

My Commission Expires //-' Z/-2020




CONTRACT DOCUMENTS
AND
SPECIFICATIONS

RFQ NO. PS014-18
PROFESSIONAL ENGINEERING SERVICES FOR
WASTEWATER COLLECTION AND TRANSMISSION
SYSTEM IMPROVEMENTS

Project No. SEW002-18
WASTEWATER COLLECTION AND TRANSMISSION
SYSTEM IMPROVEMENTS

Part #2 Bayou Drive, Fairwood Blvd, and Fairhope Av
Transmission System

City of Fairhope
Karin Wilson, Mayor

Jack Burrell, Council President

b

—r



STA™™ OF ALABAMA}
COUN 'Y OF BALDWINj}

CONTP """ =“OR PROFESSIONAL ENGINEERING SF™"|CES

This CONTRACT, made and entered into thisﬁﬁday of \76/(1\9/ , 2018, by and between
the City of Fairhope, Alabama (hereinafter called *CITY") acting by and through its governing body, the Fairhope
City Council, and Dewberry Engineers, Inc. (hereinafter called the "Engineer”) for

RFQ No. S014-18 PROFESSIONAL ENGINEERING SERVICES FOR
WASTEWATER COLLECTION AND TRANSMISSION SYSTEM IMPROVEMENTS

Part 2 Bayou Drive, Fairwood Blvd. and Fairhope Av Transmission System

V" "SSETH;

That in consideration of the mutual covenants and agreements herein contained, the parties heretc do mutually
agree as follows:

1.0

DEFINITIONS:

The following terms shall have the following meanings:

Fa¥al IIITY:

CITY:

PROJECT:

Baldwin County, Alabama

Fairhope City Council, Mayor, and the officers, agents, and employees of
the City of Fairhope, Alabama

Professional engineering services pertaining to Project No. SEW002-18
Wastewater Collection and Transmission System Improvements --
Part 2 Bayou Drive, Fairwood Blvd. and Fairhope Av Transmission
System

PART CME
GENERAL COnwi /IONS

The City hereby employs the ENGINEER and the ENGINEER agrees to perform for the City, those
professional services as hereinafter set forth in connection with the following:

PROJECT NUMBER:

PROJECT NAME:

PROJECT INFORMATION

SEW002-18

Wastewater System Collection and Transmission System
Improvements— Part 2 Bayou Drive, Fairwood Blvd. and Fairhope
Av Transmission System

Work with the staff of Fairhope Utilities to Implement a priority
based plan for Wastewater System Improvements on an individual
project basis, as needed.

The prc¢  twill consist of u, _ 1ding the sewer transmission capacity
Jor the Bayou Drive Transmission line from the “Dog House” lifi
station 1o the treatment plant. This corvidor currently has an 18"
gravity sewer line that has been determined to be at capacity by a
recent sewer study by GMC.

The contributing area for the Dog House lift station is the primary
feed to the transmission Bayou Transmission line has a contributing
service area of approximately 9 square miles currently. In order to



properly size the proposed improvement, an u 1g of the
routing of the entire sewer system up streame, .. _ . .Jouse lift
station needs to be accurately mapped. Once mapping process is
complete then planning on how to make improvements within this area
that can begin, both improving the functionality of the existing
infrastructure, and providing increased capacity with the newly
proposed infrastructure. A map of the known contributing area for the
Dog House Lift Station and Bayou Drive transmission line are shown
on the next page.

The ENGINEER will begin work on the professional services outlined herein upon execution of the
Contract and shall pursue the work in a timely manner.

For the purpose of this Contract, the ENGINEER represents to the CITY that it possesses a Ceriificate of
Authorization issued by the State Board of Licensure for the State of Alabama under the ""DE OF
ALABAMA, SECTION 34-11, and further certifies that it has the professional, technical, ana
administrative personnel with the specific experience and training necessary to provide the services as
may be required by the CITY. Furthermore, the ENGINEER will meet all current licensing and
certifications necessary to perform the Scope of Work.

PART TWO
PR~ "=CT °~OPE

The PROFESSIONAL ENGINEER will be responsible for meeting or exceeding the overall
objectives for the requested services including:

Work with Fairhope Utilities to identify or implement various wastewater system improvements to upgrade
the capacity of the system for future growth and to assist in the rehabilitation of certain components on an
as needed basis, (see Basic Scope of Services provided by Dewberry)

BASIC SCOPE OF SERVICES (provided by Dewberry see attached)

MASTER ™ *™

Research and explore existing as-built files, along with field investigation and interviews of existing City of Fairhope
personnel to establish and accurately map the existing infrastructure and how it routes within the current service
area. Determine potential connection points along the periphery of the current service area to incorporate future
growth.

This work is necessary to deterniine how best to improve the transmission line within the prescribed corridor. The
master planning will also help identify other specific points of concern within the system to help the City of
Fairhope prioritize potential future improvements as the City continues to move toward making marked
improvements to its current infrastructure.

It is knovn that another project is being let to provide GIS mapping for the Faivhope utility infrastructure. It is
requested that any information that is captured that could be mutually beneficial for the City of Fairhope,
berry or the oti  :onsultant worki  onthe GISprc ' be sha

SURVEY SERVICES

Co " Swrvey- Dewberry will provide topographic survey for the proposed routing of existing Bayou
Transmission line along with any ancillary information necessary to provided design. This work will include
locating all physical features within the corridor with the cooperation of Fairhope Utilities to determine the
depth of buried utilities via Ground Penetrating Radar (GPR). There may be call out sitnations for elevations on
structures within the overall contributing area for the Dog House lift station.



ENGINEERING SCOPE OF SE™"CES

The professional engineering scope of services to be provided will be based on the following:

GENERAL SERVICES

The Engineer shall perform certain professional engineering services relating to sanitary sewer system
improvements as authorized by the City of Fairhope

Survey, Design, Permitting and Letting

1. Attend meetings regarding proposed project, with City Staff, and any required 115211 Review with the
Planning Commission or City Council.

2. Prepayre preliminary layouts and sketches if needed.

3. Prepare preliminary construction cost estimates.

4. Field surveys for design and layout, and Master Plan of existing and future contributing areas.

3. Design the improvements for the proposed area. Including, but not limited to, sanitary sewer upgrades,
potable water upgrades, gas line upgrades, existing drainage infrastructure upgrades.

0. Obtain required construction permits and assist with obtaining utility easement, if necessary.

7. Prepare detailed contract drawings and specifications for construction.

8. Prepare construction estimates of quantities and cost.

9. Assembling and mailing Contract Documents on behalf of City of Fairhope.

10.  Dewberry will assist City of Fairhope in receiving bids.

11. The Engineer shall provide pre-qualification requirements for the general contractors.

12. The Engineer shall conduct a pre-bid meeting with the qualified contractors.

13. Tabulate bids and make recommendations concerning award.

14. Dewberry will assist City of Fairhope in award of the Contract.

15, Provide Construction Engineering and Inspections services for the project as designed.

RES' ™™ STEPS AND APPROACH with PERCE!M'™ *"E QF CC™*™" 7TION ALLOCATIONS

The following steps shall be completed for the project planning, route surveying, engineering design,
permitting and bidding services.

1.
a.

o

o &R

i

Q2

EVALUATION/COORDINATION (10% Project fees)

Coordination with City of Fairhope on details for the sanitary sewer system route, specifications
of materials and connections.

PERFORM ROUTE SURVEYING (20% Project fees)
Establish a construction baseline and construction stationing;
Locations of existing utilities, drainage structures, wetlands, roadways and right-of-ways;
Preparation of sanitary sewer system route drawings all the above items;

RUCTI™" "~ "7 50%Pro” * “s
woorainanon win LIty of rairnope staff for review and approvai;
Prepare material specifications.

PERMITTING (5% Project fr --*
Prepare, submit and obtain approval for ADEM NOR permit for construction

ADVERTISE PROJECT (3% Project fees)
Prepare advertisement for bid in as required by Title 39 requesting Alabama General
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2.2

2.5

2.6

2.7

3.0

Contractors to bid on the project sanitary sewer system on a designated date and time.
PRE-QUALIFICATION (5% Project fees)

The Engineer shall provide pre-qualification requirements for the general contractors.

The Engineer shall conduct a pre-bid meeting with prospective contractors.
AWARDING ~"*STRUCTION CONTRA ~— =~~~ ees

The project engineering will provide a bid tabulation of all bids received from the contractors;

Based on the bid tabulation, a recommendation for awarding the contract will be made to

the Utility Board's for their approval.

R NSRS

The ENGINEER will provide the professional engineering services required to complete any such project
related to the scope of work and other tasks as may be required as the Engineer of Record for such project.

The ENGINEER will provide all estimates, drawings, plans, and specifications, approved by signature and
stamped by the ENGINEER as necessary.

The ENGINEER will work closely with the Project Manager, Richard Peterson, Director of Operations, as
well as other CITY officials.

The ENGINEER will perform professional services only and will not be a participant in any construction
A separate CE&I agreement will be addressed upon completion of the design, bid and award of this Work

associated with this project.

PART THREE
PAYMENT

The CITY agrees to pay the ENGINEER as compensation for such professionai services in accordance with the

rates as indicated on Exhibit “A” FEE SCHEDULE and letter of ¢~~*-—-**=*-=* ~*~ched to this document, and based on

the estimated project construction value of $1,800,000.00, an amournt not 10 exceed TWO HUNDRED THIRTY-SEVEN

THOUSAND DOLLARS ($237,000.00) for work associated with ENGINEERING SERVICES which includes design,
CE&l and contributions to the Master plan for these improvements for Project #2.

3.1

3.2

3.3

Service Cost
Design Fee $99,000.00
Master Plan for Contributing Area $21,000.00
CE&l $117,000.00
Total $237,0nn ng ]

All other expenses actually and necessarily incurred such as, but not limited to telephone calls, extra
reproductions of prints, photographs, drawings, specifications, and other documents required for the proper
execution of the extra services so required by the CITY, shall be included in the “not-to-exceed” amount as
listed in item 3.0.

If this PROJECT is suspended or abandoned by the CITY for good cause other than under the provisions of
item 3.3 hereunder, or for cause beyond the reasonable control of the CITY, then the CITY shall pay the
ENGINEER for the services theretofore rendered on the PROJECT, such payment to be based as far as
possible on the fee schedule as established in this agreement, and the portion of the ENGINEER’S services
which were completed before the PROJECT was suspended or abandoned.

Intl it of e ENGII._:R to| r ayanc loft ENGIN i it
anc itm actory to the CIT® CITY will ‘he righttc  n n

agreement by giving the ENGINEER written Notice of such termination, after which the CITy may employ
professional engineering services of is choice to complete the PROJECT and the ENGINEER will reimburse the
CITY any additional costs which may result for such termination ad employment of other professional
engineering services. Failure by the ENGINEER to furnish the required construction plans, or to perform any
other specific duty required by this Contract shall constitute cause for termination by the CITY under this
provision. Failure by the CITY to exercise this right to so terminate this agreement for any such default by the
ENGINEER shall not constitute a waiver by the CITY of its right to so terminate this Contract for any
subsequent default.



CITY OF FAIRHOPE

CONTRACT DOCUMENTS
/%V\MAA gt ﬁ/

RFQ PS014-18 Professional Engineering Services for Multiple Wastewater
Collection and Transmission System Improvements

Part 2 — Bayou Drive, Fairwood Boulevard, and Fairhope Avenue
Transmission Systems

for

Sewer Department

Karin Wilson, Mayor
Fairhope City Council
Jack Burrell, Council President

Set 1



City of Fairhope

AMENDMENT #1
to
RFQ PS014-18 Professional Engineering Services for Multiple Wastewater Collection
and Transmission System Improvements
Part #2 Bayou Drive, Fairwood Blvd, and Fairhope Av Transmission System

This Amendment #1 to Contract is made and entered into by and between the CITY OF FAIRHOPE, ALABAMA
and Dewberry Engineers, Inc, on this \/\ day of Smh—w\b(( , 20& S‘

Recitals

WHEREAS, Dewberry Engineers, Inc was awarded a Contractto implement, on a sliding scale basis (see
attached), a priority based plan for Wastewater System Improvements on an individual project basis for
Bayou Drive, Fairwood Blvd, and Fairhope Av transmission systems for the CITY OF FAIRHOPE on June 21,
2018; and WHEREAS, the intent of the Contract was to adjust the fee on a sliding scale for this work based on
the actual cost of the work, the CITY OF FAIRHOPE, ALABAMA now has need for an amendment to adjust the

fees in accordance with verbiage in the Bid for this ongoing project; and

WHEREAS, Dewberry Engineers, Inc has submitted an invoice for the amount based on the actual Bid Response

(once it was put out for bid) that was submitted by the Contractor to whom the Bid was awarded at

$268,183.43, which is more than the original pre-bid estimate of $237,000.00. The request is an estimated

amount of increase of THIRTY-ONE THOUSAND ONE HUNDRED EIGHTY-THREE DOLLARS AND FORTY-THREE
CENTS ($31,183.43) to Dewberry Engineers, Inc for those additional costs related to the percentage schedule
for the actual project construction value (increase in Design fee of $13,844.61 and increase in CE&I fee of

$17,338.82). The new total amount of the professional contract will be $268,183.43.

Agreement
NOW, THEREFORE, the parties hereto agree, covenant and promise as follows:
1. AMEND this contract to include the request for additional funds, as per contract, based on actual Bid

amount awarded.

IN WITNESS WHEREQF, the parties have hereunto set their hands and seals on the date stated.
“TYE 13
CITY OF FAIRHOPE, ALABAM

Attest:

BY: 7,

14

Karin Wilson, Mayor , MMC, City Clerk



rlf\'!'llﬂ\l l’f’R TRIF /ITV AR FAIRUIAGAr.

STATE OF ALABAMA]
COUNTY OF BALDWIN ]

L, Ql)fﬂ!’\ﬂ(/\ Gﬂ\“f_) +fYY]V+Ua Notary Public in and for said State and County, hereby certify that Karin
Wilson, whose names s Mayoro'fthe’City of Fairhope, is signed to the foregoing conveyance and who is known
to me, acknowledged before me on this day, that, being informed of the contents of the conveyance, she as
such officer and with full authority, executed the same voluntarily on the day the same bears date.

o 2014, 4
NOTARY PUBLIC ™33 N(L %)-SKQ ;@mﬁt

My Commission Expires _OH{ / [ /702> ()

|
Given under my hand and notarial seal on this the _l_j_ day of 1

If Corporation, Partnership, or Joint Venture

D»?’,u/ b@d&‘? En@/n/mx YV

Name of Corporation, Partnership, or Joint Venture

y/ﬁé@/ _ Sk, Asocierz

ature of Officer Authorized to Sign Bids Position or Title
and Contracts for the Firm

By:

ALOBE . @ DEcrbfery . (o
Email Address /

25353 &Ben Frigapsmp En

Business Mailing Address

Anm . 7L d/[-—-—/’

z 1 - = - -

uity, State, Zip Code

A W/

General Contracto’r’s License Number Foreign Corf)oration Entity ID
: {Required of out-of-state vendors)




NOTARY

STATE OF /4 [ABam A ]
countyoF DDA/ }

1, the undersigned authority in and for said State and County, hereby certify that

Aﬂc{fu{) &b—& ,as (<"7"’IOL 455""‘4/?

Type or Print Name of Bid Signer Iype or Print Bid Signer fitle

Respectively, of I&(x)ﬁe—l’f‘f! éﬂa n ea’;‘ /A/C.
Type or Print Con'rﬁany Naffe

Whose name is signed to the foregoing document and who is known to me, acknowledged before me on this day, that,
being of the contents of the document they executed the same voluntarily on the day the same bears date.

Given under my hand and Notary Seal on this _3’7 day of , i@’é% , ZOQ.
Notary Public M« Vg@

My Commission Expires //’&/"2020




RESOLUTION NO. 3508-19

BE 1T RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that City Council approves Dewberry Engineers, Inc. for an
increase to the Professional Engineering Services for Project # 2: Bayou Drive, Fairwood
Blvd, and Fairhope Avenue Transmission System (RFQ No. PS014-18); due to revising
the contract language by removing the “NOT-TO-EXCEED?” phrase and using “Percent
Construction Cost” and correct the Resolution verbiage to match the Contract language
(See attached description); and authorizes Mayor Karin Wilson to execute Amendment
No. 1 to the Contract with a Percent Construction Cost of $31,183.43 to determine the
fees for the Engineer as represented in the contract, thereby increasing the new estimated
total amount for the project to be $268,183.43.

DULY ADOPTED THIS 9TH DAY OF ¢FPT™*(BER 201

Karin Wilson, Mayor
Attest:

NN

Kimberly Creedh,
City Treasurer



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of 876 Gas Pressure
Regulators for the Gas Department for inventory to be purchased from M. T. Deason
as Sole Source Provider in the State of Alabama and is the authorized Itron Gas
Utility Distributor. The units must fit into our existing standardized system; and are
exempt from formal bid pursuant to Code of Alabama 1975, Section 41-16-51(b)(7).
The total cost will be $26,222.76.

Adopted on this 11th day of October, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









Quotation

Bilt To: Ship To:
- \ 126657 CITY OF FAIRHOPE
-y CITY OF FAIRHOPE 555 SOUTH SECTION STREET
: PO BOX 429 MAIN WAREHOUSE
{NDUSTRIES FAIRHOPE, AL 36533 FAIRHOPE, AL 36532 - |
[ Page 1of 1 ]
Payment Terms Cusiomer Job/Project Name Written By
NET 30 QUOTE DIANE CLARKE
Freight Terms Contact Sales Rep
PREPAID AND ADD TODD KELLEY
Ship Via Additional Info
Best Way
(# Qty UM Product Description Each Extended—]
1 252 EA 59000109 B42R 3/4" X 3/4" 1/4" ORIFICE BROWN SPRING MP #5 41.51 10,460.52
R13924-B42R
2 624 EA 59000130 B42R 3/4" X 3/4", 1/4" ORIFICE, PURPLE SPRING, RED CAP, MP #5 25.26 15,762.24
R30829-B42R
ISCO Standard Terms and Conditions ply. Please' t http://www.isco-pipe.com/terms d-conditions. x
Merchandise Total Tax(1) Freight(2) Quote Total
26,222.76 0.00 0.00{ US$ 26,222.76

1 Sales tax will be charged based on the ship to address at the time of

invoice if there is no tax certificate on file.

2 Freight amount in this quote is an estimate only. Actual freight terms and

Accepted By:

Printed Name:

charges will be determined at the time the order is placed. Date:

100 WITHERSPOON ST * LOUISVILLE, KY 40202

800-345-4726



Itron

September 20, 2021

Dear Valued Itron Utility Customer,

Please accept this letter as confirmation that M.T. Deason, A Division of {SCO Industries, Inc., is
the only Authorized Itron Gas Utility Distributor in your state. M. T. Deason has received the
necessary training and certification levels to represent itron to our shared customers—and in
this capacity, M.T. Deason is the only company that is authorized to sell itron gas pressure
regulators in your area.

M.T. Deason is the Authorized ltron Distributor in these states: AL, MS, and TN

Depending on your state and local bidding laws, this letter may serve as sole source provider
documentation for Itron products. As such, you may not be required to bid your Itron purchases.

If you have any questions, or if | can provide any further information, please feel free to contact
me directly.

Sincerely,

Nicole Ford

Channel Sales Manager

itron M.T. Deason
2111 N. Molter Road 2820 Commerce Bivd
Liberty Lake, WA 99019 Birmingham, AL 35210

www.itron.com www.mtdeason.com




PURCHASING DEPARTMENT REQUEST FORM

Requestor: ) ‘gg&z HQQ!S&& Department: 6&5 DQ;
Project Name: v - “ENTORY _ _ - -

Brief Project Description: =7 0 Grs: )

Project Category: Rf Item ] Bid [J Professional Service O Other

Budget Amount: T NVENT 0@,/ Budget Code: nod—/ ‘/0 /5
BID USE ONLY _

Anticipated Start Date: Project Duration:

Bid Duration: Engineer of Record:

Pre-Bid Meeting: [J No (O Yes Date: — O Mandatory [J Non-Mandatory

Scope of Work Provided By: Contract Extensions: (J No [ Yes
Project Administered: 3 Internally [J Externally By: —

Bidders List Review: [0 No [ Yes By:

Tax Exempt Project: ] No [ Yes insurance Requirements: [J Minimum 0O Maximum

Bonds: [ Bid [JPerformance [ Labor & Materials  Contract: [ Standard O Construction [ Service

Related Bids/RFs: Bid Opening:

FORCE ACCOUNT INFORMATION ONLY

Force Account Project: (] No [0 Yes Estimated Amount: Budget Code: _

Notes:

SIGNATURES
Requestor:”7; / /6/*,4,_, Senior Accountant:

Ay Stone

Aislinn Stone {Sep 27, 2021 09:51 CDOT|

City Treasurer: Mayor:

Kimberly C{F&Cg (Sep 27,2021 11:58 CDT) Sherry S J‘N‘van (Sep 27,2021 14:59 CDT)



RESOLUTION NO. ___
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

[1] That the City of Fairhope has voted to purchase Two (2) 2021 Chevrolet 2500HD
4x4 Silverado Trucks and Service Bodies for the Water and Sewer Department; and
the type of vehicle needed i1s on the Alabama State Department of Purchasing bid list
and therefore does not have to be let out for bid; and

2] The following is the Alabama State Department of Purchasing contract
information:

Bid Number: T193A

2021 Chevrolet 2500 HD Extended Cab 4x4 Cost is $46,744.45
Silverado Truck with Utility Body

2021 Chevrolet 2500 HD Crew Cab 4x4 Cost is $48,605.45
Silverado Truck with Utility Body

The Total Estimated Cost is $95,349.90

Adopted on this 11th day of October, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City erk









LARRY PUCKETT CHEVROLET, INC. -

September 28, 2021

Jason Langley
City of Fairhope

Price Quotes:

2021 Chevrolet 2500HD Silverado 2WD, Chassis-Cab, LWB, 1WT, Vortec 6.6L Variable
Valve Timing V8 SFl Engine, Power Door Locks, Power Windows, Vinyl seats, A/C,
Qutside high-visibility vertical Camper style Mirrors, Full size Spare Tire, AM/FM Radio
with Bluetooth, Rear Camera Kit, Heavy-duty Locking Rear Differential:

State T193A Contract Price MA: 999 200000000117

$25,798.00 - Extended (Double) Chassis Cab

$ 2,777.70 - 4WD Upgrade

$ 8,999.90 - Duramax 6.6L Turbo-Diesel Engine / Allison 10-spd Auto. Transmission
$ 250.25- JL1-Integrated Trailer Brake Controller

S 136.50- Ki4- 120V In Cab Power Outlet

S 182.00- NQH - Autotrac 2 —speed Transfer Case

S 555.10- ZLQ - WT Fleet Convenience Package **(see below)

$38,699.45 - TRUCK CHASSIS COST

$ 8,045.00 - vmabpuc)nc 296 SERVICE BODY - 8’° W/ Hitch & BACKUP CAMEPRA
$46,744.45 - TOTAL TRUCK COST

**71LQ adds: AQQ- Remote Keyless Entry, K34- Cruise Control, and DBG- Outside
Heated Power-adjustable Mirrors.

Thank you,

Chris Ducote

Commercial Sales Manager
Larry P 1

2101 Cobbs Ford Road
Prattville, Al 36066
chris.ducote@larrypuckett.com
0:334-285-9300 Ext. 232

C: 334-224-5275

LARRY PUCKETT CHEVRQLET 1 2101 CoBis FORD Roab. PRATTVIH L, AL 36060
334-283.9300 | PO BON OR0280, PRATTVILLE, AL 30008 | WWWLARRY P CRETT.OOM



LARRY PUCKETT CHEVROLET, INC. -

September 28, 2021

Jason Langley
City of Fairhope

Price Quotes:

2021 Chevrolet 2500HD Silverado 2WD, Chassis-Cab, LWB, 1WT, Vortec 6.6L Variable
Valve Timing V8 SFI Engine, Power Door Locks, Power Windows, Vinyl seats, A/C,
Outside high-visibility vertical Camper style Mirrors, Full size Spare Tire, AM/FM Radio
with Bluetooth, Rear Camera Kit, Heavy-duty Locking Rear Differential:

State T193A Contrac* P-i~e MA: 999 200000000117

$27,659.00 - Crew Chassis Cab

$ 2,777.70 - 4WD Upgrade

$ 8,999.90 - Duramax 6.6L Turbo-Diesel Engine / Allison 10-spd Auto. Transmission
S 250.25- JL1- Integrated Trailer Brake Controller

S 136.50- KI4— 120V In Cab Power Outlet

S 182.00 - NQH - Autotrac 2 —speed Transfer Case

$ 555.10- 7LQ - WT Fleet Corvenience Package **(see halow)

$40,560.45 - TRUCK CHASSIS COST

$ 8,045.00 - KNAPHE'™F 696 SERVICE BMPY -8’ W/ HITCH & BACKUP CAMERA
$48,605.45 - TOTAL TRUCK COST

**71.Q adds: AQQ- Remote Keyless Entry, K34- Cruise Control, and DBG- Outside
Heated Power-adjustable Mirrors.

Thank you,

Chris Ducote
Commercial Sales Manager

2101 Cobbs Ford Road
Prattville, Al 36066
chris.ducote @larrypuckett.com
0: 334-285-9300 Ext. 232
C:334-224-5275

LARRY PUCKETT CHEVROLET | 210l Coirs FORD ROAD, PRATTVILLE, AL 360606
334-285.0300 | PO BON GEO280, PrATIVILEE, AL 306068 | WY LARRY P CRETT.COM



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure an unbudgeted Patch Management
Software, ManageEngine Desktop Enterprise Edition for the IT Department; and the
software is available for direct procurement through the OMNIA Partners Contract
which has been nationally bid; and therefore, does not have to be let out for bid. The
cost will be $5,993.36. This software is to patch Windows, 3rd Party, and all
Operating Systems as recommended by Warren Averitt Technology Group.

Adopted on this 11th day of October, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk















PURCHASING DEPARTMENT REQUEST FORM
Jeff Montgomery

Requestor:

Department: -rz-

Patch Management Software _ Dmnig thRInee s

. . . H 901 301)- 022
Fix security flaws by keeping all software up to date

Project Name:

Brief Project Description:

Project Category: [J Item [ Bid O Professional Service ™ Other

0.00 See Attachment for breakout
Budget Amount: Budget Code:

BID USE ONLY

Anticipated Start Date: Project Duration:

Bid Duration: Engineer of Record:

Pre-Bid Meeting: [] No [ Yes Date: O Mandatory [ Non-Mandatory
Scope of Work Provided By: Contract Extensions: [ No [ Yes
Project Administered: [J internally [J Externally By:

Bidders List Review: [J No [ Yes By:

Tax Exempt Project: [] No O Yes insurance Requirements: [ Minimum [0 Maximum

Bonds: [ Bid OO Performance ~ Labor & Materials  Contract: I Standard O Construction O Service

Related Bids/RFs: Bid Opening:

FORCE ACCOUNT INFORMATION ONLY
5993.36

50300

Force Account Project: L1 No [J Yes Estimated Amount: Budget Code:

SIGNATURES

Requestor: Senior Accountant:

City Treasurer: Mayor:






.ty of Fairhog

www.cofairhope.com

Bill To Requisition 000( 3¢ -00 FY 2021
City of Pairhope
P.O. Drawer 42 Acct No:
001100-50300
Fairhope, AL Review:
36533 Buyer: randyw
Status: Allocated Page 1
Vendor Ship To
SHI INTERNATIONAL CORP MAIN WAREHOUSE
290 DAVIDSON AVE 555 SOUTH SECTION STREET

FAIRHOPE, AL 36532
SOMERSET, NJ 08873
USA
Tel#732-564-8516
Fax 732-564-8224

Date Vendor |Date Ship

Ordered Number |Required [Via Terms Department

06/22/21 | 001024 | | | Info Tech
LN Description / Account oty Unic Price Net Price

General Notes

This is a recommendation from Warren Averett to replace our current system.
Our current system onl Ratches windows updates. This system will patch
windows, 3rd Party, an 11 operating systems.

001 ManageEngine Desktop Central 1.00 3323.56000 3323.56
Enterprise Edition - Subscription EACH
Model - Annual Subscription fee
for 240 Computers and Single
Technician License ZOHO
Corporation - Part#: 85710.1S3

1 001100-50300 554 .69
2 001140-50300 166.51
3 001150-50300 495 .54
4 001200-50300 111.01
5 001240-50300 166.51
6 001250-50300 332.69
7 001260-50300 111.01
8 001300-50300 332.69
9 001340-50300 111.01
10 001350-50300 194.10
11 001460-50300 138.59
12 002-50300 221.68
13 003-50300 221.68

[
1N

004010-50300 165.85



City of Fairhope

www .cofairhope.com

bBiii 1o

_ Requisition 00005696-00 FY 2021
City of Falrhoge
P.O. Drawer 42 Acct No:
001100-50300
Fairhope, AL Review:
36533 Buyer: rand
Status: Allocated Page 2
Vendor Ship To

SHI INTERNATIONAL CORP
290 DAVIDSON AVE

SOMERSET, NJ 08873
USA
Tel#732-564-8516

Fax 732-564-8224

MAIN WAREHOUSE
555 SOUTH SECTION STREET

FATRHOPE, AL 36532

Date Vendor |Date Ship
Ordered Number |Required |[Via Terms Department
06/22/21 | 001024 | | | Info Tech
LN Description / Account Qty Unit Price Net Price
002 ManageEngine Desktop Central 1.00 359.38000 359.38
Enterprise Edition - Subscription EACH
Model - Annual Subscription fee
for Additional 1 Technician
ZOHO Corporation - Part#: 85510.
0SU1
1 001100-50300 60.01
2 001140-50300 18.00
3 001150-50300 53.58
4 001200-50300 12.00
5 001240-50300 18.00
6 001250-50300 35.97
7 001260-50300 12.00
8 001300-50300 35.97
9 001340-50300 12.00
10 001350-50300 20.99
11 001460-50300 14 .99
12 002-50300 23.97
13 003-50300 23.97
14 004010-50300 17.93
003 ManageEngine Desktop Central 1.00 2310.42000 2310.42
Enterprise Edition - Subscription EACH

Model - Annual Subscription fee
for 240 Workstations - Endpoint
) Hele

0.t ;



City of Fairhog

www.cofairhope.com

Bill To Requisition 00005696-00 .. 2021
City of Fairhope
P.0. Drawer 428 Acct No:

001100-50300
Fairhope, AL Review:
36533 Buyer: randyw

Status: Allocated Page 3
Vendor Ship To

SHI INTERNATIONAL CORP
250 DAVIDSON AVE

MAIN WAREHOUSE
555 SOUTH SECTION STREET

FAIRHOPE, AL 36532
SOMERSET, NJ 08873
USA
Tel#732-564-8516
Fax 732-564-8224
Date Vendor |Date Ship
Ordered Number |Required |Via Terms Department
06/22/21 1001024 | | | Info Tech
LN Description / Account Qty unit Price Net Price
1 001100-50300 385.61
2 001140-50300 115.75
3 001150-50300 344 .48
4 001200-50300 77.17
5 001240-50300 115.75
6 001250-50300 231.27
7 001260-50300 77.17
8 001300-50300 231.27
9 001340-50300 77.17
10 001350-50300 134.93
11 001460-50300 96 .34
12 002-50300 154 .11
13 003-50300 154 .11
14 004010-50300 115.29
Reguisition Link
Requisition Total 5993.36
**x*** General Ledger Summary Section ****x
Account Amount Remaining Budget
001100-50300 1000.31 18121.24
General Government Computer Expense
001140-50300 300.26 19100.23
Judicial Computer Expense
001150-50300 893.60 81326.23
Police Department Computer Expense
001200-50300 00.18 5352.33
Computer Expense
o 00.26 4774 .41



City of Fairhope

www.cofairhope.com

B11l To requisition 00005696-00 FY 2021
City of Fairhoge
P.0. Drawer 42 Acct No:
001100-50300
Fairhope, AL Review:
36533 Buyer: randyw
Status: Allocated Page 4
Vendor Ship To
SHI INTERNATIONAL CORP MATIN WAREHOUSE
290 DAVIDSON AVE 555 SOUTH SECTION STREET

FAIRHOPE, AL 36532
SOMERSET, NJ 08873
Usa
Tel#732-564-8516
Fax 732-564-8224

Date Vendor |Date Ship
Ordered Number |Required |Via Terms Department
06/22/21 | 001024 | | |Info Tech
Account Amount Remaining Budget
001250-50300 599.93 53375.86
Recreation Department Computer Expense
001260-50300 200.18 6175.38
Civic Center Computer Expense
001300-50300 599.93 5818.02
Adult Recreation/Special Svcs Computer Expense
001340-50300 200.18 8078.93
Marina/Harbor Computer Expense
001350-50300 350.02 8145.34
Street Department Computer Expense
001460-50300 249.92 3710.40
Fleet Maintenance Computer Expense
002-50300 399.76 .00
Gas Fund Computer Expense
003-50300 9.76 .00
Electric Fund Computer Expense
004010-50300 299.07 4367.96

Water Department Computer Expense



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure Kronos Timekeeping System
Maintenance Annual Renewal for December 30, 2021 to December 29, 2022 for the
IT Department with a cost not to exceed $25,246.08. This is a Sole Source service
through Kronos; and authorizes procurement based on the option allowed by the Code
of Alabama 1975, Section 41-16-51(13).

Adopted on this 11th day of October, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









VKG

Payment Terms: Net 30 Days
Currency: usb
Customer PO Number:

Supper Services Quole

Page 10
Quote Type: Renewal
Customer: CITY OF FAIRHOPE
Solution ID: 6109223
Contract #: 1194509 R31-AUG-21
Date: 09-SEP-2021

Prepared by: Kimberly Honohan / US PublicSector1

Bill To: CITY OF FAIRHOPE
PO DRAWER 429
FAIRHOPE AL 36533
UNITED STATES

Contact: JEFF MONTGOMERY
Email: jeff. montgomery@cofairhope.com

Ship To: CITY OF FAIRHOPE
555 SOUTH SECTION ST
FAIRHOPE AL 36532
UNITED STATES

Contract Period: 30-DEC-2021 - 29-DEC-2022

De pLio
Software Support Se
Equipment Support Se
Educational Servives

Annualized Contract Value: 25,246.08

CONTRACT SUMMARY

3 inated Tax Subtotal

16,199.57 0.00 16,199.57

—Enen s T 000 ' 6,282.48
3.00 ~3.764.03 |

46.08 Ba(0 46.08

The Annualized Contract Value is the value of the contract if all services are priced for 365 days. The Annualized Contract Value does not include
estimated tax. Please note that this quote may include services priced for prorated periods.

INPORTANT NOTES

Support Services are subject to applicable taxes. The tax amount shown on this quote is only an estimate. The actual tax due will be reflected on the invoice.

CITY OF FAIRHOPE KRONOS INCORPORATED
Signature: Signature:

Name: Name:

Title: Title:

Date: Date:

UKG

Kronos Incorporated, A UKG Company 900 Cheimsford Street  Lowel, MA 01851 +1 800 225 1561






PURCHASING DEPARTMENT REQUEST FORM

Jeff Montgomery Department: _
KRONOS Support Renewal

Yearly - 25,246.08

Requestor:

Project Name:

Brief Project Description:

Project Category: [ Item O sid O Professional Service @ Other

25000 001160-50300

Budget Amount: Budget Code:

BID USE ONIY

Anticipated Start Date: Project Duration:

Bid Duration: Engineer of Record:

Pre-Bid Meeting: [J No [ Yes Date: O Mandatory [0 Non-Mandatory
Scope of Work Provided By: Contract Extensions: [1 No [ Yes
Project Administered: [ [nternally O Externally By:

Bidders List Review: [J No [1Yes By:

Tax Exempt Project: [1 No [ Yes Insurance Requirements: (1 Minimum O Maximum

Bonds: [ Bid [ Performance [ Labor & Materials  Contract: [ Standard [ Construction [ Service

Related Bids/RFs: Bid Opening:

FORCE ACCOUNT INFORMATION ONLY

Force Account Project: [} No [J Yes Estimated Amount: Budget Code: ___

SIGNATURES

Requestor: Senior Accountant:
R AALLAN
Aislinn Stone {Sep 27,2021 09:54 CDT)
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the Fairhope City Council hereby accepts the Gift
of One Artwork to the City of Fairhope from Stacey Howell: “Oak Trees” (a 29-7/8”
x 40” Oil Painting on Canvas) valued at $3,000.00.

Adopted on this 11th day of October, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



RESOLUTI "N N7

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City Council hereby approves a one-time field use agreement with
Blast Soccer to rent the Manley Soccer Complex for $4,000.00 for its two-day 2021
Halloween Tournament. Standard damage and cleanup deposits are required and will be
returned to Blast Soccer on the completion of the tournament as specified in the agreement.
All other terms and conditions of Fairhope’s standard field use agreement shall apply and
are incorporated into the approved agreement.

DULY ADOPTED THIS 11TH DAY OF OCTOBER, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



Fairhope Sports Complex
Single Use Reservation Agreement

The City of Fairhope, Alabama by and through its City Council has approved a one-time 2021
Halloween Tournament use of Manley Soccer Complex by Blast Soccer. Approved October 11,
2021.

APPLICANT: Organization Name: Blast Soccer

Contact Person:

Address:

City: State: Zip Code:

E-mail Address:

Phone Number:

Event Date: Start Time: End Time:
Facilities Reserved: Manley Soccer Complex

Description of Activities:

Maximum Number of Persons:

Total Usage Fees: $4,000.00 Damage/Cleanup Deposit: $500 Balance:

Applicant’s use of the Fairhope Sports Facilities is subject to the “Schedule of Fees” and
“Terms and Conditions of Park Usage,” Four pages total.

" F o ntative’s s ; T te rrint Name

Applicant’s signature Date Print Name



Fairhope Sports Complex
Reservation Agreement

Schedule of Fees

1. The approved one-time flat fee for the 2021 Halloween Tournament shall be $4000.00 for
a single two-day tournament.

2. Blast Soccer will provide (insert number) of Off-Duty Police Officers during the
event.

Facility Damage Deposit $300.00 flat fee $ 300.00
(To be returned after satisfactory damage/cleaning inspection)

Clean-Up Deposit $200.00 flat fee $ 200.00
(To be returned after satisfactory damage/cleaning inspection)

FOP N%FICE USE ONLY

FEF ®REAKDOWN

Field Usage: $ 4,000.00

Deposits: $

Total Usage Fees $4000.00 Check #__
Deposit $ Check #
Facility Damage Deposit  $ 300.00 Check #
Clean-Up Deposit $ 200.00 Check #
Balance:



Fairhope Sports Complex
Reservation Agreement

Terms and Conditions of Park Usage

1. Use. Use of the facilities shall be limited to thosc areas and activities specified on page one of
this Contract. At its sole discretion, the City reserves the right to delay, postpone or cancel any
activity conducted at the facilities. In case of inclement weather, the City reserves the right to
decide whether conditions are suitable for play.

2. Usage Fees and Deposits. Rescrvations arc on a first come, first serve basis. A Deposit equal to
fifty percent (50%) of thc Total Usage Fees (not including the Facility Damage Deposit and Clean-Up
Deposit) is required upon execution of this Contract in order to secure the Event Date. Such Deposit shall
be paid in cash or by valid check. The remaining balance, plus the Facility Damage Deposit and Clean-
Up Deposit, shall be immediately due in cash or by valid check no later than fourteen (14) days prior to
the Applicant’s Event Date. Other applicable fces determined to be owed by the Applicant at the
conclusion of the event will be invoiced by the City and must be paid by the Applicant within thirty (30)
days of the Event Date. The Dcposit will be forfeited if the event is cancelled within fourteen (14) days
of the Event Date. At the solc discretion of the City, the Clean-Up Deposit and/or Facility Damage
Deposit will be forfeited or reduced if: (1) the clean-up of the facilities is unacceptable; (2) the facilities
or any portion thereof is damaged, removed, or destroyed by acts or omissions of the Applicant, its
vendor(s), guest(s) or invitec(s); or (3) the Applicant fails to comply with any other obligation under this
Contract.

3. Vendor(s). As used in this Contract, the term “vendor” shall mean any person or entity who sells,
exposes or offers for sale any food, beverage or merchandisc. The Applicant shall provide to the City at
least seven (7) days prior to the Event Date the name of the vendor(s) the Applicant will use in addition to
any other information rcasonably requested by the City regarding the Applicant’s use of the facilities.
Each vendor must present a copy of their current business license to the City Revenue Department
no less than three (3) days prior to the Event Date and indicate whether a power source will be
required. City Revenue Department hours are Monday — Friday, 8:00 am — 5:00 pm. (251) 943-
1545.

4. Proof of Insurance. The City reserves the right to require the Applicant to provide a Certificate of
Insurance listing the City, its officers, agents and cmployees as additional insureds and reflecting such
types and amounts of insurance coverage as decmed necessary by the City, at its sole discretion. The
Applicant shall notify the City immediately of any policy cancellation or changes in coverage as reflected
on the Certificate of Insurance.

5. Prol"-**-* _Items. Alcoholic beverages, glass bottles, fireworks, fires, and/or grills are not
permitted on the tacilities.

6. Alterations; Loss or Damage to Facilities. The Applicant shall not alter the facilities in any
manner without the City’s prior written approval, which approval may be withheld in the City’s sole
¢ .l i to be i in on the by ty
1 m. In1 1 || t install decora cilities or ¢

contents. The Applicant shall be responsible for and agrees to reimburse the City within thirty (su) aays
of invoice for any loss or damage to the facilities that exceeds the Facility Damage Deposit and that is
caused in whole or in part by Applicant and/or any of Applicant’s vendor(s), guest(s) and/or invitee(s).
Upon the completion of the Applicant’s event, the Applicant shall return the facilities and any adjacent
areas incidentally used by the Applicant or its vendor(s), guest(s), or invitee(s) to the condition such
facilities were in at the commencement of this Contract. Specifically, the Applicant shall be responsible
for the clean-up of all facilities used by the Applicant, the removal of all food, drinks, decorations, and



other items brought to the facilities for the Applicant’s event, and the removal or placement of all trash
and ¢ orisinthe _ iropriate receptacle.

7. Compliance with Applicable Laws and Rules. The Applicant shall comply, and shall cause its
vendor(s), guest(s) and invitee(s) to comply, with all applicable laws, rules, regulations, codes, ordinances
or other legal requirements while using the facilities and all rules adopted by the City for the use of its
facilities and other public parks. The Applicant shall protect, defend, indemnify and hold harmless the
City, its officers, personnel, agents, employees, insurers, successors and assigns from and against any
claims, damages, losses, costs, and cxpenses, including attorneys’ fees and legal costs, resulting from any
failure by the Applicant, its vendor(s), guest(s), and invitee(s), to comply with the terms of this Section.

8. Risk of Loss; Release; Indemnity. APPLICANT HEREBY AGREES THAT THE USE AND
OCCUPATION OF THE FACILITIES ARE ENTIRELY AT APPLICANT’S OWN RISK, AND
THE CITY SHALL NOT BE RESPONSIBLE FOR ANY DAMAGE, INJURY, LOSS
(INCLUDING LOSS OF LIFE), OR THEFT OCCURRING ON, IN, OR ABOUT THE
FACILITIES. APPLICANT HEREBY RELEASES THE CITY, ITS OFFICERS, PERSONNEL,
AGENTS, EMPLOYEES, INSURERS, SUCCESSORS AND ASSIGNS FROM ANY AND ALL
CLAIMS, COSTS, EXPENSES AND LIABILITY OF EVERY KIND AND NATURE, WHETHER
OR NOT ARISING FROM THE NEGLIGENCE OF THE CITY, ITS OFFICERS, PERSONNEL,
AGENTS, EMPLOYEES, SUCCESSORS AND ASSIGNS, IN CONNECTION WITH
APPLICANT’S USE OR OCCUPATION OF THE FACILITIES. APPLICANT HEREBY
AGREES TO PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS
OFFICERS, PERSONNEL, AGENTS, EMPLOYEES, INSURERS, SUCCESSORS AND
ASSIGNS FROM AND AGAINST ANY AND ALL CLAIMS, COSTS AND EXPENSES,
INCLUDING ATTORNEYS’ FEES AND LEGAL COSTS AND WHETHER OR NOT ARISING
FROM THE NEGLIGENCE OF THE CITY, ITS OFFICERS, PERSONNEL, AGENTS,
EMPLOYEES, SUCCESSORS AND ASSIGNS, ARISING FROM OR OUT OF ANY
OCCURRENCE IN, UPON OR AT THE FACILITIES. THE APPLICANT SPECIFICALLY
ASSUMES ALL RISK OF LOSS INCURRED BY IT OR ITS VENDOR(S), GUEST(S), OR
INVITEE(S) RESULTING FROM THE USE OR OCCUPANCY OF THE FACILITIES.

9. No Warranty. Applicant expressly accepts the facilities in an “AS IS, WHERE IS” condition,
without warranty. Applicant does hereby acknowledge that Applicant, its vendor(s), guests(s) and/or
invitee(s) are to use the facilities and all structures thereon in an “as is, where is” condition.

10. Governing Law. This Contract shall be interpreted and construed in accordance with the laws of
the State of Alabama without regard to any conflict of law principles.

11. Assignment or Subletting. This Contract may not be assigned by the Applicant nor the facilities
subleased without the City’s prior written approval, which approval may be withheld in the City’s sole
discretion. Any assignment or sublease in violation of the preceding sentence shall be void.

12. Amendment or Waiver. This Contract may only be amended or a provision waived by a written
instrument signed by an authorized party of the City and Applicant.

13. Binding Effect. This Contract shall be binding on  h party’s i 1l representatives, perso:
representatives, heirs, successors and permitted assigns.

14. Multiple Counterparts. This Contract may be executed in multiple counterparts and such
counterparts together shall constitutc one agreement.

15. Entire Agreement. This Contract represents the entire agreement and understanding between the
parties hereto and supersedes all prior agreements and understandings regarding the subject matter.

4






Revised 09/2013

City of Fairhope
Alcoholic Beverage
License Application
Page -2-

PLEASE SELECT TYPE OF LICENSE APPLYING FOR;

011 - PACKAGE STORE LICENSE - Allows sale of liquor, wine, or beer at Retail, TO GO
only. No one under age 21 allowed on premises. A liquor tax of 10% City Limits or 5% Police Jurisdiction is
due the 10™ of each month on the purchase price paid for all liquor for use or resale by the licensee.

010- LOUNGE LIQUOR LICENSE - Allows sale of liquor, wine, or beer for on and off

consumption. No one unger age 21 allowed on the premises. A liquor tax of 10% City Limits or 5% Police
Jurisdiction is due the 10" of each month on the purchase price paid for all liquor for use or resale by the
licensee.

031- CLUB LIQUOR LICENSE -~ Allows sale of liquor, wine, or beer but must meet ABC
Board’s “club” regulations. A liquor tax of 10% City Limits or 5% Police Jurisdiction is due the 10" of each
month on the purchase price paid for all liquor for use or resale by the licensee.

020 - RESTAURANT LIQUOR LICENSE - Allows sale of liquor, wine, or beer for on-premises
consumption only and 51% of gross receipts must come from the sale of food. A liquor tax of 10% City
Limits or 5% Police Jurisdiction is due the 10™ of each month on the purchase price paid for all liquor for use
or resale by the licensee.

X 140 - SPECIAL EVENTS LICENSE

160 - SPECIAL RETAIL LICENSE - More than 30 days

040 - BEER ON/OFF PREMISES LICENSE - Allows sale of Beer Only, on and off consumption.
050 - BEER OFF-PREMISES LICENSE - Aflows sale of Beer Only, TO GO only.

060 - WINE ON/OFF PREMISES LICENSE - Allows sale of Wine Only, on and off consumption.
070 - WINE OFF-PREMISES LICENSE - Aflows sale of Wine Only, TO GO, only.

. 100 - WINE WHOLESALER LICENSE

210 - WINE IMPORTER LICENSE

200 - WINE MANUFACTURER LICENSE

240 - NON-PROFIT TAX EXEMPT LICENSE

| STATE ALL THE ABOVE TO BE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

10.1.21
SionAl UNE-G DATE

Ciy wiGiR

APPROVED

BYCOUNCIL_______ DATE___
City Clerk

“* The Cl’1ief of Police is only acquiring a background check on the owners, partners, or corporate officers of the
business for the City of Fairhope. The Alabama Alcoholic Beverage Control Board does a thorough Federal and
State background check before issuing the License.






Revised 09/2013

City of Fairhope
Alcoho” Be'
License Applicauon
Page -2-

PLEASE SELECT TYPE OF LICENSE APPLYING FOR:

011 - PACKAGE STORE LICENSE - Allows sale of liquor, wine, or beer at Retail, TO GO

only. No one under age 21 allowed on premises. A liquor tax of 10% City Limits or 5% Police Jurisdiction is
due the 10" of each month on the purchase price paid for all liquor for use or resale by the licensee.

010- LOUNGE LIQUOR LICENSE — Aliows sale of liquor, wine, or beer for on and off

consumption. No one under age 21 allowed on the premises. A liquor tax of 10% City Limits or 5% Police
Jurisdiction is due the 10" of each month on the purchase price paid for all liquor for use or resale by the
licensee.

031- CLUB LIQUOR LICENSE - Allows sale of liquor, wine, or beer but must meet ABC

Board's “club” regulations. A liquor tax of 10% City Limits or 5% Police Jurisdiction is due the 10" of each
month on the purchase price paid for all liquor for use or resale by the licensee.

020 - RESTAURANT LIQUOR LICENSE - Allows sale of liquor, wine, or beer for on-premises
consumption only and 51% of gross receipts must come from the sale of food. A liquor tax of 10% City
Limits or 5% Police Jurisdiction is due the 10" of each month on the purchase price paid for all liquor for use
or resaie by the licensee.

140 - SPECIAL EVENTS LICENSE

160 - SPECIAL RETAIL LICENSE - More than 30 days

040 - BEER ON/OFF PREMISES LICENSE - Allows sale of Beer Only, on and off consumption.

050 - BEER OFF-PREMISES LICENSE - Allows sale of Beer Only, TO GO only.

060 - WINE ON/OFF PREMISES LICENSE - Allows sale of Wine Only, on and off consumption.

070 - WINE OFF-PREMISES LICENSE — Allows sale of Wine Only, TO GO, only.

100 - WINE WHOLESALER LICENSE

210 - WINE IMPORTER LICENSE

200 - WINE MANUFACTURER LICENSE
240 - NON-PROFIT TAX EXEMPT LICENSE

| STATF All THF ARNVE TN QE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

Sic D....

NOT 8PFF._ .ED
BYC I \TE
iy wICIA
_ APPROVED
S/H BY COUNCIL DATE
City Clerk

** The Chief of Police is only acquiring a background check on the owners, partners, or corporate officers of the
business for the City of Fairhope. The Alabama Alcoholic Beverage Control Board does a thorough Federal and
State background check before issuing the License.



