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Fairhope Music Festival: Restore our Southern Soul!
October 29 & 30, 2021

A music experience featuring the soulful, funky sounds of:
Anders Osborne, George Porter Jr., Soul Rebels, Cha Wa, Flow Tribe, Red & The Revelers, Will
Kimbrough and a late-night Lagniappe by Ross Newall

TWO LOCATIONS: TWO EXPERIENCES
Friday October 29" Anders Osborne and Flow Tribe @ The Halstead Amphitheater
Saturday October 30" George Porter Jr., Soul Rebels, Cha Wa, Red & The Revelers, Will Kimbrough and
Ross Newall @ The Weeks Bay Plantation

Our 2021 Mission Our VISION
Help our community launch a first-class music Present a community-wide, multi-day, multi-
festival and help fund the restoration of the venue music experience that showcases
American Legion building. Fairhope’s passion and support for live music of
all genres.

Festival Sponsorship Options
Stage Sponsor $10,000: Inciudes Both Locations Comp Passes and 10x20 Tent at the Gate and a 10 x 10 Tent SOLD
Food & Beverage Area Sponsor $7,500: includes Both Locations: 8 Comp Passes and a room for a 10 x 20 Tent
Organic Vendor Area $7,500: Includes 8 Comp Passes and a room for a 10 x 20 Tent @ Both Locations 1 of 1 Available
Green Room Sponsor $5,000: Includes Both Location 6 passes and A 10 x 10 Tent SOLD
Sponsor Village Tent @ WBP Only $3,000: Includes 6 Passes and a 10 x 10 Tent: 16 of 20 Available.
S | rS1,  inclu 1(
Festival Founder Flag Sponsor $500: Includes 2 Passes: 150 Available

*A Portion of the Proceeds from The Fairhope Music Festival Will be Donated to The American Legion Post 199 Fairhope,
AL. For the Restoration of all Three Floors of the American Legion Building on Beautiful Mobile Bay
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CITY OF FAIRHOPE
CITY COUNCIL AGENDA

MONDAY, 23 AUGUST 2021 - 6:00 P.M. - CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

Approve minutes of 9 August 2021 Regular City Council Meeting and minutes of 9 August
2021 Work Session.

Report of the Mayor
Public Participation — Agenda Items — (3 minutes maximum)
Council Comments

Final Adoption — An Ordinance to Approve an Application from Monica Gray, owner of
Southern Charm Picnic Company, for a Franchise Agreement to operate Pop Up Picnics at
Magnolia Beach Park (park with Dolphin Sculpture) on South Mobile Street. (Introduced at
the August 9, 2021 City Council Meeting)

Final Adoption — An Ordinance to establish a Non-Emergency Disconnect Fee for the
Electric Department; and add to Chapter 21, Article II, Electric, Fairhope Code of
Ordinances. (Introduced at the August 9, 2021 City Council Meeting)

Final Adoption — An Ordinance to add the Fairhope Utilities Current Specifications shall
apply to all sanitary sewer design within the City of Fairhope Corporate Limits and to
Subdivisions within the planning jurisdiction; and add to Chapter 21, Article IV, Sewers,
Fairhope Code of Ordinances. (Introduced at the August 9, 2021 City Council Meeting)

Ordinance — An Ordinance to approve the annexation of territory within the City Limits of
the City of Fairhope, Nelson Drive, from Scenic Highway 98 east approximately 525 feet,
from Baldwin County.

Ordinance — An Ordinance to approve the annexation of territory within the City Limits of
the City of Fairhope, County Road 98 Scenic Route aka Main Street, from State Highway 104
north approximately 1,200 feet, from Baldwin County.

Ordinance — An Ordinance to amend Ordinance No. 522: Creation of a Parking Authority or
Parking Committee and its Membership, Qualifications, and Terms.

Resolution — That the Fairhope City Council hereby authorizes Mayor Sherry Sullivan to
execute the Agreement of Sale between the City of Fairhope and Wal-Mart Stores East, LP
for the acquisition of 12 acres, more or less, together with all improvements thereon,
easements and rights appurtenant thereto and all of Wal-Mart’s right, title, and interest in any
public rights-of-way adjoining the property; and to execute and negotiate all documents
necessary to complete the closing and to acquire title on behalf of the City pursuant to the
Agreement of Sale.

Resolution — That Mayor Sherry Sullivan is hereby authorized to execute the
Acknowledgement and Consent Letter to Modification of Antenna Facilities at the PCS Site,
specifically the T-Mobile site, located at 16290 County Road 3, Point Clear, Alabama 36532.
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Resolution — That Mayor Sherry Sullivan is hereby authorized to execute the Second
Amendment to the PCS Site Agreement as presented between the between the City of
Fairhope and T-Mobile South, LLC for the leased area located at 578 Nichols Avenue,
Fairhope, Alabama 36532.

Resolution — That the City Council hereby approves and adopts the COVID-19 Vaccine
Incentive Program for the City of Fairhope for Fairhope Volunteer Firefighters (excluding
City employees) and all Fairhope Public Library employees as follows:

1. All Fairhope Volunteer Firefighters (excluding City employees) who are vaccinated
on or before November 30, 2021 will be compensated $250.00

2. All Fairhope Public Library employees who are vaccinated on or before November
30, 2021 for COVID-19 will be compensated as follows:

a. Full-Time Employees $500.00
b. Part-Time Employees $250.00

Resolution — That the Governing Body of the City of Fairhope, Alabama, hereby rejects all
bids for Bid No. 031-21 On-Call Services for Water and Sewer (only one Valid Bid was
received); and authorizes the Mayor to negotiate a contract with the one bidder, pursuant to
the Code of Alabama 1975, Section 39-2-6(b).

Resolution — That the Governing Body of the City of Fairhope, Alabama, hereby rejects all
bids for Bid No. 031-21 Refurbish Wells #2 and #9 for the Water Department (only one Bid
was received); and authorizes the Mayor to negotiate a contract with the one bidder, pursuant
to the Code of Alabama 1975, Section 39-2-6(b).

Resolution — That Mayor Sherry Sullivan is hereby authorized to execute Change Order No. 1
to Bid Number 034-20, Masonry and Concrete Work ADA Compliance at Municipal Stadium
for the following three functional/structural changes: brick veneer the existing block wall end
to each end of the Home Side Grandstand; pump concrete into the existing block wall by
demolishing the top block course (structural concern uncovered during demolition phase; and
install all brick row locks in place of the 4x6 galvanized steel angle iron requiring all the
concrete to be poured prior to brick installation instead of in three phases. This is an increased
cost in an amount of $13,600.00 for the project; and awards the Change Order to Kahlbau
Construction, LLC.

Resolution — To Award Bid for Covered Slip Roof and Framing Repairs at Fairhope Docks
for the Public Works Department (Bid No. 030-21) to Greenco Services, LLC with a total bid
proposal of $32,965.00.

Resolution — To Award Bid for Nix Center Repair and Replacement of Asphalt Shingles and
TPO Roof for the Community Affairs Department (Bid No. 036-21) to Roof Doctor of
Alabama with a total bid proposal of $133,600.00.

Resolution — That the City of Fairhope has voted to procure services to re-cable the 35 total
drops of CATG6 cabling and accessories for the Wastewater Treatment Plant. This is
unbudgeted maintenance work discovered during the move of the Electric Panel. The cost
will be $14,627.60.
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Resolution — That the City Council hereby adopts a Transportation Plan pursuant to the
Rebuild Alabama Act; and the anticipated allocation from the Rebuild Act fund for the first
fiscal year will be approximately $100,000.00.

Resolution — That the Mayor is authorized to engage and employ Apple Sign, Inc. to install
certain components of the football scoreboard at Majors field in the amount of $16,500.00.
Said amount shall be deducted from the contract with Electro-Mech Scoreboard Company.

Resolution — That the Mayor is authorized to engage and employ Bowen Auger Service Inc.
to drill and install certain steel beams and bracing at Majors field in the amount of
$22,257.00. Said amount shall be deducted from the contract with Electro-Mech Scoreboard
Company.

Appointment — Library Board — Andy Parvin

Request — Mary Riser, Executive Director of Fairhope Film Festival — Requesting permission
to close S. Summit Street (between Fairhope Avenue and the end of the fence on the property
at 6 South Summit) on Saturday, November 13, 2021 from 5:00 p.m. to 11:00 p.m. for the
Red Carpet Party; and the use of 10 barricades, 6-8 trash cans and electric power hook-up.

Also requesting use of the Welcome Center on Section Street as our Box Office from
Thursday, November 11, 2021 through Sunday, November 14, 2021. Times are listed on
letter of request. Requesting use of the City public grass space at the Fairhope Clock as
headquarters and hospitality area; and permission to place the following signage: pole
banners on each of the City’s 16 banner light posts, temporary signs at each of the two
roundabouts, and small temporary flags in CDB bedding areas.

Request — Alicia Seary, Cheers to 25 Years Co-Chair, — Requesting permission to block off a
portion of downtown for our fall fundraiser. Fairhope Educational Enrichment Foundation
(“FEEPF”) is requesting a street blockade on October 22, 2021 at the intersection of Fairhope
Avenue and Section Street. The use of barricades would be needed to block the street at the
approximate junctions: section St. at the alleyway just before the Visitor’s Center, Section St.
at the Book Inn, Fairhope Avenue to Church St. and Fairhope Avenue at Bancroft. Additional
barricades are requested for alleyways and parking lots. A portion of the barricaded area is
being requested for VIP party parking and handicap parking, including the parking lot
adjacent to Julwin’s. The event will begin at 7:00 p.m. and end at 12:00 a.m. but request
permission to begin setting up for the event prior to 5:00 p.m. and to extend past 10:00 p.m.

Also requesting permission to serve alcohol for the duration of the event in accordance with
ABC guidelines; permission to promote the event utilizing the downtown lamp post banners
starting two weeks prior to event; and the use of up to 17 barricades, 20 blue trash barrels
and electric power hook-up.

Application for a Special Events License (Alcoholic Beverage License) by Thomas B.
McGregor, d/b/a Top Shelf Bar Services, LLC, for the Masquerade Ball Fundraiser located at
1 Bayou Drive (James P. Nix Center), Fairhope, Alabama on October 9, 2021.
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28. Public Participation — (3 minutes maximum)

29. Adjourn

City Council Work Session - 4:30 p.m.
on Monday, August 23, 2021 — Council Chambers

City Council Agenda Meeting - 5:30 p.m.
on Monday, August 23, 2021 — Council Chambers

Next Regular Meeting — Monday, September 13, 2021 - Same Time and Place



STATE OF ALABAMA X
COUNTY OF BALDWIN )

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday, 9 August 2021.

Present were Council President Jack Burrell, Councilmembers: Corey Martin,
Jimmy Conyers, Jay Robinson, and Kevin Boone, Mayor Sherry Sullivan, City
Attorney Marcus E. McDowell, and City Clerk Lisa A. Hanks.

There being a quorum present, Council President Burrell called the meeting to
order. The invocation was given by Councilmember Jimmy Conyers and the Pledge
of Allegiance was recited. Councilmember Conyers moved to approve minutes of the
26 July 2021, regular meeting; and minutes of the 26 July 2021, work session.
Seconded by Councilmember Boone, motion passed unanimously by voice vote.

Mayor Sullivan addressed the City Council and presented a Certificate of
Achievement to Mallory Reynier recommended by Stacy Forbess who is in charge of
the Eastern Shore Twirlers. Mr. Reynier has earned a position with the Baylor
University Golden Girls who are the twirlers for the Golden Wave Marching Band.

Lieutenant John Hamrick addressed the City Council and introduced Brittney
Jackson who is one of our new Police Officers. He announced the Officer of the
Quarter Dustin Holmes who shows up every day and out does other officers.
Lieutenant Hamrick said the Officer Holmes works very hard and he was chosen by
his peers for this award.

The following individuals spoked during Public Participation for Agenda
[tems:

1) Stephanie Durnin, 209 Hemlock Drive, addressed the City Council regarding Agenda
Item Number 26: a resolution that the City Council hereby approves and adopts the
COVID-19 Vaccine Incentive Program for the City of Fairhope for all City
employees. Ms. Durnin said she was disappointed to see the item on the agenda. She
said incentivizing a vaccination with our taxpayer funds is unconscionable and will
cost a fortune. Ms. Durnin is against the passage of this resolution.

2) Stephanie Hannon, 7318 Wild Oaks, addressed the City Council regarding Agenda
Item Number 26: a resolution that the City Council hereby ap; and  pts the
COVID-19 Vaccine Incentive Program for the City of Fairhope for all City
employees. Ms. Hannon said the resolution was wrong. She commented it is
bordering on coercion and tantamount to bribery. Ms. Hannon read to the City
Council gathered data about the pandemic; and said the emergency use of COVID-19
vaccines come with known and unknown risks. She said do not put these employees
at these risks. Ms. Hannon is against the passage of this resolution.
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Councilmember Robinson said this week the first day of school begins and
told everyone good luck for a great year.

Lieutenant Hamrick addressed the City Council and said the Back-to-School
event was great; and said they still have backpacks if anyone needs one. He asked
everyone to be patient with school beginning and said there are seven schools in our
district.

Councilmember Robinson moved for final adoption of Ordinance No. '7'¢
an ordinance to amend Zoning Ordinance No. 1253 and amend Article V, Section B.3
Central Business District Overlay. 3. Uses and a. Short-term rentals shall be allowed
within the CBD, regardless of the underlying zoning district. Lots. (Introduced at the
July 26, 2021 City Council Meeting) Seconded by Councilmember Boone, motion for
final adoption passed by the following voice votes: AYE — Burrell, Martin, Conyers,
Robinson, and Boone. NAY - None.

Councilmember Martin moved for final adoption of Ordinance No. 17°" an
ordinance to amend Zoning Ordinance No. 1253 and amend Article V, Section B.
Central Business District. F. A minimum of fifty percent (50%) of the gross floor area
on the ground floor of a building in the CBD shall be dedicated to commercial uses.
(Introduced at the July 26, 2021 City Council Meeting) Seconded by Councilmember
Boone, motion for final adoption passed by the following voice votes: AYE — Burrell,
Martin, Conyers, Robinson, and Boone. NAY - None.

Councilmember Conyers moved for final adoption of Ordinance No. 1721, an
ordinance to amend Zoning Ordinance No. 1253 and rezone the property of Fairhope
Single Tax Corporation and MPM Investments, LLC from RA Residential
/Agriculture District to B-4 Business and Professional District subject to Staff
recommendations and conditions. The property generally located at the west side of
State Highway 181, approximately 200 feet north of Windmill Road, Fairhope,
Alabama. PPIN Number: 14533. (Introduced at the July 26, 2021 City Council
Meeting) Seconded by Councilmember Robinson, motion for final adoption passed
by the following voice votes: AYE — Burrell, Martin, Conyers, Robinson, and Boone.
NAY - None.

Councilmember Robinson introduced in writing an ordinance to approve an
Application from Monica Gray, owner of Southern Charm Picnic Company, for a
Franchise # eement to operate Pop "> Pi. ~ .at M olia ™ :a * Park (park with
Dolphin Sculpture) on South Mobile Street. ™ 1e to lack of a motion for immediate
consideration, this ordinance will layover until the August 23, 2021 City Council
meeting.
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Councilmember Robinson introduced in writing an ordinance to establish a
Non-Emergency Disconnect Fee for the Electric Department; and add to Chapter 21,
Article II, Electric, Fairhope Code of Ordinances. Due to lack of a motion for
immediate consideration, this ordinance will layover until the August 23, 2021 City
Council meeting.

Councilmember Martin introduced in writing an ordinance to add the Fairhope
Utilities Current Specifications shall apply to all sanitary sewer design within the City
of Fairhope Corporate Limits and to Subdivisions within the planning jurisdiction;
and add to Chapter 21, Article IV, Sewers, Fairhope Code of Ordinances. Due to lack
of a motion for immediate consideration, this ordinance will layover until the August
23,2021 City Council meeting.

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that Corey Martin (Councilmember) of the City
of Fairhope is hereby appointed to serve as the City Council’s representative to fill
the Board vacancy on the Community Action Agency of South Alabama. Seconded
by Councilmember Robinson, motion passed by the following voice votes: AYE -
Burrell, Conyers, Robinson, Boone. NAY — None. ABSTAIN - Martin

RESOLUTION NO. 414421

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that Corey Martin (Councilmember) of the City of Fairhope is hereby
appointed to serve as the City Council’s representative to fill the Board vacancy on the
Community Action Agency of South Alabama.

ADOPTED THIS 9TH DAY OF AUGUST, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the Governing Body of the City of
Fairhope, Alabama, hereby repeals Resolution No. 4118-21, rescinds Bid No. 014-21
for Six (6) Overhead Doors for Fire Station #3; and authorizes staff to rebid due to at
the time of ordering that the cost of the doors had been increased due to price increase
of steel and materials for the doors. Seconded by Councilmember Martin, motion
passed unanimously by voice vote.



9 August ")21

RESOLUTION NO. 4167-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

That the City of Fairhope awarded the bid for Six (6) Overhead Doors for Fire Station
#3 on June 14, 2021 via Resolution No. 4118-21 to Bailey Door, Inc. (Bid Number
014-21); and it was determined at the time of ordering that the cost of the doors had
been increased due to price increase of steel and materials for the doors.

[3] That the Governing Body of the City of Fairhope, Alabama, hereby repeals
Resolution No. 4118-21, rescinds Bid No. 014-21 for Six (6) Overhead Doors for Fire
Station #3; and authorizes staff to rebid.

Adopted on this 9th day of Au~-~+ 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council authorizes and approves
the hiring of a new Police Dispatch position to allow the current Police Dispatcher
who is retiring (Cheryl Lebeaux who has been employed with the City for 13 years)
to train the new employee prior to her retirement at the end of September. This will
be beneficial to the City as well as the new hire; and once the dispatcher retires the
position will be defunded. Seconded by Councilmember Conyers, motion passed

y by voi
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RESOLUTION NO. 414291

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, ..at the City Council authorizes and approves the hiring
of a new Police Dispatch position to allow the current Police Dispatcher who is
retiring (Cheryl Lebeaux who has been employed with the City for 13 years) to train
the new employee prior to her retirement at the end of September. This will be
beneficial to the City as well as the new hire; and one the dispatcher retires the
position will be defunded.

ADOPTED THIS 9TH DAY OF AUGUST, 2021

Jack Burrell, Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
adopts the 2021 Baldwin County Multi-Hazard Mitigation Plan in fulfillment of the
Federal Disaster Mitigation Act of 2000 and the Local Mitigation Plan requirements
of 44 C.F.R. Section 201.6 and FEMA Local Hazard Mitigation Planning Guidance.
Seconded by Councilmember Conyers, motion passed unanimously by voice vote.

RESOLUTION NO. 41¢~ "

ADOPTING THE 2¢** " ALDWIN COUNTY MULTI-HA? APD MIT[< * ™™™
IN FULFILLMENT OF THE FEDEKRAL DISASTER MITIGATION ACT OF 2000
AND THE LOCAL MITIGATION PLLAN REOUIREMENTS OF 44 C.F.R. SECTION

201.6 A - FEMALC _AL _..__...._ M____AT._NPLANNING ____A?"

WHEREAS, the Baldwin County Commission recognizes the threat that natural
hazards pose to people and property within Baldwin County; and

WHEREAS, the Baldwin County Commission has prepared a multi-hazard
mitigation plan, hereby known as 2021 Baldwin County Multi-Hazard Mitigation Plan in
accordance with the Disaster Mitigation Act of 2000; and
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WHEREAS, the 2021 Baldwin County Mult" ™~ " 7 litigation Plan, approved
pending adoption by FEMA on July 21, 2021, identities mitigation goals and actions to
reduce or eliminate long-term risk to people and property in Baldwin County from the
impacts of future hazards and disasters; and

WHEREAS, said mitigation plan addresses all natural hazards deemed to threaten
property and persons within the unincorporated and incorporated areas of Baldwin County;
and

WHEREAS, the Alabama Emergency Management, acting as the State
Administrating Agency for the FY 2014 Pre-Disaster Mitigation Grant (PDM) program
awarded a PDM planning grant to the South Alabama Regional Planning Commission
(SARPC) to fund 75% of the total cost of the revision of this five year plan for all
jurisdictions within its planning district; to include Baldwin County; and

WHEREAS, the 2021 Baldwin County Hazard Mitigation Plan has been prepared in
accordance with FEMA guidance and DMA 2000 requirements under the direction of the
Baldwin County Hazard Mitigation Planning Committee, which included representatives
from all jurisdictions within Baldwin County, and with the support of the Baldwin County
EMA, on behalf of all jurisdictions within Baldwin County; and

WHEREAS, the Federal planning criteria requires formal adoption of the FEMA-
approved plan update by each participating jurisdiction; and

WHEREAS, under the FEMA mitigation planning guidance, it is stated that the
countdown to the next five year required revision of the plan begins once the first jurisdiction
formally adopts the plan; and

WHEREAS, adoption by the Baldwin County Commission demonstrates their
commitment to the hazard mitigation and achieving the goals outlined in the 2021 Baldwin
County Multi-Hazard Mitig~+~- Plan.

NOW THEREFORE, BE IT RESOLVED that the 2021 Baldwin County Multi-
Hazard Mitigation Plan is hereby adopted and immediately made effective.

Adopted and Approved this 9th day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby authorizes Mayor
Sherry Sullivan to execute the Client Services Agreement between the City of
Fairhope and Symbol Health Solutions, LLC in order to provide a near-site medical
clinic and health management program for its employees and those enrolled in the
City’s health plan, including covered spouses, dependents, and retirees. Seconded by
Councilmember Martin, motion passed unanimously by voice vote.

RESOLUTION NO. 417071

WHEREAS, the City of Fairhope is desirous of providing a near-site medical clinic and
health management program for its employees and those enrolled in the City’s health
plan, including covered spouses, dependents, and retirees; and

WHEREAS, the City Council is hopeful that providing this clinic and health
management program will save time and money for the employees as well as the City.

NOW BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby authorizes Mayor Sherry
Sullivan to execute the Client Services Agreement between the City of Fairhope and
Symbol Health Solutions, LL.C in order to provide a near-site medical clinic and health
management program for its employees and those enrolled in the City’s health plan,
including covered spouses, dependents, and retirees.

DULY ADOPTED THIS 9TH DAY OF AUGUST, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that Mayor Sherry Sullivan is hereby authorized
to execute Change Order No. 2 to Bid Number 025-19, Replacement of Electronic
Doors for the Justice Center, for a deduction of $20,000.00 from the building
contingency allowance as well as an additional 10% overhead and profit in the
amount of $2,000.00 for a total Deductive Change Order of $22,000.00; and award
the Change Order to Cornerstone Detention Products, Inc. Seconded by
Councilmember Robinson, motion passed unanimously by voice vote.
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RESOLUTION NO. 4171-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That Mayor Sherry Sullivan is hereby authorized to
execute Change Order No. 2 to Bid Number 025-19, Replacement of Electronic
Doors for the Justice Center, for a deduction of $20,000.00 from the building
contingency allowance as well as an additional 10% overhead and profit in the
amount of $2,000.00 for a total Deductive Change Order of $22,000.00; and award
the Change Order to Cornerstone Detention Products, Inc.

Adopted on this 9th day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves the selection of
Sawgrass Consulting, LLC for Preliminary Survey and Engineering Services for three
(3) National Resources and Conservation Service grants for Emergency Watershed
Protection projects; hereby authorizes Mayor Sherry Sullivan to execute a contract for
Project #2 Fairwood Boulevard and Project #3 North Summit (Big Mouth Gulley
(DSR 5106-006) RFQ #PS009-21 with a total unbudgeted cost of $21,250.00 for
Professional Services. Seconded by Councilmember Robinson, motion passed
unanimously by voice vote.
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RESOLUTION NO. 4172-21

BE IT RESOLVED BY .JE GOVERNING BODY OF THE CITY
OF FAIRHOPE, ALABAMA, That the City Council approves the selection of
Sawgrass Consulting, LLC for Preliminary Survey and Engineering Services for three
(3) National Resources and Conservation Service grants for Emergency Watershed
Protection projects; hereby authorizes Mayor Sherry Sullivan to execute a contract
for Project #2 Fairwood Boulevard and Project #3 North Summit (Big Mouth
Gulley (DSR 5106-006) RFQ #PS009-21 with a total unbudgeted cost of
$21,250.00 for Professional Services.

DULY ADOPTED THIS 9TH DAY OF A"""1UST, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution to Award Bid for Fairhope Docks Bulkhead
Repairs — FEMA 4563 — Rebid for the Public Works Department (Bid No. 024-21) to
Asphalt Service, Inc. with a total bid proposal of $329,867.77. Seconded by
Councilmember Robinson, motion passed unanimously by voice vote.

RESOLUTION NO. “*7* 21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Fairhope Docks
Bulkhead Repairs — FEMA 4563 — Rebid for the Public Works Department. (Bid Number
024-21).

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:
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Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution to Award Bid for Maintenance Dredging at
Fairhope Docks for the Public Works Department (Bid No. 035-21) to Greenco
Services, LLC with a total bid proposal not-to-exceed $150,000.00. Seconded by
Councilmember Robinson, motion passed unanimously by voice vote.

RESOLUTION NO. 4174-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Maintenance
Dredging at Fairhope Docks for the Public Works Department. (Bid Number 035-21).

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulations for
Maintenance Dredging at Fairhope Docks
for the Public Works Department.

[3] After evaluating the bid proposals with the required bid specifications, Greenco
Services, LLC with a total bid proposal not-to-exceed $150,000.00, is now awarded
the bid for Maintenance Dredging at Fairhope Docks for the Public Works
Department.

Adopted on this 9th day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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RESOLUTION NO. 4175-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Headset
Packages for the Fairhope Volunteer Fire Department (Bid Number 033-21).

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulations for
Headset Packages for the
Fairhope Volunteer Fire Department

[3] After evaluating the bid proposals with the required bid specifications, Sunbelt
Fire, Inc. with a total bid proposal of $59,504.00, is now awarded the bid for Headset
Packages for the Fairhope Volunteer Fire Department.

Adopted on this 9th day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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RESOLUTION NO. 4176-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:
[1] That the City of Fairhope has voted to approve a Three-Year Lease of Mailing
Machine for the City; and the type of mailing machine needed is on the Alabama
State Department of Purchasing bid list and therefore does not have to be let out for
bid; and
[2] The following is the State of Alabama NASPO/Value Point contract information:

Contract: ADSPO16-169901-1

Three-Year Lease for Mailing Machine Cost is $523.51 per month

Total Lease $18,846.36

Adopted on this 9th day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope has voted to purchase
Three 15.5kv Triple Single Reclosures with added Optional Items for the ~'ectric
Department from Southern States, LLC as Sole Source Distributor: and authorizes
procurement without formal bid based on the option allowed by the _ode of Alabama
1975, Section 41-16-51(b)(7). The cost will be $61,225.00. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.
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RESOLUTION NO. 4177-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to purchase Three 15.5kv Triple Single
Reclosures with added Optional Items for the Electric Department from Southern
States, LLC as Sole Source Distributor; and authorizes procurement without formal
bid based on the option allowed by the Code of Alabama 1975, Section 41-16-
51(b)(7). The cost will be $61,225.00.

Adopted on this 9th day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope has voted to procure
Five (5) Charging Stations for the Electric Department; and the equipment is
available for direct procurement through the Sourcewell Contract which has been
nationally bid; and therefore, does not have to be let out for bid. The cost will be
$55,090.00 and is reimbursable by Alabama Municipal Electric Authority. The
motion was seconded by Councilmember Boone. Council President Burrell explained
the user must swipe a card and this will work well with solar canopy. He said this is a
nice addition for the City. Councilmember Martin commented you can drive 300
miles before a charge is needed; and gave an example of a Tesla. After further
discussion, motion passed unanimously by voice vote,
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RESOLUTION NO. 4178-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure Five (5) Charging Stations for the
Electric Department; and the equipment is available for direct procurement through
the Sourcewell Contract which has been nationally bid; and therefore, does not have
to be let out for bid. The cost will be $55,090.00 and is reimbursable by Alabama
Municipal Electric Authority.

Adopted on this 9th day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution to award the Repairs to Elevator at the Fairhope
Museum of History (a Public Works Project) to Otis Elevator Company with a total
cost of $17,705.98. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote.
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RESOLUTION NO. 4*7*-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

[1] That the City of Fairhope did request and solicit Quotes for Repairs to Elevator at the
Fairhope Museum of History (a Public Works Project).

[2] After evaluating the Quotes with the required specifications, Otis Elevator Company is
now awarded the Repairs to Elevator at the Fairhope Museum of History with a total
unbudgeted cost of $17,705.98.

DULY ADPOTED ON THIS T2 DAY OF AUGUST, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
adopts the proposed one-time premium pay adjustment to current Full-Time, Part-
time, and Seasonal Employees who worked on site between March 1, 2020 and
March 31, 2021 for work performed at any time since the start of the COVID-19
public health emergency and for which they have not yet received additional and/or
adequate compensation for their service during the pandemic; and are deemed
essential workers pursuant to the American Rescue Plan Act as follows: Full-Time
Employees - $500.00, Part-Time Employees - $250.00; and Seasonal Employees -
$125.00. The motion was seconded by Councilmember Martin.

Council President Burrell said that when he heard Congress passed this Act, he did
not like it. He commented someone will spend it if we don’t; and our employees are
important to us. Councilmember Conyers said this has been a very chal ging

and nployees epped up to the plate. F said this is an opportunity to say tl
you. Councilmember Martin said employees came to work during a hazardous
situation; and this is a reward not a bribe. Councilmember Robinson stated he would
rather reward employees with more. He said we could double the reward and take
from Agenda Item Number 26. After further discussion, motion passed unanimously
by voice vote.
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RESOLUTION NO. 4180-71

WHEREAS, Under the American Rescue Plan Act, recipients may use Coronavirus
State and Local Fiscal Recovery Funds to offer additional support to those who have and
will bear the greatest health risks because of their service during the COVID-19 public
health emergency; and

WHEF T AS, the City of Fairhope is desirous to provide a one-time premium pay
adjustment to current Full-Time, Part-time, and Seasonal Employees who worked on site
between March 1, 2020 and March 31, 2021 for work performed at any time since the
start of the COVID-19 public health emergency and for which they have not yet received
additional and/or adequate compensation for their service during the pandemic. These
workers are deemed essential workers due to their critical and essential service in
responding to the COVID-19 pandemic and the heightened risk to these workers who had
to be physically present at the jobsite; and thus, are eligible for premium pay under the
American Rescue Plan Act; and

WHEREAS, the City Council approves the following compensation for these essential
workers per the following:

a. Full-Time Employees $500.00
b. Part-Time Employees $250.00
c. Seasonal Employees $125.00

NOW BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby approves and adopts the
proposed one-time premium pay adjustment to current Full-Time, Part-time, and
Seasonal Employees who worked on site between March 1, 2020 and March 31, 2021 for
work performed at any time since the start of the COVID-19 public health emergency and
for which they have not yet received additional and/or adequate compensation for their
service during the pandemic; and are deemed essential workers pursuant to the American
Rescue Plan Act as outlined in this resolution.

DULY ADOPTED THIS 9TH DAY OF AUGUST, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
adopts the COVID-19 Vaccine Incentive Program for the City of Fairhope for all City
employees as follows: All employees who are vaccinated on or before November 30,
2021 for COVID-19 will be compensated as follows: Full-Time Employees -
$500.00, Part-Time Employees - $250.00; and Seasonal Employees - $125.00. The
motion was seconded by Councilmember Conyers.

Mayor Sullivan explained the date to the City Council and said she was waiting for
Pfizer vaccine to be approved. Mayor Sullivan said she hates that the Federal
Government is giving out funds and will keep us in debt. She commented “we have
more than 30 employees out in the past month with positive tests and exposures;
and when you take three to five people out of any department with the growth
Fairhope is experiencing in an already busy department, and you take them out for
14 days, it’s impossible to continue to provide the level of service expected by our
residents.” Mayor Sullivan told the City Council that 92 percent of the patients in
Thomas Hospital are not vaccinated. She said to talk to family, talk to your
physician; and make your decision.

Councilmember Martin said, “I think that is a hazardous situation.” He commented
students already attend schools with immunization requirements against measles,
mumps, chickenpox, among others. He told everyone that eight of his family
members have died from COVID-19; and he advised his mother, who is
immunocompromised, to get vaccinated. Councilmember Martin stated that
vaccinations have been going on 70 to 100 years now. He said this is an
opportunity to do the right thing; and this is not just for the employee but for
others. Councilmember Martin stated, “It is real.”

Councilmember Conyers said he was not for a mandatory vaccine, but you have to
take a carrot out there for people to take steps that benefits our community. He said
the vaccine is saving lives and is an incentive for employees. Councilmember
Conyers said, “This vaccine is something everyone in the health care industry is
begging us to do.” Councilmember Boone said he was in favor of the vaccine; and
this will be a tremendous help for the vaccine.

Council President Burrell said this is a personal choice; and said that his family has
had the vaccine with no adverse reactions. He stated this is an incentive for
) to c ated. T cil F nt Bi | is p

choice is 1 ory with no ne; ‘ive side to it. M noted t

City 1s self-insured which means the City is financing the hospital stays of its
employees; and it does affect our bottom line and it does cost us money. She said,
“the health and safety of our employees is in the forefront of our minds; and these
decisions are not made lightly.” After further discussion, motion passed by the
following voice vote: AYE — Burrell, Martin, Conyers, and Boone. NAY — Robinson.
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RESOLUTION NO. 1191.21

WHEREAS, Under the Interim Final Rule of the American Rescue Plan, recipients
may use Coronavirus State and Local Fiscal Recovery Funds to respond to the
COVID-19 public health emergency, including expenses related to COVID-19
Vaccination Programs; and

WHEREAS, the City of Fairhope is wanting to use services to contain and mitigate
the spread of COVID-19; and

WHEREAS, the City of Fairhope is desirous of implementing a COVID-19 Vaccine
Incentive Program for all City employees; and

WHEREAS, the City Council would like to implement the following :

1. All employees who are vaccinated on or before November 30, 2021 for
COVID-19 will be compensated as follows:

a. Full-Time Employees $500.00
b. Part-Time Employees $250.00
c. Seasonal Employees $125.00

NOW BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby approves and adopts the
COVID-19 Vaccine Incentive Program for the City of Fairhope for all City
employees as outlined in this resolution.

DULY ADOPTED THIS 9TH DAY OF AUGUST, 2021

Jack Burrell, Council President

Attest:

- ==

Councilmember Boone moved to appoint Mandy Bezeredi to the Parking
Authority for a three-year term which will expire August 2024. Seconded by
Councilmember Robinson, motion passed unanimously by voice vote.
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Lynn Maser, President of the Rock Creek Property Owners’ Association
Board, addressed the City Council regarding issues at the Rock Creek Golf Course
with the clubhouse and owner. The statement Ms. Maser read can be found at the end
of the minutes. Council President Burrell commented they can sell whatever they
own, but any change to a PUD must be approved by the Planning Commission and
the City Council. Council President Burrell said he would never vote to change the
PUD from a Golf Course. Councilmember Robinson said, “I cannot promise it can
never happen but will give you any legal help I can.” Councilmember Martin said he
was on her side. Councilmember Conyers commented he would like to see this
remain a Golf Course. Councilmember Boone said he would never vote to change as
a Golf Course.

Councilmember Robinson moved to adjourn the meeting. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.

There being no further business to come before the City Council, the meeting
was duly adjourned at 7:11 p.m.

Jack Burrell, Council President

Lisa A. Hanks, MMC
City Clerk
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Good evening.

My name is Lynn Maser and | live in Rock Creek. I’'m here this evening to request
your support.

A year ago, the Rock Creek Golf Club was sold. The new owner has aggressively
cleaned up and improved the course. Their business model concentrates all their
resources on maintenance efforts of the playing area - where their

greatest revenue is generated while ignoring the clubhouse facility to any great
extent. They have executed this plan so well, the golf business at Rock Creek has
skyrocketed.

Also, a year ago, the Rock Creek Board conducted a SWOT survey. Multiple
responses indicated a strong desire to have a modernized clubhouse where social
events for residents could be held and, in fact, increased. We shared this
sentiment with the new owner.

In response to our survey, an ad hoc committee from the board worked for over 6
months with the owner to develop a framework document calling for financial
support from our residents to renovate the clubhouse thus meeting perceived
needs and wants as expressed by the residents. Our residents would have a wice
in the final decision by voting in favor of or against the program.

The framework document was presented to the board and overwhelmingly
rejected because it required mandatory social membership in the club. The golf
club owner then circumvented the board and went directly to our residents in a
Town Hall Meeting and offered a compulsory Rewards Program and if not
approved by the residents, he said he would be required to go to “Plant  He will
not share what Plan B is with us, claiming NDAs. However, in an email to the
board of directors he wrote, and | quote, “Since October | have had 5 unsolicited
inquiries about RC. One was an outright offer from an operator and 2 were
confidential inquiries from non-golf entities.”

On numerous occasions this owner has brought up the specter of seliing the Rock
Creek Golf Course to a developer as a viable option, and it deeply concerns our
residents. It impacts their decision by clouding the facts of this important issue.
This vote should not be taking place under the threat of a housing development
as the alternative in the foreseeable future.
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As president of the RCPOA board, | am responsible for making sure our residents
have ALL the information they need before casting their vote. I'm here tonight
because one of the equations in this issue lies with you.

Because an ordinance was created for the Rock Creek PUD, rezoning must occur
as well as amendments to that ordinance before a developer could build houses,
condos or apartments on the golf course property. Because this is the purview of
the Planning Department and City Council, | am here this evening asking you to
reject any applications and inquiries to turn the Rock Creek Golf Course into a
“housing” development — at least through this council’s term in office. And to
confirm it verbally for the record.

I would like to be able to tell our residents the threat of selling to a developer is
not an imminent issue thus removing this negative pressure and giving them the
opportunity to make a decision with one more piece of the fact puzzle in place.

Four years will give us the time we need to work out the best solution to
protecting Rock Creek property values and to determine what amenities our
con 1nity actually wants and can financially support into the future.

Thank you for your help in this situation.
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The City Council met in a Work Session

at 4:30 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532,

on Monday, 26 July 2021.

Present were Council President Jack Burrell, Councilmembers: Corey Martin
(Arrived at 4:53 p.m.), Jimmy Conyers, Jay Robinson, and Kevin Boone (Arrived at
4:34 p.m.), Mayor Sherry Sullivan, City Attorney Marcus E. McDowell, and City
Clerk Lisa A. Hanks.

Council President Jack Burrell called the meeting to order at 4:30 p.m.
The following topics were discussed:

e Council President Burrell gave an update on the Airport Authority and mentioned a
2% tax and hangars on East side.

e Public Works Director Richard Johnson addressed the City Council and explained
Agenda Items Number 12, 16, 17, 18, 19, and 24. Council President Burrell
questioned finger pier replacement and suggested adding a couple more finger piers.
Mr. Johnson said the good news is when this is complete almost 100 percent of the
bulkhead would be less than 7 years old. He said a complete survey would be done
before and after dredging; and mentioned the Fairhope Yacht Club has dredged 45 —
48 percent of their half of the channel. He stated the bid is ale carte or all areas could
be done for $150,000.00. Council President Burrell questioned the difference in the
resolution, memo, and e-mail included in packet. Councilmember Conyers suggested
putting a not-to-exceed $150,000.00 for the dredging. The consensus on the Clty
Council was to change the resolution.

e City Treasurer Kim Creech addressed the City Council and answered Council
President Burrell’s question of where the dredging funds would come from. Ms.
Creech explained a budget adjustment from Sales Tax to Capital Improvements for
dredging and elevator; and suggested $175,000.00 to cover both. Ms. Creech
explained Agenda Item Number 15 regarding the Symbol Clinic. Mike Molyneaux
addressed the City Council to explain Symbol Agreement and need for same. He
mentioned the possible savings for healthcare and medication costs; and less time for
employees not being at work. Mr. Molyneaux said this is a lifestyle intervention; and
it addressed everyone on the City’s health insurance. He said it is less expensive with
no copay for visit or  :dication; and generic medication is di nsed pre- d.
Councilmember Martin questioned medications on-hand and whether he used nurse
practitioners or doctors.

Mr. Molyneaux said there are diversion savings and trend savings. Council President
Burrell told Department Heads this is an incentive for hiring with a clinic next door,
no wait time, and maintenance drugs. He said this is quality of life for City
employees.



Monday, August 9, 2021

Page

~

Mr. Molyneaux stated the clinic will be able to do COVID-19 tests and vaccines.
Mayor Sullivan said it is very convenient; and said she used Foley’s clinic with little
to no wait. Council President Burrell stated the clinic will be located at the Pecan
Avenue building. Mayor Sullivan estimated completion for the clinic would be
January 2022. Ms. Creech commented the incentive is no copay, little wait time, and
free generic medication. Councilmember Martin said compliance is huge.

Recreation Director Pat White addressed the City Council and gave an update on the
ADA Project at Volanta that is moving more quickly. Mr. White said he said the
jumbotron will be installed next week with poles 18 feet deep.

Water and Sewer Superintendent Jason Langley addressed the City Council and
mentioned brown water complaints. He said we are having a drier season and using
more water. Mr. Langley said they are flushing hydrants to clear up the water; and
the water is safe drink. He said this is not a health issue. Mayor Sullivan explained
Agenda Item Number 10; and said these are preventive measures to protect citizens
of Fairhope.

Fire Chief Chris Ellis addressed the City Council and said they were training fire
fighters tonight. He explained Agenda Item Number 20 and said these headsets are
needed for communication during calls.

Community Affairs Director Paige Crawford addressed the City Council and told
them her hats off to City Clerk Lisa Hanks for pressing the insurance company for
the Hurricane Sally claim for the Nix Center. She said the claim more than doubled
after Ms. Hanks asked for them to relook at the building. Ms. Crawford also thanked
Public Works Director Richard Johnson for his help too.

Assistant Gas Superintendent Jeremy Little addressed the City Council and
mentioned Terry Holman still in the hospital; and thanked the City Council for
driving around with him to see projects. He gave a couple of shout outs for budget
help from City Treasurer Kim Creech and Senior Accountant Aislinn Stone. He also
mentioned Wes Boyett and Mark Davis stepping up to help last week.

Golf Director Bobby Hall addressed the City Council and gave an update on Quail
Creek Golf Course. Mr. Hall said they are still having issues with bike riders, four
wheelers, joggers, and walkers on the cart path.

Human Resources Manager Traveis Cunningham addressed the City Council and
explained Agenda Item Number 13 and the need to hire and train a new dispatcher
before Ms. Lebeaux retires. Council President Burrell commented we need to add to
the resolution “and once the dispatcher retires the position will be defunded.”

Assistant Electric Superintendent Jeremy Morgan ai” " :ssed t ty Ci il
gave an update on the Morphy substation and Volanta substation. Mr. Morgan
explained Agenda Items Number 9, 22, and 23.

Special Projects and Grant Manager Jessica Walker addressed the City Council and
explained Agenda Item Number 27 an appointment to the Parking Authority. She
also gave an update on the Marina Plan and an application for a “Tourism Grant” for
the total project.
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Council President Burrell suggested adding breakwaters to the plan as well as
dredging at the Municipal Pier and adding breakwaters. Ms. Walker said this is a
75/25 match grant.

e Building Official Erik Cortinas addressed the City Council and explained Agenda
Item Number 14 and why this resolution is needed; and he said FEMA has already
approved it.

e Development Services Manager Mike Jeffries addressed and explained Agen . Items
Number 5, 6, and 7. Council President Burrell questioned the 50% commercial and
asked for parking to be precluded to determine the 50%. Mr. Jeffries replied that
paved parking is not considered commercial; and the Central Business District
mixed-use must be reviewed by the Planning Department. Councilmember Martin
asked for short-term rentals to be explained. Council President Burrell questioned the
minimum of 50% in any zoning and asked City Attorney McDowell to look at this.

e Monica Gray, owner of Southern Charm Picnics Company, addressed the City
Council and explained Agenda Item Number 8: a franchise to do Pop Up Picnics at
Magnolia Beach Park (park with Dolphin Sculpture).

e Council President Burrell explained Agenda Item Number 11 and the need for a
Councilmember to be a Board member.

e Mayor Sullivan briefly explained Agenda Item Number 23; and explained the AMEA
funding and charging stations. She also explained in-depth Agenda Items Number 25
and 25 which is funded by the American Rescue Plan. She commented the vaccine
has been scientifically proven it will help to not spread the virus. Mayor Sullivan
mentioned this is an incentive to get the vaccine, but it is a choice and is not
mandatory.

The Agenda Meeting was held during the Work Session under Department
Head Updates.

There being no further business to come before the City Council, the meeting
was duly adjourned at 5:54 p.m.

Jack Burrell, Council President

Lisa A. Hanks, MMC
City Clerk


















ORDINANCE NO

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, AS FOLLOWS:

SECTION 1. The City of Fairhope, Alabama, having received an application
from Monica Gray for a franchise agreement to operate Southern Charm
Picnic Company for Pop Up Picnics, at the following location described:
Magnolia Beach Park (park with Dolphin Sculpture) on South Mobile Street
and it is to be in the best interest of the public and the City of Fairhope, Alabama,
to grant a franchise to Monica Gray under the terms and conditions of the
franchise agreement attached hereto as “Exhibit A” including the fees that shall
be paid to the City with respect to same.

SECTION 2. Pursuant to the authority granted by Section 11-40-1 and 11-43-62
of the Code of Alabama of 1975, the Mayor of the City of Fairhope, Alabama, is
hereby directed to execute said franchise agreement in the name of the City of
Fairhope, Alabama.

SECTION 3. The sections, paragraphs, sentences, clauses and phrases of this
ordinance are severable, and if any phrase, clause, sentence, paragraph or section
of this ordinance shall be declared unconstitutional by a court of competent
jurisdiction, then such ruling shall not affect any other paragraphs and sections,
since the same would have been enacted by the municipality council without the
incorporation of any such unconstitutional phrase, clause, sentence, paragraph or
section.

SECTION 4. This ordinance shall take effect immediately upon its due adoption
and publication as required by law.

ADOPTED THIS 23RD DAY OF AUGUST, 2021

Jack Burrell, Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

b)) N DAY OF AUGUST, 2021

Sherry Sullivan, Mayor



FRANCHISE AGREEMENT

This Agreement is made and entered into by and between the City of Fairhope,
Alabama (“City") a municipal corporation and _Seuthern Cherm PieniC (éﬂﬁny c
(“Grantee”).

RECITALS

Grantee is a sole proprietor with a principal place of business at
S33 Poulde— Check e Fanrhope AL 36532. Grantee is engaged in the
business of to the public. Grantee
proposes to install and operate ICini at the

PN ‘ . Grantee requests that the City grant to Grantee a
franchiseé to install, maintain and operate this business on public property at the
«“q el g .

In consideration of the mutual covenants, promises and conditions set forth
herein the parties agree as follows:

SECTION 1
Section 1.1 DEFINITIONS

Unless otherwise specially provided, or unless clearly required by the context,
the words and phrases defined in this section shall have the following meanings when
used in this Ordinance and Franchise Agreement:

(M MAYOR: Shall mean the Mayor of the City of Fairhope

(2) COUNCIL: Shall mean the City Council of Fairhope, the governing body
of City of Fairhope, Alabama.

3 CITY: Shall mean City of Fairhope, Alabama, which is governed by the
Fairhope City Council.

(4) FRANCHISE: Shall mean the franchise granted under the provisions of
the Ala. Code §11-40-1, et seq., which authorizes municipalities to contract and to be
contracted with. A “franchise” as used in this agreement is a special privilege not
belonging to the citizens by common right but conferred by a municipality upon an
individual or corporation.

(55 GRANTEE: Shall mean ¢ “Yam™ \ic Lo, to whom a
franchise has been granted by the Cny or anyone who succeeds
Soughern Chaem Plenic - , in accordance with the provisions of the franchise.
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(6) GROSS REVENUES: Shall mean all revenues received by the Grantee
from or in connection with the operation of the franchise to provide services in the City of
Fairhope pursuant to this franchise agreement.

) PERSON: Shall mean an individual, partnership, association, joint stock
company, trust, corporation, or governmental entity.

(8) SERVICE AREA: Shall mean the geographncal area within City of
Fairhope and specifically defined as follows: - Bovck Fade .

Section 1.2 REQUIREMENTS FOR FRANCHISE

A Franchise Agreement is entered into when the person is using public property to
conduct a business but is not /easing said public property.

(a) No person shall engage in the construction, operation, or maintenance of
a private business on public property in the City unless such person or the person for
whom such action is being taken shall hold a valid franchise granted by the City.

(b) Any franchise granted by the City pursuant to these rules and regulations
shall not be deemed to be an exclusive right of permission. The City expressly reserves
the right to grant similar nonexclusive franchises to other persons.

(c) In the event the City enters into a franchise, permit, license, authorization,
or other agreement of any kind with any other person or entity other than the Grantee to
enter into the City's Public Rights-of-way or public property for the purpose of operating
a private business on public property in any part of the City, the material provisions
thereof shall be reasonably comparable to those contained herein, in order that one
operator not be granted an unfair competitive advantage over another, and to provide all
parties equal protection under the law.

(d) No franchise shall be granted by the City in the Central Business District
located in downtown Fairhope.

(e) No franchise shall be granted by the City to any food vendor who does
not show proof of ServSafe certification.

4] No franchise shall be granted by the City to any vendor requiring a
running water supply for personal sanitary purposes and/or for cleaning equipment used
in the preparation of his/her product unless water supply is provided and metered by the
City.

(9) Food franchises shall meet all Alabama Health Department regulations
and show proof thereof.

(h) No franchise shall be granted by the City to any vendor who has electrical
requirements without securing metered power from the City or, if applicable, having a
~anerator to supply the power required; generator shall meet City of Fairhope noise
ordinances.
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Saction 1.3 TERM OF FRANCHISE, RENEWAL

(a) The duration of this franchise agreement granted pursuant to this
Ordinance shall be for one year and shall be renewed automatically each year for three
years unless notice of termination is given in writing to the other party at least 60 days
prior to the expiration of the then current term. This Agreement shall commence 10 days
after approved by the City Council.

Section 1.4 ENFORCEMENT OF FRANCHISE

(a) A Grantee shall not be excused from complying with any of the terms or
conditions of the franchise by any failure of the City upon any one or more occasions'to
insist upon or to seek compliance with any such terms or conditions.

(b) Whenever the City shall set forth any time for any action to be performed
by or on behalf of Grantee, said time shall be deemed of the essence and any failure of
Grantee to perform with in the time allotted shall be sufficient grounds for the City to
revoke the franchise.

(c) A Grantee agrees by filing an application for a franchise that they will not
assert, at any time, in any claim or proceeding that any condition or term of the franchise
is unreasonable, arbitrary or void or that the City had no power or authority to make such
term or conditions, but shall be required to accept the validity of the terms and conditions
of the franchise in their entirety.

Section 1.5 CONFLICT WITH LAWS

(a) Whenever any law of the State of Alabama or of the United States, or of
any agency of either, shall be in direct conflict with and supersede any provision of these
rules and regulations, then for so long as such state or federal law or regulation shall be
in force and effect, any affected provisions of this franchise granted hereunder shall be
suspended and be of no force and effect and the Grantee shall not be required to
comply with such provision; however, the validity of the remaining portions or provisions
shall not be affected thereby. In the event this franchise imposes burdens different than

those imposed by any other law, but within the power of the City to impose said burdens,
the more restrictive provision shall apply.

(b) If any section, sentence, clause or phrase of these rules and regulations
or of any franchise granted hereunder is held unconstitutional or otherwise invalid, such
infirmity shall not affect the validity of the remaining portion of these rules and
regulations or a of any franchise granted hereunder.

SECT "2
ction 2.1 PROCEDURE FOR GRAL!...}._ FRANCHISE

(a) Any person desiring a franchise shall apply to the City for such a grant.
The application for a franchise shall be in writing, in the form approved by and containing

City of Fairhope — Franchise Agreement
Page 3 of 9
Amended June 2019



such information as required by the City and must be accompanied by a nonrefundable
application fee of $150.00 by cashier’s check, certified check or money order payable to
City of Fairhope. This is a separate fee from the Franchise fee.

(b) Upon receipt of said franchise application, the City shall provide notice of
said application and conduct a public hearing to determine if the grant of the franchise
would be in the best interest of the citizens of City of Fairhope.

(c) The application shall contain a statement under oath that the applicant
will comply with all legal, financial and technical provisions of these rules and
regulations and any other municipal, state or federal regulatory agencies.

(d) The application shall define the proposed service area of the applicant
with specific time standards for the establishment of service to suit the service area.

SECTION 3
Section 3.1 CONSTRUCTION AND INSTALLATION

(a) After receipt of an initial franchise, a Grantee shall proceed with due
diligence to install and begin operation of the franchise.

Y Eailura a~ #-9 part of the Grantee to commence and diligently pursue
I or failure to commence operation after 90 days
from _! this agreement shall be grounds for termination of the
fran~+ki~~ T-3 City mav axtend the time for the commencement and completion of
. _ for additional periods in the event the Grantee, acting in
goo ., _..2 1ys by reasons of circumstances beyond her control,

(d The PicnicS shall be constructed and operated in
accordance with all adopted City, state and national construction and electrical codes.

Section 3.2 CONDITIONS FOR USE OF PUBLIC PROPERTY

(a) Grantee shall not install or begin operation of the franchise business until
the installation has been approved by the Mayor or his designee.

(b) Grantee is designated a specific area in which Grantee may conduct
business under this Franchise Agreement.

(c) Business conducted from moving vehicles (i.e., ice cream trucks) do not
require a Franchise Agreement to operate on City streets; however, any
vehicle parked in one spot for longer than thity (30) minutes and
conducts business while parked, shall be required to enter into a
Franchise Agreement. Violations may result in loss of City of Fairhope
Business License.
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Section 3.3 OPERAT...N AND MAINTENANCE

(8  The Grantee shall install and maintain Pop tp PicaicsS
in a prudent and reasonable manner.

(b)  Failures or malfunctions of the _pop L9 Picnicy shall be
corrected by the Grantee promptly after notice of such failure or malfunction except or
unless such failure or malfunction shall have been caused by storm, fire, lightening,
explosion, civil unrest or other similar catastrophe.

(c) The City shall, if it deems it necessary, have the right and privilege to
inspect the installation, operation and maintenance of the o oni
by the Grantee in order to satisfy itself as to the proper performance of the terms of this
franchise agreement.

SECTION 4
Section 4.1 FRANCHISE FEE

(a) There shall be a franchise fee of twenty (20) percent of Gross Revenues;
and the fee for the business license which is an annual license issued by the
municipality for the privilege of doing any kind of business, trade, profession or other
activity in the municipality, by whatever name called.

(b) Grantee shall pay quarterly to the City during the life of the franchise a
sum equal to twenty (20) percent of its gross revenues. Grantee shall file with the City on
such form as prescribed by the City within sixty (60) days after the end of each quarterly
a report, under oath at the risk of perjury, of the gross revenues for the preceding
quarterly period, and shall, at the same time, pay to the City a sum equal to twenty (20)
percent of the gross revenues for the said quarterly period.

Section 4.2 INDEMNIFICATIONS

(a) Grantee shall at his/her sole cost and expense fully indemnify, defend
and save harmless the City, its officers, boards, and employees against any and ali
claims, demands, suits, actions, liability and judgments for damage arising out of the
construction, operation and maintenance of the <puthern (hc i Picaic Co. .
franchise, and against all liabilities for damages by reason of, or arising out of, any
failure by Grantee to safely operate and maintain the
Pop LO PleniC s , including reasonable attorney's
fees, arising out of the exercise or enjoyment of this franchise, irrespective of the amount
of comprehensive liability policy required hereunder. This indemnity shall not apply to
damages occasioned solely and exclusively by acts of the City, its agents or employees.

(b) Within thirty (30) to¢ ng of the ise and at all .28
duringthe tt  of ti wchise, hall obtain, pay | ms for, and file with
the City executed duplicate copies and receipts evidencing the payment of premiums for

the following:
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A general comprehensive public liability insurance policy indemnifying,
defending and saving harmiess the City, its officers, boards, agents or
employees from any and all claims by any person whatsoever on account
of injury to or death of a person or persons occasioned by the operations
of the Grantee under franchise herein granted or alleged to have been so
caused with a minimum of liability of % | ,000, 000 for personal
injury or death of any two or more persons in any one occurrance.
Renewal certificates of such insurance shall be promptly forwarded to the
City as such renewals are made, and such insurance shall be kept in
force and effect during the term of this grant or franchise. The Grantee
and/or the insurance company shall file with the City a written notice of
any material alteration or cancellation of any insurance coverage at least
thirty (30) days prior to the effective date of such alteration or
cancellation. Property damage insurance indemnifying, defending and
saving harmiess the City, its officers, boards, agents, and employees
from and against all claims by any person whatsoever for property
damage occasioned by the operation of a Grantee under franchise
granted by City caused with a minimum liabilty of

leo, 0oy for property damage to two or more persons in
any one occurrence. Said policies of insurance shall name the City as an
additional insured.

(c) All of the foregoing insurance certificates shall be in form satisfactory to
the City and shall be issued and maintained by companies authorized to do business in
the State of Alabama and acceptable to the City and they shall require thirty (30) days
written notice of any cancellation or reduction in coverage to both the City and Grantee
herein, and a copy of said certificates shall be filed with the City.

Section 4.3 BOOKS/RECORDS OF GRANTEE

(a) All books and records of a Grantee concerning its operations within the
City necessary for the enforcement of the provisions of this franchise, shall be made
available for inspection and audit upon demand by the City within thirty (30) days after
any request for such inspection or audit has been made.

Soction 4.4 GRANTEE ACKNOWLEDGEMENT

(a) Grantee is an independent contractor. No agency or employment
relationship is created by this Franchise Agreement.

SECTION 5§

Section 5.1 SALE OR LEASE OF FRANCHISE

wl her by force or volunta e YO,
or any other form of dnsposmon shall occur or be considered valid wuthout first giving
prior notice and receiving the approval of the City. The notice shall inciude full
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identifying particulars of the proposed transaction. For the purpose of determining
whether it shall consent to such change, transfer, or acquisition of control, the City may
inquire into the qualification of the prospective controliing party and the Grantee shall
assist the City in any such inquiry. The City shall have one 60 days from the date the
notice is received by the City within which to approve or disapprove, by resolution, the
proposed transfer of control. The City will not unreasonably withhold its approval.

(b)  Approval of such transfer shall be expressly conditioned upon full
compliance with the material terms of the franchise agreement and this Ordinance. The
transferee shall agree in writing to comply with all provisions of this Ordinance and the
franchise agreement.

Section 5.2 REVOCATON OF FRANCHISE

(1) Subject to the provisions of this section, the City reserves the right to
revoke, at any time, any franchise granted hereunder and rescind all rights and
privileges associated therewith in the event that:

(a) Grantee has not substantially complied with a material provision. of
this Ordinance, the franchise agreement, or of any supplemental written agreement
entered into by and between the City and the Grantee; or

(b) Grantee has made a material false statement in the application for
the franchise, knowing it to be false, or Grantee commits a fraud in its conduct or
relations under the franchise with the City; or

(c) Grantee becomes insolvent, enters into receivership or liquidation,
files for bankruptcy or assignment for benefits of creditors, or is unable to pay its debts
as they mature, uniess the Grantee is in due process of contesting such debts; or

(d) Grantee fails to substantially comply with a material provision of
any federal or state statue, or of any material rules or regulations that govemn
telecommunications; or

(e) Grantee exhibits a pattern of failing to comply with service
standards as adopted herein or in the franchise agreement; or

) Grantee fails to comply with any federal or state judgment
arising directly from the exercise of Grantee's rights under its franchise; or

(9) Grantee fails to provide or maintain in full force and effect the
bond and insurance policies required by this Ordinance and franchise agreement; or

(h) Grantee assigns, sells or transfers its title or interest in its
franchise without the consent of the City.
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(2) In the event that the City shall make a preliminary decision to revoke a
franchise granted hereunder, it shall give the Grantee a minimum of thirty days written
notice of its intention to terminate and stipulate cause. A public hearing shall be
scheduled for the end of said 30-day period. If during said period, the cause shall be
cured to the satisfaction of the City, the City shall declare the notice to be null and void.
If the cause is not cured to the satisfaction of the City, before a franchise may be
terminated, the Grantee must be provided with an opportunity to be heard before the
City in a public hearing in accordance with due process procedures. After the public
hearing, if the City, by majority vote, determines that the franchise should be terminated,
it shall issue a written decision containing its findings of fact and stating the specific
grounds for termination. The decision to terminate a franchise shall be subject to judicial
review as provided by law.

3) A Grantee shall not be declared in default or be subject to any sanction
under any provision of this Ordinance and franchise agreement in any case where the
City determines that the action justifying such sanction is without the Grantee's
knowledge or authorization or outside its control.

Section 5.3 RIGHTS UPON REVOCATION OR NON-RENEWAL

In the event the City determines that a franchise should not be renewed at its
expiration or that a franchise should be revoked for cause as permitted hereunder, the
Grantee shall be allowed three months from the date of such determination, or such
longer period as the City may permit, to negotiate the sale of its

POy 1A DYl within the City to another provider at a price
acceptablé to the Grantee, provided that such sale shall be approved by the City
pursuant to Section 5 herein. In the event a sale to a provider acceptable to the City is
not then negotiated within the time allowed, then an independent expert shail be
appointed  to determine the fair market value of the Grantee's

gflgg M[!l f} [V /A . The appointment of said expert shall be by mutual
agreement between the City and the Grantee; provided, however, that if the City and
the Grantee are unable to reach an agreement within 30 days of the written decision-of
termination, then the matter of appointing an expert shall be submitted, within ten (10)
days immediately following expiration of the former 30 days, to the American Arbitration
Association [unless the City and the Grantee mutually agree upon some other
arbitrator(s)), and the expert designated by the American Arbitration Association or such
other arbitrators shall be appointed. The cost of employing the arbitrator or arbitrators
and the cost of arbitration, if required, shall be borne equally by the Grantee and the
City. Upon determination of the fair market value of the Grantee's

D VWP pirnid by the appointed independent expert, the

Granfee shall be reqdired to sell its ;29? iA é fié Ni¢cS toany entity which

offers said fair market value and which has'obtained the approvai or ine City to purchase
¢

said P! <
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Section 5.4 REMOVAL AND ABANDONMENT OF PROPERTY

(a) If the use of any part of Grantee's !2()? Up | MeyneL s
discontinued for apy reason for a continuous period of ive/ (12) months, or if such

Y1t does not comply with the requirements of these rules and
regulations, ‘or If Grantee's franchise is terminated or revoked the City may in its

discretion require that said E% F (A 4(2 ’QI (G be sold to a franchise
designated by the City at a purchase price equal'to the @4} p A Q *2[’&{)5 A
fair market value as determined in subsection (b) hereof.

(b) Any dispute between the City and the Grantee over determination of the
system'’s fair market value shall be determined in accordance with Section 5.3 above.

Section 5.5 MISCELLEOUS PROVISIONS

(a) This agreement constitutes the entire agreement of the parties and
supersedes any and all agreements, understandings, statements or representations
either oral or in writing. This agreement can be amended only by a written document
signed by the parties.

(b) This agreement shall be enforced and interpreted pursuant to the laws of
the State of Alabama.

IN WITNESS WHEREOF, the Parties have hereunto set their respective
signatures and seals on the day of , 20

THE CITY OF FAIRHOPE, ALABAMA

By.

Aftest:

Lisa A. Hanks, MMC
City Clerk

, Grantee
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‘o Whom It May _oncern,

Ve are the Southern Charm Picnic Company. We host premium pop-up picnics in Fairhope,
sulf Shores, and Orange Beach at the beach, bay or private backyards. We carry a Baldwin

“ounty and Fairhope business license. We are applying for the franchise agreement with the city
f Fairhope in order to host pop-up picnics at the bay in Utopia Park.

Jur picnic includes picnic table(s), pillow seating, table runner, centerpieces, floral, plates,
apkins, silverware, drinkware, catered charcuterie board, blankets, ice bucket, umbrella, stool or
ouf, message board, basket w/ blankets, speaker, Instax camera w/ 10 exposures, wine opener &
and sanitizer. We deliver, set up, clean up & pick up. The cost for the first two guests is $300+
ix. Each additional guest is $40+tax. In addition, we plan to roll out other packages for
icnickers that would be less than $300. We feel that this plan will allow for more to book

icnics with the Southern Charm Picnic Company and bring more revenue to the town of
airhope.

/e feel this business model will allow locals in Fairhope to experience a premium picnic while
atching the sunset at the bay. The Southern Charm Picnic company sets up and cleans up all
icnics. We always leave the areas we picnic in better than we found them. If the city allows for
ie picnic to be hosted in Utopia Park we will take the most pride in ensuring the park is well
\aintained in our area. In addition, we will be sure that our picnickers follow ali city and state

.gulations. We currently have a contract that they sign stating they agree to follow city rules and
.gulations.

’e have had locals reach out to request bay picnics at the pier. We have had to either move
ose picnics to the city of Orange Beach or iet the customers know we couid not host them at
e Bay. We have followed the city and state guidelines and have not hosted any picnics for
iIstomers on a city or state land. We would like to secure this franchise agreement so we can
'ep locals and vacationers in the beautiful town of Fairhope to bring more revenue to the city.
‘e hope that you will see our business imodel as an added benefit to the city of Fairhope. We
ok forward to getting to know those city members in the town better. We will be joining the

1amber of Commerce and appreciate the opportunity to apply for a franchise agreement with
e citv.

| the best,
onica Gray

Afﬂzmm_cm%_ _

v of itl c Ce 1y






ORDINANCE NO. ____

AN ORDINANCE TO ESTABLISH A NON-EMERGENCY
DISCONNECT FEE FOR THE ELECTRIC DEPARTMENT
AND TO ADD TO CHAPTER 21, ARTICLE II, ELECTRIC,

FAIRHOPE CODE OF ORDINANCES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

Section 1. The Code of Ordinances, City of Fairhope, Alabama, Chapter 21, Article Il
is hereby amended to reflect the following change and addition:

Article I1. ELECTRIC
Section 21-29. Non-Emergency Disconnect Fee.
Non-Emergency Disconnect Fee $ 100.00

Section 2. The sections, paragraphs, sentences, clauses and phrases of this ordinance
are severable, and if any phrase, clause, sentence, paragraph or section of
this ordinance shall be declared unconstitutional by a court of competent
jurisdiction, then such ruling shall not affect any other paragraphs and
sections, since the same would have been enacted by the municipality
council without the incorporation of any such unconstitutional phrase,
clause, sentence, paragraph or section.

Section 3. This ordinance shall take effect immediately upon its due adoption and
publication as required by law.

ADOPTED THIS THE 23RD DAY OF AUGUST, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Sherry Sullivan, Mayor



ORDINANCE NO.

AN ORDINANCE TO APPROVE THE ANNEXATION OF TERRITORY
WITHIN THE CITY LIMITS OF THE CITY OF FAIRHOPE, ALABAMA
(BALDWIN COUNTY COMMISSION)

WHEREAS, Nelson Drive, from Scenic Highway 98 east approximately 525
feet (hereinafter “Nelson Drive”), is a road or road segment inside the corporate limit
of the City of Fairhope; and

WHEREAS, Nelson Drive includes all improvements within the right-of-way
such as, but not limited to, the road, drainage structures, signs, trails, sidewalks, etc.;
and

WHEREAS, an accurate description of Nelson Drive, together with a map
thereof showing their relationship to the corporate limits of the City of Fairhope, is
attached hereto as Exhibit “A” and incorporated herein; and

WHEREAS, the portion of Nelson Drive that is not already the responsibility
of the City of Fairhope has been County-maintained for a period of at least one (1)
year prior to the effective date of this instrument; and

WHEREAS, Nelson Drive is located within the City of Fairhope but
responsibility is vested in the County; and

WHEREAS, the City of Fairhope desires to annex and assume responsibility
for Nelson Drive, to the extent it is not already maintaining portions thereof, in order
to facilitate the orderly development and maintenance of this area and its corporate
limits; and

WHEREAS, in order to accomplish the City of Fairhope’s desire to annex and
assume responsibility for Nelson Drive in accordance with Code of 4labama, §11-49-
80(b), (c) and (d), the Baldwin County Commission passed a resolution on August 3,
2021, authorizing the annexation and transfer of responsibility for Nelson Drive to the
City of Fairhope, a copy of which is attached hereto as Exhibit “B”; and

WHEREAS, said resolution did petition the City of Fairhope for annexation
and contained the signature of the owner of the described territory and a map of Nelson
Drive showing their relationship to the corporate limits of the City of Fairhope; and

V. ._REAS, th¢ ty Council of the City of Fairhope has det aed that it is
in the public interest that Nelson Drive be annexed into the City of Fairhope and that
all legal requirements for annexing Nelson Drive have been met pursuant to Code of
Alabama, §§11-42-20 to 24.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
FAIRHOPE, ALABAMA, AS FOLLOWS:

Section 1. The City Council of the City of Fairhope, Alabama, finds and
declares as the legislative body thereof that it is in the best interest of the citizens of
the City, and the citizens of the affected area, to annex and bring the territory described
herein as Nelson Drive into the corporate limits of the City of Fairhope, and to assume
responsibility for those portions of Nelson Drive, if any, that are already within the
corporate limits of the City of Fairhope pursuant to Code of Alabama, §§11-49-80(b),
{(¢) and (d), and 11-42-20 to 24.

Section 2. The boundary lines of the City of Fairhope, Alabama, be, and the
same are hereby altered or rearranged so as to include all of the territory heretofore
encompassed by the corporate limits of the City of Fairhope, Alabama, and in addition
thereto the following described territory, to-wit:

A part of the Northwest Quarter of the Southwest Quarter of Section 19, Township 6
South, Range 2 East, Baldwin County, Alabama and being more fully described as
follows:

It is the intent of this document to convey unto the City of Fairhope, Alabama, any and
all right and title to that portion of the right-of-way owned and maintained by Baldwin
County along Nelson Drive, beginning at the east right-of-way line of Scenic Highway
98 also known as County Road 98 Scenic Route, ALT U. S. Highway 98 and South
Mobile Street, and formerly known as U. S. Highway 98, and running easterly
approximately 525 feet. Including all improvements within the right-of-way such as,
but not limited to the road, drainage structures, signs, trails, sidewalks, etc. Said right-
of-way being quitclaimed is part of property conveyed in Baldwin County Probate
Court Case No. 9449, Real Property Book 17 page 792, Real Property Book 18 page
121 and corrected by Instrument Number 991083 and part of Real Property Book 13
page 771. It is also the intent to convey any and all prescriptive right-of-way that
Baldwin County, Alabama may own. (See attached Exhibit “A”)

Subject to any reservations, restrictions, exceptions, and encumbrances of record.
Sec’” ~ ~ The territory described in this ordinance shall become a part of and
lie within tne corporate limits of the City of Fairhope, Alabama, upon publication of
this ordinance.

4. To the extentt  portions of I ion Drive, if any, are already
within tne corporate limits of the City of Fairhope, but responsibility is vested in the
County, the City of Fairhope hereby assumes responsibility of said portions of Nelson
Drive pursuant to Code of Alabama, §11-49-80(b), in addition to their annexation or
re-annexation as described herein. In accordance with Code of Alabama, §11-49-81,
the City of Fairhope’s assumption of responsibility for Nelson Drive is in exchange
for the County agreeing that it shall resurface, one time, Nelson Drive from Scenic
Highway 98 east approximately 525 feet with a minimum one and a half inch (1.5”)
overlay.
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The Baldwin County Commission and the City of Foley respectively acknowledge and
agree that this one-time resurfacing has been scheduled to occur as soon as possible as
consideration for this transfer, and may be completed prior to the transfer of
maintenance. The Baldwin County Commission and the City of Fairhope agree that
said consideration is a reasonable charge for being relieved of the burden of the
control, management, supervision, repair, maintenance and improvement of the road
described herein.
Sectior ~ This ordinance shall be published as provided by law, and a
certified copy or the same, together with a certified copy of the resolution and petition
of the Baldwin County Commission, shall be filed with the Probate Judge of Baldwin
County, Alabama.

Section 6. If any part, section or subdivision of this ordinance shall be held to
be illegal, invalid, or unenforceable for any reason, such holding shall not be construed
to invalidate or impair the remaining provisions of this ordinance, which shall continue
in full force and effect notwithstanding such holding.

ADOPTED THIS THE 23RD DAY OF AUGUST, 2021

JACK BURRELL
Council President

Attest:

LISA A. HANKS, MMC
City Clerk

ADOPTED THIS THE 23RD DAY OF AUGUST, 2021

SHERRY SULLIVAN
Mayor



RESOLUTION NO. 2021-108

RESOLUTION OF THE COUNTY COMMISSION
OF LALDWIN COUNTY, ALABAMA,
AUTHORIZING ANNEXATION AND TRANSFER OF RESPONSIBILITY
FOR A PORTION OF NELSON DRIVE
FROM BALDWIN COUNTY TO THE CITY OF FAIRHOPE

WHEREAS, Nelson Drive, from Scenic Highway 98 east approximately 525 feet
(hereinafter “Nelson Drive”), is a road or road segment inside or abutting the corporate limits of
the City of Fairhope; and

WHEREAS, Nelson Drive includes all improvements within the right-of-way such as, but
not limited to, the road, drainage structures, signs, trails, sidewalks, etc.; and

WHEREAS, an accurate description of Nelson Drive is attached hereto as Exhibit “A”
and incorporated herein; and

WHEREAS, the portion of Nelson Drive that is not already the responsibility of the City
of Fairhope has been County maintained for a period of one (1) year prior to the effective date of
this instrument; and

WHEREAS, Nelson Drive is located within the City of Fairhope but responsibility is
vested in the County; and

WHEREAS, in order to clarify and simplify the City of Fairhope’s assumption of
responsibility for Nelson Drive in accordance with Code of Alabama, §11-49-80(b), (c) and (d),
the Baldwin County Commission is submitting its consent and petition to the City of Fairhope to
annex Nelson Drive and assume the responsibility thereof; and

WHEREAS, the City of Fairhope desires to assume responsibility for Nelson Drive, to the
extent it is not already maintaining portions thereof, in order to facilitate the orderly development
and maintenance of this area and its corporate limits,

NOW, THEREFORE, BE IT RESOLVED by the Baldwin County Commission as
follows:

Section 1. That Baldwin County hereby consents to and petitions for the annexation of
Nelson Drive by the City of Fairhope pursuant to Code of Alabama, §11-49-80(c), and (d) and
§11-42-20 to 24.

Section 2. To the extent that portions of Nelson _ .ive, if any, are already located
within the corporate limits of City of Fairhope, but responsibility is vested in the County, the
Baldwin County Commission hereby consents to the assumption of responsibility of said portion
or portions of Nelson Drive by the City of Fairhope, pursuant to Code of Alabama, §11-49-80(b),



in addition to their annexation or re-annexation as described herein. In accordance with Code of
Alabama, §11-49-81, the City of Fairhope’s assumption of responsibility for Nelson Drive is in
exchange for the County agreeing that it shall resurface, one time, Nelson Drive from Scenic
Highway 98 east approximately 525 feet with a minimum one and a half inch (1.5”) overlay. The
Baldwin County Commission and the City of Fairhope respectively acknowledge and agree that
this one time resurfacing has been scheduled to occur as soon as possible as consideration for this
transfer, and may be completed prior to the transfer of maintenance.

Sectir- *, The Baldwin County Commission and the City of Fairhope agree that said
consideration 1s a reasonable charge.

Section 4. If any part, section or subdivision of this resolution sha be held to be
illegal, invalid, or unenforceable for any reason, such holding shall not be construed to invalidate
or impair the remaining provisions of this resolution, which shall continue in full force and effect
notwithstanding such holding.

‘T TOTED ar” A PPDNAVE]) by the County Commission of Baldwin County, Alabama,

on the ay of _ , 2021.
NURERRRRNYY ) BALDWIN COUNTY COMMISSION
\\\\ \\\\ \\.:y 0, /:j/’/ . |
N o “e., ’, R
AR S . JI /’ r\‘
* - Ll ’// - By:
R U
:. L "! \(\ Nl AZ - Its:
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County Administrator









S BA T

n 5
Sherry Sullivan < 2 Richard ~ Johnson, T~
Mayor Public Works Director
w
Memorandum
From: Richard D. Johnson; F
To: Mayor Sherry Sullivan
CC: PW, City Clerk, File
Date: July 8, 2021
Subject: Request for Road Annexation, Acceptance & Maintenance — Baldwin

County Commission — Actionable Item for the City Council

Mayor Sullivan:

The City has received a request from the Baldwin County Commission through the Baldwin
County Engineer to accept and take over maintenance of the following road segment wholly
contained within the corporate limits of the City of Fairhope:

1. 525 Linear Feet of Nelson Drive from the intersection of County Road 98 Scenic Route
(aka South Mobile Street) east approximately 525 feet along the road centerline
(correlates with the east property line of 6112 Nelson Drive).

Prior to the acceptance and maintenance being finalized, the County has agreed to resurface
(one time) this road segment with a minimum 1 2 inch asphalt overlay. This road segments is
completely encompassed by the City and by code we have an obligation to accept them as City-
Maintained Streets. With the County agreeing to resurface them prior to conveyance, it removes
any short-term maintenance liabilities.

| am supportive of the City Council considering the request from the County for annexation,
acceptance and maintenance of this road segment. With your concurrence, | will submit it to be
placed on the next available Council Agenda.

Thank you in advance in your assistance in this matter.

Yours,

Fairhope Public Works Department
555 South Section St P.O. Drawer 429  Fairhope, Alabama 36533
Phone: (251) 928-8003  Fax: (251) 928-6776




ORDINANCE NO.

AN ORDINANCE TO APPROVE THE ANNEXATION OF TERRITORY
WITHIN THE CITY LIMITS OF THE CITY OF FAIRHOPE, ALABAMA
(BALDWIN COUNTY COMMISSION)

WHEREAS, Main Street, also known as County Road 98 Scenic Route, from
State Highway 104 north approximately 1,200 feet (hereinafter “Main Street”), is a
road or road segment inside the corporate limit of the City of Fairhope; and

WHEREAS, Main Street includes all improvements within the right-of-way
such as, but not limited to, the road, drainage structures, signs, trails, sidewalks, etc.;
and

WHEREAS, an accurate description of Main Street, together with a map
thereof showing its relationship to the corporate limits of the City of Fairhope, is
attached hereto as Exhibit “A” and incorporated herein; and

WHEREAS, the portion of Main Street that is not already the responsibility
of the City of Fairhope has been County-maintained for a period of at least one (1)
year prior to the effective date of this instrument; and

WHEREAS, Main Street is located within the City of Fairhope but
responsibility is vested in the County; and

WHEREAS, the City of Fairhope desires to annex and assume responsibility
for Main Street, to the extent it is not already maintaining portions thereof, in order to
facilitate the orderly development and maintenance of this area and its corporate limits;
and

WHEREAS, in order to accomplish the City of Fairhope’s desire to annex and
assume responsibility for Main Street in accordance with Code of Alabama, §11-49-
80(b), {c) and (d), the Baldwin County Commission passed a resolution on August 3,
2021, authorizing the annexation and transfer of responsibility for Main Street to the
City of Fairhope, a copy of which is attached hereto as Exhibit “B”’; and

WHEREAS, said resolution did petition the City of Fairhope for annexation
and contained the signature of the owner of the described territory and a map of Main
Street showing its relationship to the corporate limits of the City of Fairhope; and

WHEREAS, the City Council of the City of Fairhope has determined that it is
in the public interest that Main Street be annexed into the City of Fairhope and that all
legal requirements for annexing Main Street have been met pursuant to Code of
Alabama, §§11-42-20 to 24.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
FAIRHOPE, ALABAMA, AS FOLLOWS:

Section 1. The City Council of the City of Fairhope, Alabama, finds and
declares as the legislative body thereof that it is in the best interest of the citizens of
the City, and the citizens of the affected area, to annex and bring the territory described
herein as Main Street into the corporate limits of the City of Fairhope, and to assume
responsibility for those portions of Main Street, if any, that are already within the
corporate limits of the City of Fairhope pursuant to Code of Adlabama, §§11-49-80(b),
(¢) and (d), and 11-42-20 to 24.

Section 2. The boundary lines of the City of Fairhope, Alabama, be, and the
same are hereby altered or rearranged so as to include all of the territory heretofore
encompassed by the corporate limits of the City of Fairhope, Alabama, and in addition
thereto the following described territory, to-wit:

A part of the Southwest Quarter of Section 5, Township 6 South, Range 2 East and
part of Grant Section 8, Township 6 South, Range 2 East, Baldwin County, Alabama
and being more fully described as follows:

It is the intent to convey unto the City of Fairhope, Alabama, any and all right and title
to that portion of the right-of-way owned and maintained by Baldwin County along
Main Street, also known as County Road 98 Scenic Route, formerly known as U. S.
Highway 98, State Route 42 and State Route 104, beginning at the current west right-
of-way line of State Route 104 running north approximately 1,200 feet. Including all
improvements within the right-of-way such as, but not limited to the road, drainage
structures, signs, trails, sidewalks, etc. Said right-of-way being quitclaimed is part of
property conveyed in Deed Book 24 at page 619 and Deed Book 65 at page 106. It is
also the intent to convey any and all prescriptive right-of-way that Baldwin County,
Alabama may own.

Subject to any reservations, restrictions, exceptions, and encumbrances of record.

Section 3. The territory described in this ordinance shall become a part of and
lie within the corporatc limits of the City of Fairhope, Alabama, upon publication of
this ordinance.

£ " 7 Totheextent that portions of Main Street, if any, are already within
the corporate umuts of the City of Fairhope, but  pc  »ilityis v in the County,
the City of Fairhope hereby assumes responsibility of said portions of Main Street
pursuant to Code of Alabama, §11-49-80(b), in addition to their annexation or re-
annexation as described herein. In accordance with Code of Alabama, §11-49-81, the
City of Fairhope’s assumption of responsibility for Main Street is in exchange for the
County agreeing that it shall resurface, one time, Main Street from State Highway 104
north approximately 1,200 feet with a minimum one and a half inch (1.5”) overlay.
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The Baldwin County Commission and the City of Fairhope respectively acknowledge
and agree that this one-time resurfacing has been scheduled to occur as soon as
possible as consideration for this transfer, and may be completed prior to the transfer
of maintenance. The Baldwin County Commission and the City of Fairhope agree that
said consideration is a reasonable charge for being relieved of the burden of the
control, management, supervision, repair, maintenance, and improvement of the road
described herein.

Section §. This ordinance shall be published as provided by law, and a
certified copy of the same, together with a certified copy of the resolution and petition
of the Baldwin County Commission, shall be filed with the Probate Judge of Baldwin
County, Alabama.

Section 6. If any part, section or subdivision of this ordinance shall be held to
be illegal, invalid, or unenforceable for any reason, such holding shall not be construed
to invalidate or impair the remaining provisions of this ordinance, which shall continue
in full force and effect notwithstanding such holding.

ADOPTED THIS THE 23RD DAY OF AUGUST, 2021

JACK BURRELL
Council President

Attest:

LISA A. HANKS, MMC
City Clerk

ADOPTED THIS THE 23RD DAY OF AUGUST, 2021

SHERRY SULLIVAN
Mayor



PESOLUT* ™™ NO. 2021-107

RESOLUTION OF THE COUNTY COMMISSION
OF BALDWIN COUNTY, ALABAMA,
AUTHORIZING ANNEXA ..ON AND . RANSFER OF RESPONSIBILITY
FOR A PORTION OF MAIN STREET
FROM BALDWIN COUNTY TO THE CITY OF FAIRHOPE

WHEREAS, Main Street, also known as County Road 98 Scenic Route, from State
Highway 104 north approximately 1,200 feet (hereinafter “Main Street”), is a road or road segment
i de or abutting the corporate limits of the City of Fairhope; and

WHEREAS, Main Street includes all improvements within the right-of-way such as, but
not limited to, the road, drainage structures, signs, trails, sidewalks, etc.; and

WHEREAS, an accurate description of Main Street is attached hereto as Exhibit “A” and
incorporated herein; and

WHEREAS, the portion of Main Street that is not already the responsibility of the City of
Fairhope has been County maintained for a period of one (1) year prior to the effective date of this
instrument; and

WHEREAS, Main Street is located within the City of Fairhope but responsibility is vested
in the County; and

WHEREAS, in order to clarify and simplify the City of Fairhope’s assumption of
responsibility for Main Street in accordance with Code of Alabama, §11-49-80(b), (¢) and (d), the
Baldwin County Commission is submitting its consent and petition to the City of Fairhope to annex
Main Street and assume the responsibility thereof; and

WHEREAS, the City of Fairhope desires to assume responsibility for Main Street, to the
extent it is not already maintaining portions thereof, in order to facilitate the orderly development
and maintenance of this area and its corporate limits.

NOW, THEREFORE, BE IT RESOLVED by the Baldwin County Commission as
follows:

Spsie= That Baldwin County hereby consents to and petitions for the annexation of
Main Street by the City of Fairhope pursuant to Code of Alabama, §11-49-80(c), and (d) and §11-
20tc ~ .

Section 2. To the extent that portions of Main Street, if any, are already located within
the corporate limits of City of Fairhope, but responsibility is vested in the County, the Baldwin
County Commission hereby consents to the assumption of responsibility of said portion or portions
of Main Street by the City of Fairhope, pursuant to Code of Alabama, §11-49-80(b), in addition to



their annexation or re-annexation as described herein. In accordance with Code of Alabama, §11-
49-81, the City of Fairhope’s assumption of responsibility for Main Street is in exchange for the
County agreeing that it shall resurface, one time, Main Street from State Highway 104 north
approximately 1,200 feet with a minimum one and a half inch (1.5”) overlay. The Baldwin County
Commission and the City of Fairhope respectively acknowledge and agree that this one time
resurfacing has been scheduled to occur as soon as possible as consideration for this transfer, and
may be completed prior to the transfer of maintenance.

§--+7n 3. The Baldwin County Commission and the City of Fairhope agree that said
consideration is a reasonable charge.

A R If any part, section or subdivision of this resolution shall be held to be
illegal, invalid, or unenforceable for any reason, such holding shall not be construed to invalidate
or impair the remaining provisions of this resolution, which shall continue in full force and effect
notwithstanding such holding.

smaDTED an - LD by the County Commission of Baldwin County, / ibama,
on the day of __ ,2021.

\\\llll/,

S Mo, T BALDWIN COUNTY COMMISSION
. 020, n'// // %
HoL? ., - l’/
® e ' ".1‘1‘-,'\ 7
. e - By:
SRR A W S Y
A S
- ;:4/—;‘5 P K ItS:
Py

County Administrator



EXHIBIT “A”

A part of the Southwest Quarter of Section 5, Township 6 South, Range 2 East and part of Grant
Section 8, Township 6 South, Range 2 East, Baldwin County, Alabama and being more fully
described as follows:

It is the intent to convey unto the City of Fairhope, Alabama, any and all right and title to that
portion of the right-of-way owned and maintained by Baldwin County along Main Street, also
known as County Road 98 Scenic Route, formerly known as U. S. Highway 98, State Route 42
and State Route 104, beginning at the current west right-of-way line of State Route 104 running
north approximately 1,200 feet. Including all improvements within the right-of-way such as, but
not limited to the road, drainage structures, signs, trails, sidewalks, etc. Said right-of-way being
quitclaimed is part of property conveyed in Deed Book 24 at page 619 and Deed Book 65 at page
106. It is also the intent to convey any and all prescriptive right-of-way that Baldwin County,
Alabama may own.

Subject to any reservations, restrictions, exceptions, and encumbrances of record.
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Sherry Sulliv 1 s Richard D. Johnson, I —
Mayor Public Works Director
<apny
Memorandum
From: Richard D. Johnson; I
To: Mayor Sherry Sullivan
CC: PW, City Clerk, File
Date: July 1, 2021
Subject: Request for Road Annexation, Acceptance & Maintenance — Baldwin

County Commission — Actionable Item for the City Council

Mayor Wilson:

The City has received a request from the Baldwin County Commission through the Baldwin
County Engineer to accept and take over maintenance of the following road segment wholly
contained within the corporate limits of the City of Fairhope:

1. 1200 Linear Feet of Scenic Highway 98 (aka Main Street) from the intersection of
Section Street, Veterans Drive and Homestead Drive (City Highway 104) north 1200 feet
along the road centerline (correlates with the north property line of 22301 Main Street) —
Note: Fly Creek Bridge is not within this segment under consideration.

Prior to the acceptance and maintenance being finalized, the County has agreed to resurface
(one time) this road segment with a minimum 1 %z inch asphalt overlay. This road segments is
completely encompassed by the City and by code we have an obligation to accept them as City-
Maintained Streets. With the County agreeing to resurface them prior to conveyance, it removes
any short-term maintenance liabilities.

I am supportive of the City Council considering the request from the County for annexation,
acceptance and maintenance of this road segment. With your concurrence, | will submit it to be
placed on the next available Council Agenda.

Thank you in advance in your assistance in this matter.

\N S,

oo

Fairhope Public Works Department
555 South Section St P.O. Drawer 429  Fairhope, Alabama 36533
Phone: (251) 928-8003  Fax: (251) 928-6776




ORDINANCE NO. ___

AN ORDINANCE TO AMEND ORDINANCE NO. 522:
CREATION OF A PARKING AUTHORITY OR
PARKING COMMITTEE AND ITS MEMBERSHIP,
QUALIFICATIONS, AND TERMS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

Scction 1. The Code of Ordinances, City of Fairhope, Alabama, Ordinance No. 522,
Chapter 20, Article 11, Parking, Section 20-31: -Same—Created; membership, qualifications,
terms is hereby amended to reflect the following changes and additions:

Amend the following:
Section 20-31. -Same—Created; membership, qualifications, terms.

(a) Therc us hereby created a Parking Authority or Parking Committce by the City Council
with respect to the devclopment, creation, operation, and general supervision of any and all
matters related to public parking. Said Parking Authority or Committee shall be composed of
seven (7) members. All such members shall be either a resident of Fairhope, own a business
in the Central Business District of Fairhope or be employcd by an educational institution
adjacent to the Central Busincss District.

(b) All members of the Parking Authority or Committee shall serve for terms of four (4)
years.

Severability. The sections, paragraphs, sentences, clauses and phrases of this ordinance are
scvcerable, and if any phrase, clause, sentence, paragraph or scction of this ordinance shall be
declared unconstitutional by a court of competent jurisdiction, then such ruling shall not
affcct any other paragraphs and sections, since the same would have been enacted by the
municipality council without the incorporation of any such unconstitutional phrase, clause,
sentence, paragraph or section.

Effective Date. This ordinance shall take effect upon its due adoption and publication as
required by law.

ADOPTED AND APPROVED THIS 23RD DAY OF AUGUST, 2021

Jack Burrell, Council President

ATTEST:

Lisa
City Clerk

ADOPTED AND APPROVED THIS 23RD DAY OF AUGUST, 2021

Sherry Sullivan, Mayor



Fz¢ 1ope, AL Code of (  inances P: :1ofl

Se 20-31.- Same—Created; membership, qualifications, terms,

(@) There is hereby created a parking authority or parking committee by the city council
with respect to the development, creation, operation and general supervision of any
and all matters related to public parking. Said parking authority or committee shall be
composed of seven (7) members. All such members shall be residents of the city, and
over the age of twenty-one (21) years.

(b) Insofar as is nearly mathematically possible, of the members first appointed, one-third
shall be appointed for a term of two (2) years, one-third for a term of three (3) years
and one-third for a term of four (4) years. Thereafter, all members of the parking

authority or committee shall serve for terms of four (4) years.

(wrd. No. 522, § 2, 1-28-74)

about:blank 8/11/2
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SECTION 4: TheParking Authority or Parking Committee created hereunder shall

SECTION-5: The Parking Authority or Parking Board created hereunder, shall use

SECTION 3: The Parking Authority or Parking Committee created by this Ordinance,
1s hereby authorized and empowered to acquire, receive, take and hold, whether
by purchase, gift, lease, devised, (or condemnation but only after being approve@
by resolution of the Mayor and Council of the City of Fairhope), or otherwise,
property of every description, whether real, personal or mixed, and to manage
said property and to develop any undeveloped property owned , Teased or con-
troiled by such Parking Authority for the purposes hereinafter set out; to exe-
cute such contracts and other instruments and to take such other actions as may
be necessary and convenient to carry out the provisions of this Ordinance or to |
exercise the power granted hereunder; to plan, establish, acquire, construct,
enlarge, improve, maintain, equip, operate and regulate and protect the said

Parking Facilities.

see to the maintenance of said Parking Facility or Facilities, and carry all

proper insurance (including Tiability insurance), with the respect thereto, the j
|

estimated costs of maintaining the Parking Facility in good repair and keeping |

it properly insured.

the revenue for the rentals of he Parking Facility or Facilities, to pay the !
costs of the acquisition of the said property, to pay the costs of maintaining |
the Parking Facility or Facilities and keeping the same in good repair and keep-
ing the property insured, and any net revenues over and above the said costs of
acquisition of properties and the maintenance and operation of the Facility or
Facilities and insurance for ame, shall be paid over to the City of Fairhope,

to {ts general fund.

SECTION 6: A1l property and income of the Authority shall be exempt from all

State, County, Municipal and oth&r Tacal taxation; provided, however, this ex-

emption shall not be construed to exempt-‘concessionaires, licensees, tenants,

County or any Municipality in the State.
SECTIGN 7: If any Section, provision, or clause of this Ordinance shall be de-
clared invalid or unConstitutional, by any Court of competent jurisdiction, such

declaratian shall not affect the part or parts which remain.




This Ordinance shall become effective upon its due adoption, and

publication as required by law.

ADOPTED THIS THE 0 ¥% DAY OF

ATTEST: - ‘\‘

e

}9’\4&041/
7 CITY CLERK




RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the Fairhope City Council hereby authorizes Mayor
Sherry Sullivan to execute the Agreement of Sale between the City of Fairhope and Wal-
Mart Stores East, LP for the acquisition of 12 acres, more or less, together with all
improvements thereon, easements and rights appurtenant thereto and all of Wal-Mart’s
right, title, and interest in any public rights-of-way adjoining the property; and to execute
and negotiate all documents necessary to complete the closing and to acquire title on
behalf of the City pursuant to the Agreement of Sale.

Adopted on this 23rd day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



AGREEMENT OF SALE

This AGREEMENT OF SALE (““Agreement”) is dated as of (the
“Effective Date™), between WAL-MART STORES EAST, LP, a Delaware limited partnership,
with an address of 2608 SE J Street, Bentonville, Arkansas 72716 (“S-"~t” or “Wal-M~"); and
THE CITY OF FAIRHOPE, ALABAMA, with an address of 161 North Section Street,
Fairhope, Alabama 36532 (“Purchaser’).

WITNESCETH:

That in consideration of the covenants and agreements of the respective parties as
hereinafter set forth, Wal-Mart shall sell and Purchaser shall purchase Wal-Mart’s rights in and to
Wal-Mart’s leasehold interest regarding a certain tract of land identified as the “Property” on the
Site Plan on Exhibit ““A”, attached hereto and made a part hereof, and as legally described on
Exhibit “B”, attached hereto and made a part hereof, located in or near the City of Fairhope,
Baldwin County, Alabama, containing 12 ACRES, more or less, together with all improvements
thereon, easements and rights appurtenant thereto and all of Wal-Mart’s right, title, and interest in
any public rights-of-way adjoining the property (with the land collectively called the “‘Property™).

The following terms, provisions, and conditions are further agreed to:

1. Donation. Wal-Mart shall sell and assign Wal-Mart’s leasehold interest in and to
the Property to Purchaser as a charitable donation to Purchaser. Consequently, the purchase price
for Wal-Mart’s leasehold interest in and to the Property shall be ONE HUNDRED AND NO/100
DOLLARS ($100.00).

2. ‘AT MTA Curvimvnes nead AL D..lil l(‘----v/\'v

(a) Purchaser, at Purchaser’s sole responsibility and expense, shall obtain a current
survey of the Property made in accordance with the “Minimum Standard Detail
Requirements for ALTA Land Title Surveys, Urban Classification™ prepared by a
registered/licensed surveyor, certified to Purchaser, Seller and Title Company in a
form substantially similar to that attached hereto as Exhibit “C” (“Survey”), no later
than forty-five (45) days prior to Closing. Within five (5) days after Purchaser
receives the Survey, Purchaser shall furnish a copy of the Survey to both Wal-Mart
and the Title Company.

(b) Purchaser, at Purchaser’s sole responsibility and expense, shall obtain and deliver
to Wal-Mart an as-built survey no later than sixty (60) days following the
completion of Purchaser’s improvements. Said as-built survey shall depict the
improvements on the Proverty and any encroachments, including utilities, on Wal-
Mart’s adjacent parcel. ...is section shall survive Closing.

3. Title Insurance and Objections to Title and Survey.

Agreement of Sale
Fairhope, Alabama

City of Fairhope, Alabama
4834-1771-1046.4



(a)

(b)

(c)

Purchaser shall, at Purchaser’s sole cost and expense and no later than fifteen (15)
days after the Effective Date, order from National Title Group (“7 g ©mmeme™),
represented by  Denise  Bell, Tel: (214) 520-9999, Email:
denise.bell@nationaltitlegroup.com a standard form ALTA Owner’s Title
Commitment (“Commitment”) covering the Property and issued by the Title
Company. Title Company shall issue a title insurance policy for the Property at
Closing. The premium of the title insurance policy, and all fees associated
therewith shall be paid by Purchaser. The expense of additional/extended coverage
or endorsements or the deletion of standard pre-printed exceptions, if any, shall be
the sole responsibility of Purchaser; provided, however, Seller shall reasonably
cooperate with Purchaser and Title Company to cause any such pre-printed
exceptions to be deleted, such as by providing a seller’s affidavit to Title Company
at Closing in a form acceptable to Seller in Seller’s sole and absolute discretion. If
this Agreement terminates as a result of Purchaser’s Default or by Purchaser’s
election as otherwise set forth herein, then Purchaser shall be responsible for any
cancellation fees charged by the Title Company.

Within ten (10) days after Purchaser receives the Commitment (along with
supporting documents) and the Survey, Purchaser may furnish Seller a written
statement of objections to title or survey matters affecting the Property, it being
understood that title exceptions pertaining to liens or encumbrances of a definite or
ascertainable amount that may be removed by the payment of money at the time of
Closing shall not be deemed to make the Commitment unacceptable, provided
Seller satisfies such liens at Closing if then due, whether through the payment of
money or the execution of a seller’s affidavit with the Title Company. If no written
objection is raised by Purchaser within the aforesaid period, then no objection to
title or survey matters shall be raised on or before Closing hereunder, provided
always that the state and condition of such title or survey matters has not suffered
any materially adverse change between the date of said Commitment and Survey
and the date of Closing;

If written objection shall be raised by Purchaser within said ten (10) days, Seller
shall within thirty (30) days of receipt of Purchaser’s written objection:

(1) notify Purchaser in writing that Seller is unable or unwilling to remove or
satisfy the matters raised in Purchaser’s written objection, in which case Purchaser
may elect by written notice to Seller within five (5) business days thereafter to
terminate this Agreement, or be deemed to have waived such objections; or

(1)  notify Purchaser of Seller’s intent to remove or satisfy the objections within
such additional time as may reasonably be required by Seller to effect such removal
or satisfaction, in which case Seller may be entitled to an appropriate extension of
the Closing. Within five (5) days of receipt of Seller’s election to cure objections,
Purchaser may notify Seller in writing of its election to terminate this Agreement,

Agreement of Sale
Fairhope, Alabama
City of Fairhope, Alabama

4834-1771-1046.4



or otherwise be deemed to have consented to such extension of time to cure in favor
of Seller; and

(i)  Seller’s failure to provide notice within thirty (30) days of receipt of
Purchaser’s written objection shall be deemed Seller’s election pursuant to
subsection (i) above, not to commit to cure such disapproved matters.

(d) Upon a materially adverse change between the Survey provided as referenced in
Section 2 and a subsequent update, and/or upon a materially adverse change
between the Commitment provided as referenced in this Section 3 and a subsequent
update (‘“New Matters™), Purchaser’s written objections as to the New Matters shall
be furnished to Seller within five (5) days of Purchaser’s receipt of such updated
materials and the objection process of this Section 3 shall duly apply.

4. Bill of Sale; Property Restrictions. Prior to Closing, Wal-Mart shall deliver to Title
Company a warranty bill of sale (the “Bill of Sale”) conveying all Wal-Mart’s leasehold interest
in and to the Property to be filed of record and incorporating the covenants, conditions, restrictions
and approval rights set forth in Section 5 of this Agreement (“Restrictions™). Said Bill of Sale shall
be in substantially the same form as attached as Exhibit ““D”. Upon Closing, Title Company shall
record the Bill of Sale and other recordable documents as may be delivered in connection with the
Closing. It is further understood and agreed that the Restrictions shall be inserted by the Purchaser
under this Agreement in every deed, bill of sale, assignment, or ground lease to be delivered by it
conveying lots or plots or other portions of the Property or any interest therein and that such
insertions of such Restrictions in such deed, bill of sale, assignment, or ground lease shall be
deemed a part of the consideration of this Agreement.

5. P ~rdeintine o /Mnsealemme~ee DI~ With respect to Restrictions to be placed on the
Property, and with respect to the Development Plan, Wal-Mart and Purchaser hereby agree to the
following:

(a) (1) Purchaser covenants that the Property shall only be used by single tenant
users for purposes of the kind typically found in shopping centers, including, but
not limited to, offices, restaurants, retail shops, police precincts, and/or other public
uses as set forth on Exhibit “E”; no building with multiple tenants shall be permitted
on the Property;

(i1  Notwithstanding the foregoing, Purchaser covenants that it shall open and
operate for one (1) day as a police precinct on the Property prior to the building on
the Property being utilized in the future for another use;

(b) The Property shall not be used for or in support of the following, either directly or
indirectly via remote operation or distribution (such as remote internet fulfillment
center or locations, locker, grocery drive-through, grocery home shopping pick-
ups, mail order, or similar pick-up facility):

(1) a Discount Store (defined below), wholesale membership/warehouse club,
Grocery Store/Supermarket (defined below), a pharmacy/drug store;

3
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(i1) gas station, quick lube/oil change facility, automobile tire sales;

(iii) a variety, general, “dollar” type store;

(iv) movie theater or bowling alley;

(v) health spa/fitness center greater than three thousand (3,000) square feet;
(vi) primary or urgent care medical facility;

(vii) any lockers, lock-boxes or other type of storage system that is used to receive
or store merchandise from a catalog or online retailer;

(viii) operating a fulfillment facility in connection with selling, receiving, storing
or distributing merchandise from a catalog or online retailer, including an Internet
Fulfillment Center (defined below);

(ix) any collateral use (e.g. parking, drainage or service drives) in support of any of
the foregoing uses; or

(x) any combination of the foregoing uses (collectively the “Property
Restrictions™).

As used 1n the above:

1. A “Discount Store” as used herein shall mean a store that sells a full line
of hard goods and soft goods (e.g. clothing, cards, gifts, electronics, garden
supplies, furniture, lawnmowers, toys, health and beauty aids, hardware items, bath
accessories and auto accessories) at a discount in a retail operation similar to that
of Walmart.

2. A T Clnen (O men -~ as used herein shall mean a food store or
food department that sells 1tooa tor consumption off the premises, which shall
include but not be limited to the sale of dry, refrigerated or frozen groceries, meat,
seafood, poultry, produce, delicatessen or bakery products, refrigerated or frozen
dairy products or any grocery products normally sold in such stores or departments.

3. An “Internet Fulfillment Center” shall mean any space within the Property,
including without limitation, facilities such as lockers, outposts, pods, dedicated
floor or parking spaces, or similar drop off/pick up locations or facilities utilized by
any person or entity to sell, fulfill, store, deliver, exchange, transfer, convey, or
otherwise distribute or receive products the sale of which originated outside
the Property and that result from orders placed remotely within or outside

Agreement of Sale
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(c)

the Property over the internet, phone service, mail order, or other means by any
person or entity. A business may operate an Internet Fulfillment Center if such
business is also open to the public for on-site sales of goods or services (“On-Site
Business”) and maintains at least seventy-five percent (75%) of the products
distributed from such Internet Fulfillment Center on site and available for
immediate purchase (i.e. such products are in stock). For clarity, an On-Site
Business may not allow drop off/pick up locations for another retailer or third party
as such use would violate the Internet Fulfillment Center restriction.

In addition, the Property shall not be used for or in support of the following:

(1) adult book store, adult video store (an adult video store is a video store that sells
or rents videos that are rated NC-17, X, XX, XXX, or of a rating assigned to works
containing material more sexually explicit than XXX, by the film rating board of
the Classification and Rating Administration), “adult” business activities, including
without limitation any massage parlor, escort service, facility with nude (or partially
nude, bathing suit-clad or lingerie-clad) models or dancers or any establishment
selling or exhibiting sexually explicit materials

(i1) pawn shop, bar, night club, gaming activities (including but not limited to
gambling, electronic gaming machines, slot machines and other devices similar to
the aforementioned), billiard parlor, any place of recreation/amusement, or any
business whose principal revenues are from the sale of alcoholic beverages for on
or off premises consumption;

(111) any business that cashes checks or makes short-term or “payday advance” type
loans (but not excluding the regular business of any bank or financial institution
insured by F.D.IC. or mortgage brokerage firm or other similar business providing
long-term, mortgage type loans);

(iv) any business or facility used in growing, delivering, transferring, supplying,
dispensing, dispersing, distributing or selling marijuana or any synthetic substance
containing tetrahydrocannabinol, any psychoactive metabolite thereof, or any
substance chemically similar to any of the foregoing, whether by prescription,
medical recommendation or otherwise, and whether consisting of live plants, seeds,
seedlings or processed or harvested portions of the marijuana plant; or

(v) involuntary human detention or incarceration, provided, however, any
involuntary human detention or incarceration in connection with the Property’s
operation as a police precinct or related use shall be permissible (collectively, the
“Noxious Use Restrictions”).
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(d)

(e)

H

(g)

Purchaser further covenants that, unless otherwise approved by Wal-Mart in
writing in accordance with ©~~*i~~ </7) below, only one building may be erected
on the Property, which building, so long as the applicable parking ratio required
herein is met, shall not exceed five thousand (5,000) square feet in floor size or
thirty-five (35) feet in height, as measured from the finished floor elevation of the
Property (provided that architectural features such as sign parapets and similar
decorative facilities may be used as long as they do not exceed forty (40) feet in
height above finished floor elevation and shall not exceed in the aggregate twenty
percent (20%) in area of any building facade). Notwithstanding the foregoing, any
covered parking areas affixed to such building shall not be included in the five
thousand (5,000) square foot calculation, and Purchaser shall have the option to
construct additional structures on the Property so long as (i) such additional
structure(s) is/are approved by Wal-Mart in accordance with Section 5(g) below,
and (i1) such additional structure(s) is/are an ancillary structure related to the
aforementioned building and/or relates to one of the Intended Uses (defined below)
as set forth on Exhibit “E” attached hereto. The provisions of this Section 5(d) shall
survive the Closing;

Purchaser covenants that there shall be not less than four (4) parking spaces for
every one thousand (1,000) square feet of floor building area thereon;

Purchaser further covenants that: (i) only signs advertising business located on e
Property may be erected thereon; (ii) signs located on the Property shall not contain
images or words that are offensive to the ordinary reasonable person (whether
cloaked in images, words, or phrases carrying double meanings); (iii) the Property
and all improvements erected or constructed thereon shall be maintained in good
condition and repair; (iv) any portion of the exterior of any building constructed on
the Property that is visible from the public right-of-way shall not be constructe of
metal; and (v) the trash enclosure shall be constructed of masonry materials or
otherwise not visible from the public right-of-way;

Wal-Mart reserves the right to approve, prior to commencement of any construction
by Purchaser of any buildings or improvements on the Property or on Wal-Mart’s
property adjacent to the Property, Purchaser’s: (i) site plans including setbacks
from lot lines, location and dimensions of parking areas and spaces, driveways and
service areas, placement of building(s) and other improvements including square
footage of building(s), location of masonry trash enclosure, stop signs and bars at
all curb cuts, and the location of existing Wal-Mart signage (if any) on or adjacent
to the Property; (ii) utility plans including all utility connections (including electric
and telephone); (iii) grading plans including storm water management and detailed
elevations; (iv) erosion and sediment control plans including rock construction
entrances (to be in _ ace prior to any construction), silt ice (to be in place prior
to any construction) and other erosion controls required on the Property;
(v) exterior elevations of the front, back, and both sides of the building(s), including
height; (vi) exterior signage plans indicating the dimensions of exterior pylon or
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(h)

(@)

4

monument signage and the design of the sign panel(s) to be placed onto the sign
structure; (vii) demolition plan; (viii) landscaping and irrigation plan, including
landscaping on the Property and to be installed on that area adjacent to the Property
(collectively the “De' "opment P’ ™). Said Development Plan shall include all
construction activities immediately adjacent to the Property on Wal-Mart’s
property. Said Development Plan is to be prepared by certified/licensed architects
and/or engineers and shall conform to the restrictions set forth above. Purchaser
shall deliver full-sized plans of the said Development Plan to Wal-Mart for its
approval. Wal-Mart shall have thirty (30) days after receipt of the Development
Plan from Purchaser to approve or disapprove the Development Plan in writing,
provided, however, that Purchaser shall have exclusive control over the means and
methods of implementing such plans and specifications and by its right of approval
Wal-Mart shall not have nor assume any operational control over such plans and
specifications for purposes of compliance with any Storm Water Requirements. If
the Development Plan is disapproved, Wal-Mart shall give the reasons for such
disapproval, and Purchaser shall resubmit to Wal-Mart a revised Development Plan
incorporating Wal-Mart’s suggested revisions within thirty (30) days from the date
of Purchaser’s receipt of Wal-Mart’s disapproval, and the same time schedule as
mentioned above shall be repeated until the Development Plan is approved;

Wal-Mart reserves unto itself and its affiliates a perpetual sign easement over, under
and on the Property for the installation, operation, maintenance, repair and
replacement of a remote pylon or monument sign, if and only if such pylon or
monument sign exists at Closing, together with a non-exclusive right of ingress and
egress for activities associated with Wal-Mart’s operation of said easement area.
Wal-Mart further reserves unto itself, its successors and assigns, a perpetual
easement over, under and on the Property for the installation, maintenance, repair
and placement of any existing access areas, utilities or storm water drainage, if and
only if such access areas or utilities serve adjacent property at Closing, together
with a non-exclusive right of ingress and egress for activities associated with
Wal-Mart’s use of said easement area. If Purchaser encounters any existing utility
lines or pipes on the Property that Purchaser or Wal-Mart determine need to be
relocated, Purchaser shall relocate said lines/pipes at its own expense and to a
location reasonably acceptable to Wal-Mart, and shall not disrupt utility services to
the business conducted on Wal-Mart’s adjacent land during relocation; and

Purchaser further covenants that any construction activities on the Property
between October 31st and December 31° of any given year shall not detrimentally
impact or interfere with traffic entering or leaving Wal-Mart’s facilities.

All such covenants, conditions, restrictions, the Property Restrictions, and approval
rights shall remain in effect for a period of fifty (50) years from the recording of
the Bill of Sale. The Noxious Use Restrictions shall be perpetual unless applicable
law prohibits a perpetual restriction, in which case the Noxious Use Restrictions
shall remain in effect for the maximum amount of time allowed by law but in no
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event fewer than ninety-nine (99) years. The aforesaid covenants, conditions,
restrictions and approval rights shall run with and bind the Property, and shall bind
Purchaser or an affiliated entity, or its successors or assigns, and shall inure to the
benefit of and be enforceable by Wal-Mart, or an affiliated entity, or its successors
and assigns, by any appropriate proceedings at law or in equity to prevent violations
of such covenants, conditions, restrictions and approval rights and/or to recover
damages for such violations, including without limitation damages incurred by
Wal-Mart, or an affiliated entity, concerning the business conducted on the land
adjacent to the Property.

6. Condition of Property. Notwithstanding anything to the contrary contained in this
Agreement, it is expressly understood and agreed that Purchaser is buying Wal-Mart’s leasehold
interest in and to the Property “AS IS” AND “WHERE IS” AS OF THE TIME OF CLOSING,
AND WITH ALL FAULTS AND DEFECTS, LATENT OR OTHERWISE, AND THAT
WAL-MART IS MAKING NO REPRESENTATIONS OR WARRANTIES, EITHER
EXPRESSED OR IMPLIED, BY OPERATION OF LAW OR OTHERWISE, WITH
RESPECT TO THE QUALITY, PHYSICAL CONDITIONS OR VALUE OF THE
PROPERTY, THE PROPERTY’S HABITABILITY, SUITABILITY,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, THE
PRESENCE OR ABSENCE OF CONDITIONS ON THE PROPERTY THAT COULD
GIVE RISE TO A CLAIM FOR PERSONAL INJURY, PROPERTY OR NATURAL
RESOURCE DAMAGES; ..JE PREL.NCE OF HAZARDOUS OR TOXIC
SUBSTANCES, MATERIALS OR WASTE, SUBSTANCES, CONTAMINANTS, OR
POLLUTANTS ON, UNDER OR ABOUT THE PROPERTY; OR THE INCOME OR
EXPENSES FROM OR OF THE PROPERTY. This Section shall survive the Closing or earlier
termination of the Agreement.

7. Taxes, Assessments, and Lease Payments. Real property taxes and lease payments
for the then current tax year shall be prorated as of the date of Closing. Purchaser is responsible
for real property taxes due on and after the date of Closing. If the Closing shall occur before the
tax rate is fixed on the then-current tax year, the proration of real property taxes shall be upon the
basis of the tax rate for the preceding year applied to the latest assessed valuation. If real property
taxes for the Property are not separately assessed and are a part of Wal-Mart’s larger tract, the
proration of taxes shall be a credit to Wal-Mart at Closing. All prorations shall be adjusted between
the parties based on actual taxes and lease payment for the year in which the Closing occurs at the
time that such actual taxes and lease payment are determined. Wal-Mart shall pay assessments
and charges for improvements, either general or special (including roll-back taxes), which have
been assessed and billed prior to the date of Closing. Purchaser shall pay all other assessments
and charges. This Section shall survive the Closing.

3 — o - - ~ -

The expense and cost of all state,
county and local documentary or revenue stamps, transter, sales and other “transfer taxes”
(including sales taxes on brokerage commissions, if any), and closing fees, if applicable, relating
to the sale of the Property shall be the sole cost and responsibility of Purchaser and paid on the
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date of Closing. Any impact, user, standby, connection, or other tax, obligation or fee related to
the Property or its development shall be at the sole cost and responsibility of Purchaser.

9. Default. With respect to default, Wal-Mart and Purchaser hereby agree to the
following:

(a) If Purchaser fails or refuses to comply fully with the terms of this Agreement for
any reason, Wal-Mart may, at its option, either (i) rescind this Agreement, or (ii)
pursue any other legal or equitable remedy, including, without limitation, a suit for
specific performance.

(b) If Wal-Mart fails or refuses to comply fully with the terms of this Agreement for
any reason, Purchaser may, at its option, either (i) rescind this Agreement, or (ii)
pursue any other legal or equitable remedy, including, without limitation, a suit for
specific performance.

10. Right of Entry. At any time prior to the Closing, and at Purchaser’s sole cost and
responsibility, Purchaser or its authorized agents shall have the right to enter upon the Property for
any lawful purpose, including, without limitation, conducting the Survey as contemplated by this
Agreement and any other site analyses, test borings, and engineering studies. To the extent
permissible by law, Purchaser agrees to defend, indemnify and hold harmless Wal-Mart from any
damages or liability to persons or property that might arise therefrom, and Purchaser agrees to
repair at its sole cost and responsibility, or pay to Wal-Mart the cost of, any damages caused to the
Property by such entry. Purchaser hereby warrants and represents to Wal-Mart that Purchaser, in
exercising its rights under this Agreement, shall comply fully with any federal, state or local laws,
regulations, ordinances, permits or other authorizations. In addition to the other representations
contained herein, Purchaser hereby warrants and represents to Wal-Mart that Purchaser shall
comply fully with any federal, state or local laws, regulations, ordinances, permits or other
authorizations or approvals or other requirements relating to storm water discharges or the control
of erosion or sediment discharges from construction projects, including but not limited to the Clean
Water Act, 33 U.S.C. § 1251 et seq., and the Storm Water General Permit for Discharges
Associated with Construction Activities (collectively the “Storm Water Requirements”) (including
without limitation preparing a Storm Water Pollution Prevention Plan (if applicable) to avoid
negatively impacting any erosion or sediment controls during earth-disturbing activities, if any) in
exercising any rights or privileges under this Agreement, Purchaser recognizing and affirming
Wal-Mart would not enter into this Agreement without this warranty and representation from
Purchaser. Furthermore, Purchaser hereby warrants and represents to Wal-Mart that Purchaser has
a policy to (i) comply in all respects with all immigration laws, statutes, rules, codes and
regulations, (ii) properly maintain all records required by the United States Citizenship and
Immigration Services (the ‘“USCIS”), including, without limitation, the completion and
maintenance of the Form [-9 for each of Purchaser’s employees, and (iii) respond in a timely
fashion to any inspection requests related to such I-9 Forms. Purchaser warrants and represents it
has a policy to fully cooperate in all respects with any audit, inquiry, inspection or investigation
that may be conducted by the USCIS of Purchaser or any of its employees. Purchaser warrants
and represents to Wal-Mart it has a policy to conduct an annual audit of the I-9 Forms for its
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employees and has a policy to promptly correct any defects or deficiencies which are identified as
aresult of such audit. Wal-Mart may, in its sole discretion, terminate this Agreement immediately
if, at any time durii  this Agreement, (x) Wal-Mart obtains actual knowledge of Purchaser’s
violation or breach of any provision of this Section; or (y) the USCIS determines that Purchaser
has not complied with any of the immigration laws, statutes, rules, codes and regulations of the
United States with regard to Purchaser’s early entry upon the Property. The parties agree that
Purchaser’s breach of this Section shall be considered a default under the terms of this Agreement.
Purchaser warrants and represents it has a policy to require all subcontractors performing any work
for Purchaser to comply with the covenants set forth in this Section. Purchaser recognizes and
affirms Wal-Mart would not enter into this Agreement if Purchaser did not have such policies.
Wal-Mart is without obligation to investigate or determine compliance by Purchaser with each
warranty and representation contained in this Agreement and the phrase “actual knowledge” shall
refer solely to the actual knowledge of the employee(s) of Wal-Mart directly involved in the sale
of the Property. This Section shall survive the Closing or earlier termination of this Agreement.

11.  Assignment. Purchaser shall not assign this Agreement or any right granted herein
without the written consent of Wal-Mart, however Purchaser shall be expressly permitted to assign
to an entity of which Purchaser holds a majority or controlling interest, provided Purchaser shall
provide Wal-Mart with an exact copy of the document(s) concerning such assignment no later
than fifteen (15) days prior to Closing. No assignment shall relieve or release Purchaser of any
obligation under this Agreement. Moreover, Wal-Mart shall have the express right to assign or
transfer its interest to a parent company, affiliate, subsidiary, or related company.

12. Notices. All notices and other communications required or permitted to be given
hereunder shall be in writing and shall be mailed by certified or registered mail, postage prepaid,
or nationally recognized overnight courier, and shall be considered given upon receipt, addressed
as follows (other information in italics is for informational purposes only, and shall not be
considered for notice purposes) (except that title objection letters and response letters pursuant to
Section 3(b)-(d) shall be allowed to be delivered via e-mail to the e-mail address(es) listed herein,
and shall be considered delivered the same day if sent prior to 5:00pm CST, or if sent after 5:00pm
CST delivery shall be considered to be the following business day):

TL e O 11,

WAL-MART STORES EAST, L.P.
2608 SE J Street

Bentonville, AR 72716

Attn: Chris McKissack

Tel: (479) 277-0969

E-Mail: Chris.McKissack@walmart.com
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With a copy to:

KUTAK ROCK LLP

5111 W JB Hunt Drive, Ste. 300

Rogers, AR 72758

Attn: William J. Swartzwelder

Tel: (479) 250-9706

E-Mail: William.Swartzwelder@kutakrock.com

If to Purchaser:

THE CITY OF FAIRHOPE, ALABAMA
P.O. Drawer 429

Fairhope, AL 36533

Attn: Sherry Sullivan, Mayor

Tel: (251) 422-0669

E-Mail: sherry.sullivan@fairhopeal.gov

With a copy to:

HAND ARENDALL HARRISON SALE LLC
71 N. Section Street, Suite B

Fairhope, AL 36532

Attn: Christopher S. Williams, Esq.

Tel: (251) 694-6233

E-Mail: cwilliams@handfirm.com

Either party may at any time change its address for notification purposes by written notice
to the other party setting forth the new address, and such new address shall be effective ten (10)
days after such notice is given.

13. Conditions Precedent. Purchaser represents and Wal-Mart hereby acknowledges
that Purchaser intends to use the Property for a police precinct and other public uses as shown on
Exhibit “E” (collectively, the “Intended Use”). Therefore, the purchase contemplated by this
Agreement is subject to the following conditions precedent:

(a) If the Survey discloses any condition which renders the Property unusable for the
Intended Use, Purchaser may rescind this Agreement, provided, however, that
Purchaser has exercised such rescission right by giving Wal-Mart written notice
with evidence of such condition no later than one hundred fifty (150) days
following the Effective Date (the “Due Diligence Period”);

(b) Purchaser, with Wal-Mart’s assistance but at Purchaser’s sole cost and
responsibility, being able to obtain the approval of all public and governmental
authorities to all matters relating to zoning, subdivision replatting, special or
conditional use permits, environmental permits, building permits or similar
requirements for the Intended Use, and its signage in accordance with Purchaser’s
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(©)

(d)

(e)

approved Development Plans and specifications and local municipality standards.
Wal-Mart shall have the right to review and approve, in its sole and absolute
discretion, any application for subdivision replatting, special or conditional use
permits, and/or planned unit development documents. Wal-Mart shall have fifteen
(15) days to review the application, and in the event, Wal-Mart disapproves the
application, Purchaser may rescind the Agreement. Purchaser covenants to try to
obtain such approvals and permits in a diligent and expeditious manner. If
Purchaser is unable to obtain such approvals and permits, either Wal-Mart or
Purchaser may rescind this Agreement, provided the rescinding party has given the
other party written notice no later than ninety (90) days following the expiration of
the Due Diligence Period (the “Permit Period”). If Wal-Mart elects to terminate
this Agreement pursuant to this Section, then Wal-Mart must give Purchaser written
notice thereof, and Purchaser shall have ten (10) days, after receiving Wal-Mart’s
termination notice, to notify Wal-Mart in writing that Purchaser is willing to waive
all contingencies contained in this Section. Purchaser’s waiver of the contingencies
in this Section, however, does not relieve either Purchaser or Wal-Mart of the other
terms and conditions of this Agreement;

Water, electrical, sanitary sewer, and gas lines being located either on the Property,
or on a public right-of-way adjacent thereto, and adequate for the Intended Use. If
said utilities are not available as provided in the preceding sentence or are not
adequate for the Intended Use, Purchaser may rescind this Agreement; provided,
however, that Purchaser has given Wal-Mart written notice of such rescission no
later than the expiration of the Due Diligence Period. At the Closing Wal-Mart
agrees to use commercially reasonable efforts to obtain at the sole cost and expense
of Purchaser non-exclusive perpetual utility easements, over and across Wal-Mart’s
premises that may be adjacent to the Property, which may be necessary and
convenient for Purchaser to make such utility connections to the Property. Said
easements shall be at a location mutually acceptable to both Wal-Mart and
Purchaser. Purchaser shall be liable for any damages caused to Wal-Mart’s
premises adjacent to the Property or to any other property or persons by Purchaser’s
installation, maintenance, repair, and use of any utility lines associated with such
easements; and

If the results of the analyses, test borings, or studies pursuant to this Agreement,
disclose that the physical condition of the Property, including the existence of
hazardous wastes and toxic substances, will prevent Purchaser from reasonably
developing the Property for the Intended Use, Purchaser may rescind this
Agreement; provided, however, that Purchaser has notified Wal-Mart in writing
with evidence of such unacceptable conditions within fifteen (15) days after
Purchaser receives the results of such analyses, borings or engineering studies, but
not later than the expiration of the Due Diligence Period.

Purchaser’s delivery to Wal-Mart, within ten (10) days after the expiration of the
Due Diligence Period, of the Engineering Letter (as defined below). The
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“Engineering Letter” shall mean a letter from Purchaser’s engineer which states
substantially as follows: “Through the process of obtaining permits from the City
of Fairhope, Alabama, for Purchaser’s project, based on our civil construction
documents dated , we obtained the pertinent permits to construct the
improvements as shown on said plans. By issuing the permits, the City has
indicated the project is approved and meets the minimum requirements of the
current zoning code. Further, Purchaser has determined that the remaining lot
adjacent to Purchaser’s project to be retained by Wal-Mart is in compliance with
the current zoning code with regards to landscaping, outdoor sales, parking, size
(area), access, and frontage regulations. This letter is being delivered for the benefit
of and may be relied upon by Wal-Mart and related entities.

H Notwithstanding any other provision contained in the Agreement, in the event Wal-
Mart deems any proposed, existing, or future condition of the approval(s) necessary
for Purchaser’s subdivision and development of the Property to unreasonably
burden Wal-Mart’s adjacent property, Wal-Mart may elect to terminate this
Agreement. In the event Wal-Mart elects to terminate, and Purchaser shall take
necessary steps to cease review of any application regarding Purchaser’s
subdivision and development of the Property by any authority having jurisdiction.

14. Closing. The Closing shall take place at the office of the Title Company by mail
and/or facsimile no later than thirty (30) days following the expiration of the Permit Period
(“Closing™). Purchaser shall notify Wal-Mart and Title Company sixty (60) days before Closing
of its intention to use a lender or banking institution (“Lender”) in the Closing process. Purchaser
shall include in the notice the contact information for such Lender, to include contact name,
address and phone number for the Lender.

15. Possession. Wal-Mart will turn over exclusive possession of the Property to
Purchaser at the Closing.

16. Storm Water Drainage Permit. If required under local, state, or federal law, prior
to any construction activities on the Property, Purchaser shall file a Notice of Intent, where
applicable, for coverage under local, state, or federal General Permit for Storm Water Discharges
Associated with Construction Activity or similar program. This Section shall survive the Closing.

17. Compliance with Anti-Terrorism Orders. Purchaser and each manager, member,
officer, director and shareholder in Purchaser, and all beneficial owners of Purchaser and any such
manager, member, officer, director and shareholder (collectively the “Purchaser’s * ~~or*~*~~") are
in compliance and will remain in compliance with the requirements of Order No. 13224, 66 Fed.
Reg. 49079 (Sept. 25, 2001) (the “Order™) and other similar requirements contained in the rules
and regulations of the Office of Foreign Asset Control, U.S. Department of the Treasury (OFAC),
and in any enabling legislation or other Executive Orders in respect thereof (the Order and such
other rules, regulations, legislation or orders are collectively called the “Orders”). Further,
Purchaser and Purchaser’s Associates are not listed on the Specially Designated Nationals and
Blocked Persons List maintained by OFAC pursuant to the Order at OFAC’s official website,
http://www .treas.gov/offices/enforcement/ofac/, or at any replacement website or other
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replacement official publication of such list, and/or on any other list of terrorists or terrorist
organizations maintained pursuant to any of the rules and regulations of OF AC or pursuant to any
other applicable Orders.

18. Broker. Wal-Mart and Purchaser each represent and warrant to the other that no
real estate broker, agent, commission salesman, or other person has represented the warranting
party in the negotiations for and procurement of this Agreement and of the Property. To the extent
permissible by law, each party agrees to defend, indemnify and hold the other hereunder harmless
from and against any claim for any such commissions, fees or other form of compensation by any
such third party claiming through the indemnifying party, including, without limitation, any and
all claims, causes of action, damages, cost and expenses (including reasonable attorney’s fees and
court costs), associated therewith.

20.  Purrkee~’~ Pen~w=s Purchaser hereby agrees to furnish a copy of any survey, soils
tests, engineering studies or environmental studies, when they are obtained, and/or any other non-
confidential data that they may obtain during the timeframes within this Agreement to Wal-Mart.

21. Condemnation. If, prior to the Closing, all or any part of the Property shall be
condemned by governmental or other lawful authority, Purchaser shall have the option of either
(1) completing the purchase, in which event all condemnation proceeds or claims thereof shall be
assigned to Purchaser, or (ii) canceling this Agreement, in which event this Agreement shall be
terminated with neither party having any rights against the other, and Wal-Mart shall be entitled
to any and all condemnation proceeds.

22. Site Maintenance. After Closing, Purchaser shall assume responsibility for all
forms of site maintenance, including but not limited to mowing, trash pick-up, and the posting of
“No Trespassing” signs. Purchaser shall be responsible for disposing of any “For Sale” signs that
may exist on the Property. If the Purchaser shall fail to dispose of such signs, then Wal-Mart, at
its sole option, but not obligation, may proceed forthwith to dispose of such signs, and to receive
reimbursement from the Purchaser within thirty (30) days after delivery of an invoice for the cost
of such disposal. To the extent permissible by law, Purchaser agrees to indemnify and hold
harmless Wal-Mart from any damages or liability to persons or property that might arise therefrom.
This Section shall survive the Closing.

23.  Time of the Essence. Time is expressly declared to be the essence of this
Agreement.

24, Final Dates; Days. If the final date of any deadline falls upon a Saturday, Sunday,
or holiday recognized by the U. S. Postal Service, then in such event the time of such deadline
shall be extended to the next day which is not a Saturday, Sunday, or holiday recognized by the U.
S. Postal Service. Wherever in this Agreement the word “days” is used, it shall be considered
“calendar days™ and not “business days’ unless otherwise provided.

25. Entire Agreement. This Agreement contains the entire agreement between
Purchaser and Wal-Mart, and there are no other terms, conditions, promises, undertakings,
statements or representations, express or implied, concerning the sale contemplated by this
Agreement.
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26. Headings. The headings to the Sections hereof have been inserted for convenience
of reference only and shall in no way modify or restrict any provisions hereof or be used to construe
any such provisions.

27.  Counterparts. This Agreement, and any modifications, may be executed in one or
more counterparts, including by facsimile, all parties need not be signatories to the same
documents, and all counterpart signed documents shall be deemed to be an original and one 1 |
instrument.

28. Modifications. The terms of this Agreement may not be amended, waived, or
terminated orally, but only by an instrument in writing signed by both Purchaser and Wal-Mart.

29.  Attorney’s Fees. Wal-Mart and Purchaser agree that if either party brings an action
against the other party to enforce the terms hereof or to declare rights hereunder each party shall
pay their own attorney’s fees and costs incurred therein.

30. Successors. This Agreement shall inure to the benefit of and bind the parties hereto
and their respective successors/heirs and assigns.

31. ~~verning Law. This Agreement shall be governed by and interpreted under the
laws of the state of Alabama. Wal-Mart and Purchaser do hereby covenant and agree that, except
as prohibited by law, and to the full extent permitted by applicable law, in any action, lawsuit,
proceeding or counterclaim (collectively, “litigation”) brought or asserted by any party against one
or both other parties on any matter or matters directly or indirectly based upon, arising out of,
under, by virtue of, or related to this Agreement, Wal-Mart and Purchaser shall and do hereby
knowingly, with full understanding and upon the advice of legal counsel, voluntarily, intentionally,
absolutely, irrevocably and expressly waive any right to any trial by jury, unless the subject matter
of any such litigation is one in which the waiver of a jury trial is prohibited.

32.  Representatio~ ~*“ ~fidentiality. Purchaser agrees that it, and all of its employees
and agents, shall keep confidential the terms of this Agreement. Purchaser specifically recognizes
that it is important to Wal-Mart that any future negotiations it may have with other purchasers not
be impacted by the terms of this arm’s length agreement, and therefore Purchaser shall not disclose
any of the economics or any other terms of this Agreement. Notwithstanding the above-
mentioned, Wal-Mart, at Wal-Mart’s sole and absolute discretion, shall be permitted to release
information to the public or any other third party that Wal-Mart has entered into this Agreement
with Purchaser contemplating the sale of the Property. Notwithstanding the above-mentioned,
Purchaser may disclose information to its employees, consultants, contractors, attorney(s),
lender(s), banker(s), accountant(s), prospective brokers, future tenant(s) and/or investors. This
Section shall survive the Closing. Notwithstanding the foregoing, Purchaser and Wal-Mart
acknowledge and agree that Purchaser and this Agreement are subject to Code of Ala. § 36-12-40
(1975) (the “Open Records Act”), and Purchaser must comply with the requirements of the Open
Records Act at all times and in all respects. To the extent after the date hereof Purchaser obtains
knowledge of disclosure pursuant to the Open Records Act of any records, documents or
information relating in any way to this Agreement, Purchaser shall promptly notify Wal-Mart of
such disclosure.
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33. Compliance. Purchaser hereby warrants and represents to Wal-Mart that in
exercising its rights under this Agreement, Purchaser shall comply fully with any federal, state or
local laws, regulations, ordinances, permits or other authorizations. This Section shall survive the
Closing.

34. Declaration of Mainte~~=~~ “"~~~~=*~ Prior to Closing, Wal-Mart shall cause to
be recorded against the Property the attached Declaration of Maintenance Covenants found on the
attached Exhibit “F”.

35.  Right of First Refusal. Wal-Mart shall retain a right of first refusal on the Property.
The terms and conditions of which are found on the attached Exhibit “”

[Remainder of page left intentionally blank - Signature page follows]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the month, day
and year first above written.

WAL-MART STORES EAST, L.P.,
a Delaware limited partnership
[“Seller”]

By:

Name: (NAME)
Its: Senior Director

Date:

THE CITY OF FAIRHOPE, ALABAMA
[“Purchaser™]

By:
Name:
Its:

Date:
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Exhibit “B”

[The legal description below, if any, is provided for informational purposes only.
An updated legal description of the Property and a legal description of the Access
Area will be supplied by the Purchaser upon completion of the Survey and, subject
to Wal-Mart’s approval, inserted at this point in the Agreement.]
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T lillie 6

INSTRUCTIONS TO SURVEYORS FOR
ALTA/ACSM LAND TITLE SURVEYS

ALTA/ACSM LAND 711 v ermovey MUST INCLUDE THE FOLLOWING ITEMS

A survey of the Property and the Access Area prepared by a duly licensed surveyor, certified to
Wal-Mart, Purchaser and Title Company and prepared in accordance with the “Minimum Standard
Detail Requirements for ALTA/ACSM Land Title Surveys,” jointly established and adopted by
ALTA, ACSM and NSPS in 2016, and shall include items 1, 2, 3, 4, 5, 6(b), 8, 11, 13, 14 and 16
of Table A thereto and pursuant to the accuracy standards (as adopted by ALTA, ACSM and NSPS
and in effect on the date of the certification) of an Urban Survey. In the event the Minimum
Standard Detail Requirements for ALTA/ACSM Land Title Surveys differ from federal, state, or
local requirements the more stringent of requirements shall apply. The survey shall be certified to
Purchaser, Wal-Mart and to the Title Company issuing the title policy. The certification shall read
as follows:

To WAL-MART STORES EAST, LP, THE CITY OF FAIRHOPE, ALABAMA,
and its successors and assigns, and National Title Group, its successors and assigns.
“This is to certify that this map or plat and the survey on which it is based, were
made in accordance with 2016 Minimum Standard Detail Requirements for
ALTA/ACSM Land Title Surveys jointly established and adopted by ALTA and
NSPS 2016, and includes items 1, 2, 3, 4, 5, 6(b), 8, 11, 13 14 and 16 of Table A
thereof. The field work was completed on

Signed Date
being a Registered Professional Land Surveyor in
the State of

Land Surveyor No.

(Seal)

20
Agreement of Sale
Fairhope, Alabama

City of Fairhope, Alabama
4834-1771-1046.4



Exhibit “D”

This instrument prepared by:
Wal-Mart Stores East, L.P.
2608 SE J Street
Bentonville, AR 72716

r- - Q' *yel o tto:

Lawyers Title

4131 N. Central Expressway, Ste 450
Dallas, TX 75204

Attn: Denise Bell

STATE OF ALABAMA
COUNTY OF BALDWIN

WARRANTY BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS that WAL-MART STORES EAST, L.P., a
Delaware limited partnership (“Grantor”), for and in consideration of One Hundred Dollars
($100.00) and other good and valuable consideration hereby acknowledged to have been paid to
Grantor by THE CITY OF FAIRHOPE, ALABAMA (“Grantee”), does hereby GRANT,
BARGAIN, SELL and CONVEY unto Grantee, and Grantee’s successors and assigns forever,
all improvements located on and Grantor’s leasehold interest in that certain property located in or
near the City of Fairhope, Baldwin County, Alabama, containing 12 ACRES, described as follows,
to-wit (collectively, the “Property”):

SEE EXHIBIT “A” ATTACHED HERETO.

Grantor’s conveyance of the Property is expressly subject to the following conditions and
restrictions:

(a) Grantee covenants that the Property shall only be used by single tenant users for
purposes of the kind typically found in shopping centers, including, but not limited to, offices,
restaurants, retail shops, police precincts, and/or other public uses as set forth on Exhibit *“B”
attached hereto (the “Intended Use”); no building with multiple tenants shall be permitted on the

Property;

(b) The Property shall not be used for or in support of the following, either directly or
indirectly via remote operation or distribution (such as remote internet fulfillment center or
locations, locker, grocery drive-through, grocery home shopping pick-ups, mail order, or similar
pick-up facility):

(1) a Discount Store (defined below), wholesale membership/warehouse club,
Grocery Store/Supermarket (defined below), a pharmacy/drug store;
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(i1) gas station, quick lube/oil change facility, automobile tire sales;

(ii1) a variety, general, “dollar” type store;

(iv) movie theater or bowling alley;

(v) health spa/fitness center greater than three thousand (3,000) square feet;
(vi) primary or urgent care medical facility;

(vii) any lockers, lock-boxes or other type of storage system that is used to receive
or store merchandise from a catalog or online retailer;

(viii) operating a fulfillment facility in connection with selling, receiving, storing
or distributing merchandise from a catalog or online retailer, including an Internet
Fulfillment Center (defined below);

(ix) any collateral use (e.g. parking, drainage or service drives) in support of any of
the foregoing uses; or

(x) any combination of the foregoing uses (collectively the “Property
Restrictions™).

As used in the above:

1. A “Discount Store™ as used herein shall mean a store that sellsa fi  line
of hard goods and soft goods (e.g. clothing, cards, gifts, electronics, garden supplies,
furniture, lawnmowers, toys, health and beauty aids, hardware items, bath accessories and
auto accessories) at a discount in a retail operation similar to that of Walmart.

2. A “Grocery Store/Supermarket’ as used herein shall mean a food store or
food department that sells food for consumption off the premises, which shall include but
not be limited to the sale of dry, refrigerated or frozen groceries, meat, seafood, poultry,
produce, delicatessen or bakery products, refrigerated or frozen dairy products or any
grocery products normally sold in such stores or departments.

3. An “Internet Fulfillment Center” shall mean any space within the Property,
including without limitation, facilities such as lockers, outposts, pods, dedicated floor or
parking spaces, or similar drop off/pick up locations or facilities utilized by any person or
entity to sell, fulfill, store, deliver, exchange, transfer, convey, or otherwise distribute or
receive products the sale of which originated outside the Property and that result from
orders placed remotely within or outside the Property over the internet, phone service, mail
order, or other means by any person or entity. A business may operate an Internet
Fulfillment Center if such business is also open to the public for on-site sales of goods or
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services (* €~ D=~y and maintains at least seventy-five percent (75%) of the

products distributed trom such Internet Fulfillment Center on site and available for
immediate purchase (i.e. such products are in stock). For clarity, an On-Site Business may
not allow drop off/pick up locations for another retailer or third party as such use would
violate the Internet Fulfillment Center restriction.

(c) In addition, the Property shall not be used for or in support of the following:

(1) adult book store, adult video store (an adult video store is a video store that sells
or rents videos that are rated NC-17, X, XX, XXX, or of a rating assigned to works
containing material more sexually explicit than XXX, by the film rating board of the
Classification and Rating Administration), “‘adult” business activities, including without
limitation any massage parlor, escort service, facility with nude (or partially nude, bathing
suit-clad or lingerie-clad) models or dancers or any establishment selling or exhibiting
sexually explicit materials

(i1) pawn shop, bar, night club, gaming activities (including but not limited to
gambling, electronic gaming machines, slot machines and other devices similar to the
aforementioned), billiard parlor, any place of recreation/amusement, or any business whose
principal revenues are from the sale of alcoholic beverages for on or off premises
consumption;

(ii1) any business that cashes checks or makes short-term or “payday advance™ type
loans (but not excluding the regular business of any bank or financial institution insured by
F.D.IC. or mortgage brokerage firm or other similar business providing long-term,
mortgage type loans);

(iv) any business or facility used in growing, delivering, transferring, supplying,
dispensing, dispersing, distributing or selling marijuana or any synthetic substance
containing tetrahydrocannabinol, any psychoactive metabolite thereof, or any substance
chemically similar to any of the foregoing, whether by prescription, medical
recommendation or otherwise, and whether consisting of live plants, seeds, seedlings or
processed or harvested portions of the marijuana plant; or

(v) involuntary human detention or incarceration; provided, however, any
involuntary human detention or incarceration in connection with the Property’s operation
as a police precinct or related use shall be permissible (collectively, the “Noxious Use

T nntwl ndinws??

(d) Unless otherwise approved by Grantor in writing in accordance with Section (g)
below, only one building may be erected on the Property, the square footage and height of which
shall be subject to Grantor’s approval in accordance with Section (g) below. Notwithstanding the
foregoing, Grantee shall have the option to construct additional structures on the Property so long
as (1) such additional structure(s) is/are approved by Grantor in accordance with S~~*9n (g) below,
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and (ii) such additional structure(s) is/are an ancillary structure related to the aforementioned one
building and/or relates to one of the Intended Uses;

(e) There shall be not less than four (4) parking spaces for every one thousand (1,000)
square feet of floor building area thereon;

® (1) only signs advertising business located on the Property may be erected thereon;
(i1) signs located on the Property shall not contain images or words that are offensive to the
ordinary reasonable person (whether cloaked in images, words, or phrases carrying double
meanings); (ii1) the Property and all improvements erected or constructed thereon shall be
maintained in good condition and repair; (iv) any portion of the exterior of any building
constructed on the Property that is visible from the public right-of-way shall not be constructed of
metal; and (v) trash enclosure shall be constructed of masonry materials or otherwise not visible
from the public right-of-way;

(2) Grantor reserves the right to approve, prior to commencement of any construction
by Grantee of any buildings or improvements on the Property, Grantee’s: (i) site plans including
setbacks from lot lines, location and dimensions of parking areas and spaces, driveways and
service areas, placement of building(s) and other improvements including square footage of
building(s), location of masonry trash enclosure, stop signs and bars at all curb cuts, and the
location of existing Grantor signage (if any) on the Property; (i1) utility plans including all utility
connections (including electric and telephone); (iii) grading plans including storm water
management and detailed elevations; (iv) erosion and sediment control plans including rock
construction entrances (to be in place prior to any construction), silt fence (to be in place prior to
any construction) and other erosion controls required on the Property; (v) exterior elevations of
the front, back, and both sides of the building(s), including height; (vi) exterior signage plans
indicating the dimensions of exterior pylon or monument signage and the design of the sign
panel(s) to be placed onto the sign structure; (vii) landscaping and irrigation plan, including
landscaping on the Property and to be installed on that area adjacent to the Property (collectively
the “Development Plan”). Said Development Plan is to be prepared by certified/licensed architects
and/or engineers and shall conform to the restrictions set forth above. Grantee shall deliver full-
sized plans of the said Development Plan to Grantor for its approval. Grantor shall have thirty
(30) days after receipt of the Development Plan from Grantee to approve or disapprove the
Development Plan in writing, provided, however, that Grantee shall have exclusive control over
the means and methods of implementing such plans and specifications and by its right of approval
Grantor shall not have nor assume any operational control over such plans and specifications for
purposes of compliance with any Storm Water Requirements. If the Development Plan is
disapproved, Grantor shall give the reasons for such disapproval, and Grantee shall resubmit to
Grantor a revised Development Plan incorporating Grantor’s suggested revisions within thirty (30)
days from the date of Grantee’s receipt of Grantor’s disapproval, and the same time schedule as
mentioned above shall be repeated until the Development Plan is approved;

(h) Grantor reserves unto itself and its affiliates a perpetual sign easement over, under
and on the Property for the installation, operation, maintenance, repair and replacement of a remote
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pylon or monument sign, if and only if such pylon or monument sign exists at Closing, together
with a non-exclusive right of ingress and egress for activities associated with Grantor’s operation
of said easement area. Grantor further reserves unto itself, its successors and assigns, a perpetual
easement over, under and on the Property for the installation, maintenance, repair and placement
of any existing access areas, utilities or storm water drainage, if and only if such access areas or
utilities serve adjacent property at Closing, together with a non-exclusive right of ingress and
egress for activities associated with Grantor's use of said easement area. If Grantee encounters any
existing utility lines or pipes on the Property that Grantee or Grantor determine need to be
relocated, Grantee shall relocate said lines/pipes at its own expense and to a location reasonably
acceptable to Grantor, and shall not disrupt utility services to the business conducted on Grantor’s
adjacent land during relocation; and

(1) Grantee further covenants that any construction activities on the Property between
October 31st and December 31st of any given year shall not detrimentally impact or interfere with
traffic entering or leaving Grantor’s facilities.

)] All such covenants, conditions, restrictions, the Property Restrictions, and approval
rights shall remain in effect for a period of fifty (50) years from the recording of this Warranty Bill
of Sale. The Noxious Use Restrictions shall be perpetual unless applicable law prohibits a
perpetual restriction, in which case the Noxious Use Restrictions shall remain in effect for the
maximum amount of time allowed by law but in no event fewer than ninety-nine (99) years. The
aforesaid covenants, conditions, restrictions and approval rights shall run with and bind the
Property, and shall bind Grantee or an affiliated entity, or its successors or assigns, and shall inure
to the benefit of and be enforceable by Grantor, or an affiliated entity, or its successors and assigns,
by any appropriate proceedings at law or in equity to prevent violations of such covenants,
conditions, restrictions and approval rights and/or to recover damages for such violations,
including without limitation damages incurred by Grantor, or an affiliated entity, concerning the
business conducted on the land adjacent to the Property.

No representations or warranties of any kind have been made by Grantor or anyone on its
behalf to the Grantor as to the condition of the Property described herein or any improvements
thereon erected, if any, and it is understood and agreed by the parties that Grantor’s interest and
rights in and to Property are assigned “AS IS, WHERE IS — WITH ALL FAULTS AND
WITHOUT ANY REPRESENTATION OR WARRANTY WHATSOEVER, EXPRESS OR
IMPLIED.”

Grantor makes no warranty or representation regarding the condition of the Property,
including, without limitation, environmental or ecological condition, it being understood that the
Grantee is taking the Property “AS IS, WHERE IS — WITH ALL FAULTS AND WITHOUT
ANY REPRESENTATION OR WARRANTY WHATSOEVER, EXPRESS OR IMPLIL _ "

Without limiting the foregoing, Grantee hereby covenants and agrees that Grantee accepts
the property “AS IS and “WHERE IS, and with all faults and defects, latent or otherwise, and
that Grantor is making no representations or warranties, either expressed or implied, by operation
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IN WITNESS WHEREQF, Grantor has caused this Warranty Bill of Sale to be executed
and delivered by and through its duly authorized representative effective as of the day of
, 2021.

WAL-MART STORES EAST, L.P.,
a Delaware limited partnership

By-
Name:
As its:
STATE OF ARKANSAS
COUNTY OF BENTON

I, the undersigned notary public in and for said state and county, hereby certify that

, whose name as the of Wal-Mart Stores East, L.P., a

Delaware limited partnership, is signed to the foregoing instrument and who is known to me,

acknowledged before me on this day that, being informed of the contents of this instrument, s/he,

as such and with full authority, executed the same voluntarily for and as the
act of said entity.

Given under my hand and official seal this day of ,2021.

{SEAL}

NOTARY PUBLIC
My Commission Expires:

ADDRESS OF GRANTEE:

WAL-MART STORES EAST, L.P.
2608 SE J Street
Bentonville, AR 72716
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Exhibit “A”

[Legal Description]
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Exhibit “B”

In addition to a police precinct, Purchaser provides the following list of additional potential uses
as a general, long-range plan, all of which will be public in nature:

Civic/Convention Centers
Recreational/Community Centers
Senior Centers

Animal Adoption

Administrative Offices

Public Parks/Playgrounds
Art/Culture Centers

Museum

Policy Department and related uses
Fire Department

Open Space

Library

Utility Services

Warehouse Space

Utility Office

Environmental Use/Regional Detention/LID
Education Facility

Training

Trails/Outdoor Learning

Public Safety Shelter
Nursery/Greenhouses

Transit Related Facility
Streets/Sidewalks/Transportation Infrastructure
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Exhibit “E”

In addition to the police precinct, Purchaser provides the following list of additional potential uses
as a general, long-range plan, all of which will be public in nature:

Civic/Convention Centers
Recreational/Community Centers
Senior Centers

Animal Adoption

Administrative Offices

Public Parks/Playgrounds
Art/Culture Centers

Museum

Policy Department and related uses
Fire Department

Open Space

Library

Utility Services

Warehouse Space

Utility Office

Environmental Use/Regional Detention/LID
Education Facility

Training

Trails/Outdoor Learning

Public Safety Shelter
Nursery/Greenhouses

Transit Related Facility
Streets/Sidewalks/Transportation Infrastructure
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Exhibit “F”

This document prepared by:
WAL-MART STORES EAST, L.P.
2608 SE J Street

Bentonville, AR 72716

Return recorded document to:

National Title Group

4131 N. Central Expressway, Ste 450
Dallas, TX 75204

Attn: Denise Bell

DECLARAT" ™ OF MAINTENANCE COVENANTS

This DECLARATION OF MAINTENANCE COVENANTS (“Declaration™) is
made as of the day of , 2021, by WAL-MART STORES EAST, L.P., a
Delaware limited partnership, with an address of 2608 SE J Street, Bentonville, Arkansas 72716
(hereinafter “Wal-Mart”).

WITNESSETH

WHEREAS, Wal-Mart is the holder of a leasehold interest in that certain tract or parcel
of land situated in the City of Fairhope, County of Baldwin, State of Alabama, identified as the
“Property” on the attached Ex~*-** “*”, and as legally described on the attached Exhibit “B”;

WHEREAS, the Fairhope Single Tax Corporation (“F€TC”) is the owner of the
Property; and

WHEREAS, Wal-Mart desires to declare the following maintenance covenants on the
Property, and FSTC, as the owner of the Property, consents to the following;

NOW THEREFORE, in consideration of one dollar ($1.00) and other good and
valuable consideration, Wal-Mart hereby declares the following maintenance covenants on the

Property:

I. Maintenance. The Property shall be kept neat, orderly, planted in grass and
trimmed until improvements are constructed thereupon. Following completion of construction of
improvements on the Property, the Property shall be maintained such that the improvements and
common areas remain in good condition and repair. This maintenance is to include, without
limitation, the following as reasonably necessary:

(a) Maintaining the surfaces in a level, smooth and evenly-covered condition
with the type of surfacing material originally installed or such substitute as shall in all respects be
equal in quality, use, and durability;
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(b) Removing all papers, ice and snow, mud and sand, debris, filth and refuse
and thoroughly sweeping the area to the extent reasonably necessary to keep the area in a clean
and orderly condition;

() Placing, keeping in repair and replacing any necessary appropriate
directional signs, markers and lines;

(d) Operating, keeping in repair and replacing, where necessary, such artificial
lighting facilities;

(e) Maintaining and repainting when necessary all perimeter and exterior
building walls, including but not limited to maintaining all retaining walls in a good condition and
state of repair;

63 Maintaining, mowing, weeding, trimming and watering all landscaped areas
and making such replacements of shrubs and other landscaping as is necessary;

(g) Maintaining elements of the storm drainage system;

(h) In the event that a sanitary sewer line easement is necessary, then said
easement shall be conveyed subject to the following conditions: 1) the maintenance of the current
property lessee’s sewer line on the Property and extending to Wal-Mart’s existing sewer line
system shall be the sole cost and responsibility of the current property lessee; ii) in the event of
restaurant use, then the current property lessee shall be solely responsible for the installation and
proper maintenance of an adequate grease interceptor, which must meet or exceed discharge
requirements according to local governmental regulations; iii) if it shall become necessary for
current property lessee to make any repairs, or if the current property lessee shall fail to adequately
maintain the sanitary sewer line easement area as provided in the easement agreement, then
Wal-Mart, at its sole option, but not obligation, may proceed forthwith to have the repairs made
and pay the cost thereof, and to receive reimbursement from the current property lessee within
thirty (30) days after a written request for cost of said repairs or other cost associated therein. In
such instances, Wal-Mart shall provide the current property lessee with or. notification of its
intention to make such repairs or the occurrence of such repairs at the earliest practicable time
given the nature and extent of the repairs; and

(1)  Ifthe current property lessee is in default of this Declaration, then Wal-Mart
shall (i) demand, by written notice, that the current lessee of the Property maintain the Property in
accordance with this Declaration; and (i1) if thirty (30) days after receipt of the written notice
contemplated in section (i)(i) the current property lessee remains in default of this Declaration,
then Wal-Mart may perform the needed maintenance to cure the current property lessee’s default
and invoice the current property lessee the costs of the repairs along with a ten (10) percent
management fee. The current property lessee shall promptly pay Wal-Mart under this section
(1)(11) w' " in thirty (30) days after receipt of invoice for such expenses. Wal-Mart shall have the
right to file, enforce and collect on, a lien for all costs and expenses incurred by Wal-Mart in
performing any obligations of the current lessee hereunder.
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2. Public Grant. Nothing contained herein shall be used or construed as a grant of
any rights to any public or governmental authority or agency.

3. Successors, Duration. The agreements contained herein and the rights granted
hereby shall run with the title to the Property and shall bind and inure to the benefit of the parties
hereto and their respective heirs, successors, and assigns. Unless otherwise canceled or terminated,
this Declaration and all the easements, rights and obligations hereof shall be perpetual unless
prohibited by applicable law, in which case this Declaration shall remain in effect for the maximum
amount of time allowed by law but in no event fewer than one hundred (100) years.

4. Change of Ownership. In the event of a change of ownership and/or lessee, Wal-
Mart shall be notified thereof within thirty (30) days thereafter. Wal-Mart shall be provided the
name and address of such transferee.

5. Effective Date. This instrument shall become effective on the date of the full
execution by Wal-Mart.

6. Headings. The headings of the paragraphs contained herein are intended for
reference purposes only and shall not be used to interpret the agreements contained herein or the
rights granted hereby.

7. Counterparts. This document, and any modifications, may be executed in one
or more counterparts, including by facsimile, all parties need not be signatories to the same
documents, and all counterpart signed documents shall be deemed to be an original and one (1)
instrument.

[Signature pages follow]

33
Agreement of Sale
Fairhope, Alabama
City of Fairhope, Alabama
4834-1771-1046.4



IN WITNESS WHEREOF, Wal-Mart hereto has executed this instrument the
day of ,2021.

(Wal-Mart)

WAL-MART STORES EAST, L.P.
a Delaware limited partnership

By:

Name: (NAME)
Title: Senior Director

ACKNOWLEDGMENT

STATE OF ARKANSAS )

COUNTY OF BENTON )

In the State of Arkansas, County of Benton, on this , 2021, before me, the
undersigned, a Notary Public in and for said County and State, personally appeared (NAME) to
me personally known, who being by me duly sworn did say that he is Senior Director of Wal-Mart
in the foregoing instrument and that said instrument was signed, sealed and delivered by him on
behalf of said «Entity Type» by authority of its «Entity Governor» and said Senior Director
acknowledged said instrument to be the free act and deed of said «Entity Type».

WITNESS MY HAND and notarial seal subscribed and affixed in said County and
State, the day and year in this certificate above written.

By:

Notary Public

My Commission Expires:
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IN WITNESS WHEREOF, FSTC here consents to this Declaration as of the

day of ,2021.
Fairhope Single Tax Corporation
By:
Name:
As its:
ACKNOWLEDGMENT

STATE OF ALABAMA )

) 8§
COUNTY OF BALDWIN )

I, the undersigned authority, a Notary Public, in and for said State and County, hereby
certify that , whose name as of the Fairhope Single Tax
Corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of such instrument, s/he, as such
and with full authority, executed the same voluntarily for and as the act of said entity on the day
the same bears date.

By:
Notary Public

My Commission Expires:
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EXHIBIT"A”

Site Plan Showing the Property

[An updated Site Plan will be supplied by the Purchaser upon completion of the
Survey and, subject to Wal-Mart’s approval, inserted at this point in the
Agreement.]
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EXHIBIT"“B”

Legal description of the Property
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Exhibit “G”

This document prepared by:

Wal-Mart Stores East LP
2608 SE J Street
Bentonville, AR 7271
Attn:

Return recorded document to:

MEMORANDUM OF RIGHT OF FIRST REFUSAL

This MEMORANDUM OF RIGHT OF FIRST REFUSAL (the “Agreement”) is
entered into this day of , 2021 (the “Effective Date”), between
WAL-MART STORES EAST, L.P., a Delaware limited partnership, with an address 2608 SE J
Street, Bentonville, AR 72716 (hereinafter “Wal-Mart”’), and THE CITY OF FAIRHOPE,
ALABAMA, with an address of 161 North Section Street, Fairhope, AL 36532 (hereinafter
“Purchaser™).

WITNESSETH

WHEREAS, by the time this Agreement is recorded, Purchaser will be the leasehold
owner of the parcel of land legally described on the attached Exhibit “A” (the *‘Property”) and
situated in the City of Fairhope, County of Baldwin, State of Alabama.

WHEREAS, Wal-Mart desires to retain a right of first refusal (the “Right™) on the
Property.

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, the parties hereto do hereby agree as follows:

1. Should Purchaser receive a bona fide offer (the ““Offer”) to purchase Purchaser’s
interest the Property from a third party, Purchaser shall submit the Offer, along with any supporting
documentation such as, but not limited to, a lease agreement with a tenant, to Wal-Mart for its
consideration. Wal-Mart shall, for a period of sixty (60) days following receipt of written notice
of the Offer, have the right to evaluate whether to purchase Purchaser’s interest in the Property on
the same terms and conditions as those found in the Offer. Notwithstanding the foregoing, the
Right shall be subordinate to and shall not impair any existing or future first lien on the property.

' of | | no I i iall be
required to Wal-Mart Stores East, L.P.
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2. Rejection of the Offer to purchase the Property shall not extinguish the right of first
refusal. Wal-Mart shall have the right to evaluate every Offer received by Purchaser under the
terms and conditions of section one (1) herein.

3. Purchaser’s notice required to be given hereunder shall be in writing and shall be
mailed by certified or registered mail, postage prepaid, or nationally recognized overnight courier,
and shall be considered given upon receipt, addressed as follows (other information in italics is for
informational purposes only, and shall not be considered for notice purposes):

Wal-Mart Stores East, L.P.
2608 SE ] Street
Bentonville, AR 72716

Attn:
Tel: (479)
E-Mail: @walmart.com
4. This Agreement may be executed in any number of counterparts, each of which

shall be deemed an original and all of which together shall constitute but one and the same
instrument.

[Signature pages follow]
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IN WITNESS WHEREOF, Wal-Mart hereto has executed this instrument the

day of ,2021.
(Wal-Mart)
WAL-MART STORES EAST, L.P.
a Delaware limited partnership
By:
[SEAL] Title:
ACKNOWLEDGMENT
STATE OF ARKANSAS )
) §8
COUNTY OF BENTON )
On this day of , 2021, before me, the undersigned notary public
in and for said County and State, personally appeared before me , to me personally

known, who, being by me duly sworm, did say that he/she s

of Wal-Mart Stores East, L.P., and that the seal
affixed to the foregoing instrument is the seal of said limited partnership, and that said instrument
was signed, sealed and delivered by his/her on behalf of said limited partnership, and said
acknowledged said instrument to be the free act and deed of said limited

partnership.

WITNESS MY HAND and notarial seal subscribed and affixed in said County an
State, the day and year in this certificate above written.

Notary Public

40
Agreement of Sale
Fairhope, Alabama
City of Fairhope, Alabama
4834-1771-1046.4



IN WITNESS WHEREOF, Purchaser has executed this instrument the day
of ,2021.

(Purchaser)
By:
Title:
ACKNOWLEDC™ENT
STATE OF )
) §8
COUNTY OF )

On this day of , 2021, before me, the undersigned notary public
in and for said County and State, personally appeared before me to me
personally known, who, being by me duly sworn, did say that he/she is
of and that the seal, if any, affixed to the foregoing instrument is the seal of said

, and that said instrument was signed, sealed and delivered by him/her
on behalf of said by authority of its , and said

acknowledged said instrument to be the free act and deed of said

WITNESS MY HAND and notarial seal subscribed and affixed in said County and
State, the day and year in this certificate above written.

Name:
Notary Public

My Commission Expires:
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Talilise ¢6A”»

(The Property)
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F75C™ "JTION NO.

WHEREAS, the City of Fairhope, Alabama, an Alabama Municipal Corporation,
hereinafter referred to as “Lessor”, and T-Mobile South, LLC, a Delaware limited
liability company, hereinafter referred to as “Lessee;” and entered into a “PCS Site
Agreement” dated January 28, 1997 regarding the Lessor’s leased are located at 16290
County Road 3, Point Clear, Alabama 36532; and,

WHEREAS, the Lessee desires to modify the Antenna Facilities at this site; and
WHEREAS, the Lessor must acknowledge and consent to these modifications.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, that Mayor Sherry Sullivan is hereby authorized to execute the
Acknowledgement and Consent Letter to Modification of Antenna Facilities at the PCS
Site located at 16290 County Road 3, Point Clear, Alabama 36532.

Adopted this 23rd Day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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August 17, 2021

City of Fairhope

Attn: Eric Cortinas

107 North Section Street
Fairhope, AL 36532-1609

Re: T- Mobile Site #: 9MTO134A
Site Address: 16290 County Road 3, Fairhope, AL
Acknowledgement and Consent Letter to Modification of Antenna Facilities

Dear Mr. Cortanis:

T-Mobile South LLC, successors in interest to Powertel/Memphis, Inc., as successor in interest to Mobile
Tri-States L.P. 130, d/b/a T-Mobile (“T-Mobile”), and the City of Fairhope, entered into a PCS Site
Agreement dated December 17, 1996 (the “Lease”) for a site located at 16290 County Road 3, Fairhope,
AL, upon which T-Mobile operates wireless antenna facilities.

Pursuant to the Lease, T-Mobile has the right to attach cellular antenna and related equipment on the
leased premises and to maintain and upgrade said equipment.

T-Mabile has requested CMI Acquisitions inform you that T-Mobile needs to modify the antenna
facilities by installing new equipment as part of a technology upgrade. All of the new equipment will be
installed on the water tower and within the ground lease area, as shown on the attached construction
drawings. Alsoincluded is a List of the Tower Equipment.

To confirm your approval of the proposed modifications to the antenna facilities, please have the
appropriate party sign, date, and initial two copies of this letter and return one for our records.

If you have any questions, please contact Marthalie Porter at 121 Village Blvd., Madison, MS 39110, or

by ephone 662-889-2339, or emai Thank you for ir
cooperation and attention to this matter.

Landlord Initials






TOWER EQUIPMENT LIST

e (3) FFHH-65C-R3 Antennas
e (3) AEHC MIMO Antennas
e Remote Radio Units (RRUs)
(3) AHLOAs
(3) AHFIGs
e (3) HCS Low-Capacity Lines
e (3) HCS 2.0 Trunk lines with Junction Boxes
e (3) Combined Over Voltage Protection unit (COVPs)
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WHEREAS, this Second Amendment is effective as of the date of execution by the last
party to sign is entered into by and between City of Fairhope, Alabama, an Alabama
Municipal Corporation, hereinafter referred to as “Lessor”, and T-Mobile South, LLC, a
Delaware limited liability company, hereinafter referred to as “Lessee” and,

WHEREAS, the Lessor and Lessee (or their predecessors-in-interest) entered into a
“PCS Site Agreement” dated January 28, 1997, as amended by that certain First
Amendment to PCS Site Lease dated December 14, 2020 (collectively, the “Agreement”)
regarding the Lessor’s leased area located at 578 Nichols Avenue, Fairhope, Alabama
36532; and,

WHEREAS, the Lessor and Lessee desire to modify the Agreement with the terms and
conditions in the Second Amendment.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, that Mayor Sherry Sullivan is hereby authorized to execute the Second
Amendment to the PCS Site Agreement as presented between the between the City of
Fairhope and T-Mobile South, LLC for the leased area located at 578 Nichols Avenue,
Fairhope, Alabama 36532.

Adopted this 2?2~ Day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A_ Hanks, MMC
City Clerk
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This Second Amendment to PCS Site Agreement (the “*---=“—ent”) is effective as of
the date of execution by the last party to sign (the “Effective Date”) by and between City of
Fairhope (“™--=-r") and T-Mobile South LLC, a Delaware limited liability company (“T-Mobile”
previously reterred to as “T~-States”) (each a “Party”, or collectively, the “Parties”).

Owner and T-Mobile (or their predecessors-in-interest) entered into that certain PCS
Site Agreement dated January 28, 1997, as amended by an Amendment to PCS Site Agreement
dated December 15, 2020 (the “Agreement”) regarding Owner’s leased area (“Premises”)
located at 578 Nichols Avenue, Fairhope, AL 36532 (the “Property”) as described and depicted
in Exhibit A, which is attached hereto and incorporated herein by this reference.

For good and valuable consideration, Owner and T-Mobile agree as follows:

1. The Agreement is in full force and effect and neither Owner nor T-Mobile is in breach
under the terms of the Agreement.

2. Equipment Modifications. At its sole cost and expense, LESSEE shall have the right to
modify its Facilities on the Premises as described and depicted in Exhibit B, which is
attached hereto and incorporated herein by this reference, and LESSOR consents to and
approves of such modifications in all respects.

3. Rent. The current monthly Rent shall increase in the amount of Five Hundred  Dollars
(6500.00) per month upon the issuance of a permit by the LESSOR to authorize the
construction or modification of LESSEE’'S equipment modifications or on January 28,
2022 whichever comes first. Based on this Rent adjustment LESSEE shall pay the LESSOR
Three Thousand Dollars per month effective January 28, 2022.

4, Except as expressly set forth in this Amendment, the Agreement otherwise is
unmodified. To the extent any provision contained in this Amendment conflicts with
the terms of the Agreement, the terms and provisions of this Amendment shall control.
Each reference in the Agreement to itself shall be deemed also to refer to this
Amendment.

5. This Amendment may be executed in duplicate counterparts, each of which will be
deemed an original. Signed electronic copies of this Amendment will legally bind the
Parties to the same extent as originals.

- [ :h of the rep .en Wdv ran thatit! ther it, »wer,” alc ity
and authority to enter into and perform its respective obligations under this
Amendment. Owner represents and warrants to T-Mobile that the consent or approval
of a third party has either been obtained or is not required with respect to the execution
of this Amendment.

\_NLG-34469_AMD_Anchor_Phase 3_518184_71330
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7. This Amenc  :nt will be binding on and inure to the | efit of the Parties here  their
heirs, executors, administrators, successors-in-interest and assigns.

IN WITNESS, the Parties execute this Amendment as of the Effective Date.

Owner:

City of Fairhope

By:

Print Name:

Title:

Date:

3-34469_AMD_Anchor_Phase 3_518184_71330

T-Mobile:

T-Mobile South LLC, a Delaware Limited Liability
Corporation

ocuSigned by:

wl &l

EFDOTSRAITROT .

By:

pavid R. Ide
Print Name:

Title: Director - Network Engineering & Ops

8/13/2021
Date:

ocuSigned by:

lun Utlasapn

B17F08E4483457.

871272021

ocuSigned by:

A

AFBBEFF7A1643F ...
5/12/2021

S 3. Uelasurry

Dighalty signed bry sohn J
Velaquer

DN ca=tohn ). Velasquez, o=T-
Maobile USA, Inc, ou=Legal Affairs,
ermall=John Velasquerat-
mobile.com, c=US.

Date: 2021.07 19 170315 -04'00°
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-.XHIBIT B
EQUIPMENT LIST

(3) FFHH-65C-R3 Antennas

(3) CMA-BDHH-6521-EO-6-RET/TB05 Antennas
(3) AEHC MIMO Antennas

Remote Radio Units (RRUs):

(1) FRIE, (1) FXFB, (3) AHLOA, (3) AHFIG

(3) HCS 2.0 Trunk lines with Junction Boxes

(1) Combined Over Voltage Protection unit (COVP)



RESOLUTION NO. _____

WHEREAS, Under the Interim Final Rule of the American Rescue Plan, recipients
may use Coronavirus State and Local Fiscal Recovery Funds to respond to the
COVID-19 public health emergency, including expenses related to COVID-19
Vaccination Programs; and

WHEREAS, the City of Fairhope is wanting to use services to contain and mitigate
the spread of COVID-19; and

WHEREAS, the City of Fairhope is desirous of implementing a COVID-19 Vaccine
Incentive Program for Fairhope Volunteer Firefighters (excluding City employees)
and the Fairhope Public Library employees; and

WHEREAS, the City Council would like to implement the following :

1. All Fairhope Volunteer Firefighters (excluding City employees) who are
vaccinated on or before November 30, 2021 will be compensated $250.00

2. All Fairhope Public Library employees who are vaccinated on or before
November 30, 2021 for COVID-19 will be compensated as follows:

a. Full-Time Employees $500.00
b. Part-Time Employees $250.00

NOW BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby approves and adopts the
COVID-19 Vaccine Incentive Program for the City of Fairhope for Fairhope
Volunteer Firefighters (excluding City employees) and all Fairhope Public Library
employees as outlined in this resolution.

DULY ADOPTED THIS 23RD DAY OF AUGUST, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



F73C™ T "TION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF TF™~ CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for On-Call Services
for Water and Sewer (Bid Number 031-21) at 555 South Section Street in the City of
Fairhope offices, Fairhope, Alabama.

[2] At the appointed time and place, the bids were opened and tabulated.

[3] After evaluating the bid proposals with the required bid specifications, only one
valid bid was received and we request that all bids be rejected for On-Call Services
for Water and Sewer Bid No. 031-21; and authorize the Mayor to negotiate a contract
with the one bidder, pursuant to the Code of Alabama 1975, Section 39-2-6(b).

Adopted on this 23rd day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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MEMO

To: LISA A Hanks, MMC, City Clerk

From:
vewies A pranul, ruictiasnig Manager

Date: August 5, 2021
Re: City Council approval to reject all bids for Bid No. 031-21

Bid No 031-21 On-Call Contractor Services for Water and Sewer was issued on
Thursday, June 24, 2021. This ITB was advertised in the Mobile Press-Register,
sent to 300 vendors, and viewed by 89 vendors through the City’s website an
emailed directly to 8 local vendors.

A non-mandatory pre bid meeting was held on Thursday, July 15, 2021, at 10:00
A.M. (attended by 6 contractors) and Bid Responses were received until Thursday,
July 29, 2021, at 10:00 A.M. The City received two bid responses, one from
Construction Labor Services and one from W.R. Mitchell, Inc. Only one of these
were considered responsive. A tabulation was composed, and the recommendation
is to reject all bids.

Please place on the next City Council Agenda this request to reject all Bid
=aennnses for Bid No. 031-21 On-Call Contractor Services for Water

vepartment.

Cc: file; Jason Langley, Clint Steadham, Randy Weaver



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Refurbish Wells
#2 and #9 for the Water Department (Bid Number 011-21) at 555 South Section
Street in the City of Fairhope offices, Fairhope, Alabama.

[2] At the appointed time and place, the bids were opened and tabulated.

[3] After evaluating the bid proposals with the required bid specifications, only one
valid bid was received and we request that all bids be rejected for Refurbish Wells #2
and #9 for the Water Department Bid No. 011-21; and authorize the Mayor to
negotiate a contract with the one bidder, pursuant to the Code of Alabama 1975,
Section 39-2-6(b).

Adopted on this 23rd day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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MEMO
To: Aislinn Stone, Senior Accountant
Kim Creech, Treasurer
VAW I I/ N B
From:
weioies A Didiiul, F'LHUIIdSIIIg IVIdlldgt:'r
Date: August 10, 2021
Re: City Council approval to reject all bids for Bid No. 011-21 Refurbish

Wells #2 and #9

The Engineer of Record, Matt Rogers of Thompson Engineering, and the Water and
Sewer Superintendent, Jason Langley, recommend rejection of all bids received for
the project.

Bid No 011-21 Refurbish Wells #2 and #9 was issued on July 9, 2021. It was
advertised in newspaper for three weeks, posted to McGraw-Hill Construction-Dodge
Network, emailed to three construction contractor sites, posted to the City’s website
and viewed by 87 of 303 e-notifications and posted at the City’s bulletin board.

A non-mandatory pre-bid meeting was held on July 27, 2021, and Bid Responses
were received until 10:00 a.m., on August 3, 2021 when they were publicly opened
and read. Only one bid was received and the recommendation by Jason Langley,
Superintendent of Water and Sewer Dept, and Thompson Engineering is that this one
response be reviewed and negotiated. A tabulation and recommendation was
composed by the Project Engineer, Matt Rogers P.E. with Thompson Engineering
(See attached letter and bid tabulation).

“We understand that the shortage of responsive bidders is likely due to a combination of
limited availability of labor and materials, and limited working days in the contract. This, in
part with the increased cost of materials due to COVID-19, is likely the cause for the high
cost when compared to the Engineer’s Estimate”

Please place on the next City Council Agenda this request to reject all Bid

responses for Bid No. 011-21 Replacement of Wells #2 and #9, and negotiate
with the one bidder, Morrow Water Technologies.

-2 file, Jason Langley, Mat. . .ogers, _ .rtis Cooper, Clint Steadham



ENGINEERING

». 21-1101-0087
9,

:abulation for the above referenced project. A single bid was received on
Water Technologies, inc. Constructing Labor Services and Griner Drilling
re non responsive.

or this project was $175,000.00. The bid was received as follows:

>logies, Inc. submitted a bid of $245,000.00. There were no discrepancies
ge of responsive bidders is likely due to a combination of limited availability
vited working days in the contract. This, in part with the increased cost of

kely the cause for the high cost when compared to the Engineer’s Estimate.

ation, we respectfully recommend that the City of Fairhope reject this bid
Morrow Water Technologies, Inc.

2ed additional information, please let me know.

O

orgia Louisiana Mississippi North Carolina Tennessee Texas

2970 Cottage Hill Rd. Ste. 190 Mobile, AL 36606
thompsonengineering.com | 251.666.2443
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, ..at Mayor Sherry Sullivan is hereby authorized to
execute Change Order No. 1 to Bid Number 034-20, Masonry and Concrete Work
ADA Compliance at Municipal Stadium for the following three functional/structural
changes: brick veneer the existing block wall end to each end of the Home Side
Grandstand; pump concrete into the existing block wall by demolishing the top block
course (structural concern uncovered during demolition phase; and install all brick
row locks in place of the 4x6 galvanized steel angle iron requiring all the concrete to
be poured prior to brick installation instead of in three phases. This is an increased
cost in an amount of $13,600.00 for the project; and awards the Change Order to
Kahlbau Construction, LLC.

Adopted on this 23rd day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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MEMO

To: Aislinn Stone, Senior Accountant
Kimberly Creech, City Treasurer

From: @M%ﬂﬁ &@d&

Delores A. Brandt, Purchasing Manager

Date: AUGUST 9, 2021

Re: Placing on the next City Council agenda this request for Change Order #1, in
the amount of $13,600.00, for Contract to Bid 034-20 Masonry and Concrete
Work ADA Compliance at Municipal Stadium.

Pat White, Director of Parks and Recreation, and Richard Johnson, Public Works
Director and Project Engineer, request approval of Change Order #1. This change
order consists of 3 functional/structural changes (see attached request):

1. Brick veneer the existing block wall end to each end of the Home Side Grandstand- - Additional
$6000

2. Pump concrete into the existing block wall by demolishing the top block course - structural
concern ~not uncovered until demolition phase -- Additional $1600

3. Install alt brick roll locks in place of the 4x6 galvanized steel angle iron requiring all the concrete
to be poured prior to brick installation instead of in three phases — owner change - functional
aesthetics --Additional $6000

This will change the total contract amount from $119,004.00 to $132,604.00.
Piease place on the next City Council Agenda this request for approval of
Change Order #1 to contract for Bid 034-20 Masonry and Concrete Work ADA

Compliance at Municipal Stadium, and authorize the Mayor to execute
Change Order #1 with Kahlbau Construction, LLC.

Cc: File, Pat White, Richard Johnson, George Ladd, Randy Weaver



From: Pat White

To: Dee Dee Brandt; Richard Johnson; George Ladd
Subject: FW: Change Orders
Date: Monday, August 9, 2021 7:45:12 AM

Good morning.

These are the change orders for the ADA compliancy project. I'm not sure of the procedure to get
these approved by council but Mayor is aware of them all.

Thanks

Pat White
Director of Parks and Recreation — City of Fairhope, Al

Pat.white@fairhopeal.gov
251 990-0151

From: Wayne Kahlbau <kahlbau@bellsouth.net>
Sent: Sunday, August 8, 2021 10:28 AM

To: Pat White <pat.white@fairhopeal.gov>
Subject: Change Orders

SENT FROM AN EXTERNAL ADDRESS

Pat, the following is a summary of the change order costs as best that | know.
1. Brick the existing block wall end to end
Additional $6000
2. Pump concrete into the existing block wall by demolishing the top block course.
Additional $1600
3. Change order to install all brick roll locks in place of the 4x6galvanized steel angle
iron requiring all the concrete to be poured prior to brick installation instead of in three
phases.
Additional $6000

Please indicate if this is correct and if to proceed as described above.

Vv l









~"SOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Covered Slip
Roof and Framing Repairs at Fairhope Docks for the Public Works Department. (Bid
Number 030-21).

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulations for
Covered Slip Roof and Framing Repairs at Fairhope Docks
for the Public Works Department.

[3] After evaluating the bid proposals with the required bid specifications, Greenco
Services, LLC with a total bid proposal of $32,965.00 is now awarded the bid for
Covered Slip Roof and Framing Repairs at Fairhope Docks for the Public Works
Department.

Adopted on this 23rd day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









Cl )F FAIRE 'BIDT

BID 030-21 Covered Slip |

BID OPENED: August 3, 2!
4 emails, minority, women-

| and Reccommendatio

iming Repairs at the Docks —FEMA 4563

ial interest, and SBDC sites, viewed by 74 of 309 enatifications

VEI GreenCo -
. Gailliard
(15 DAY NOTICE TO PR D 28 CALENDAR Roof Doctor Services, Builders. Inc
DAYS F | LLC ’
TOTAL
DESCRIPTION JNITQTY| oo AL
New 26-Ga Galvalume Roof 425 $2,500.00 $7.65 $3,250.00 $58.24 $24,750.00
Panels { SF)
Replace Roof Panel
Fasteners (sf) 9600 $15,400.00 $2.09 $20,020.00 $1.03 $9,900.00
Repair/Replace Damaged
Wood Superstructure (LS) 1 $2,000.00 $2,600.00 $2,600.00 $27,700.00 $14,850.00
New X-Bracing (each) 10 $600.00 $78.00 $780.00 $1,485.00 $14,850.00
Replace Fascia Skirting (SF 904 $3,700.00 $6.98 $6,315.00 $21.90 $19,800.00
TOTAL BID PRICE $34,200.00 $32,965.00 $99,000.00
DELIVERY ARO
ontracto 55757 38668
FEMA EXTRA INFO (anti- YES YES NO
bbying, and other}
Notarized Docs YES YES YES
Bid BOND NO YES YES

Recommendation: Award tg.Gree
M

services, LLC

gl3lo2

Richard D. Johnso
Wbtesesd

Director, Pl)

Delores A. Brandt, Purchasing Manag







RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Nix Center
Repair and Replacement of Asphalt Shingles and TPO Roof for the Community
Affairs Department. (Bid Number 036-21).

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulations for
Nix Center Repair and Replacement of Asphalt Shingles and TPO Roof
for the Community Affairs Department

[3] After evaluating the bid proposals with the required bid specifications, Roof
Doctor of Alabama with a total bid proposal of $133,600.00 is now awarded the bid
for Nix Center Repair and Replacement of Asphalt Shingles and TPO Roof for the
Community Affairs Department.

Adopted on this 23rd day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









oo o IC
Bid 036-21 NIX C
BID OPENED: At

Roof Doctor

Bid
Documents Anti- Vendor
Vendor signefl} Lobbying  Bid Bond

Lump Sum .
Bid Compliance

Notarized  Certification (YIN)
(Y/N)
Y Y Y $133,600.00 Y

E. Corne Malone Cq

yration Y Y Y $247,776.00 Y

Recommendation:

To the best of my knov

e

ard to Roof Doctor of Alabama

this is an accurate Bid Tabulati
&ﬁ% 2 1] 12an

Signature
Richard Johnson,

dnd %

Date
lic Works\Director

8 16 R0

Signature
Delores A Brandt,

Date
shasing Manager







RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure services to re-cable the 35 total
drops of CAT6 cabling and accessories for the Wastewater Treatment Plant. This is
unbudgeted maintenance work discovered during the move of the Electric Panel. The
cost will be $14,627.60.

Adopted on this 23rd day of Au~—-t, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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PURCHASING DEPARTMENT REQUEST FORM

Jeff Montgomery for Sewer Dept
stor: Department:

Re-cable Waste Water Treatment Plant

t Name:

) L Remove old cabling and re-cable to new location due to electric relocation. Total cost is $14,627.60
'roject Description:

t Category: L1 Item [ Bid [J Professional Service [0 Other

004020 - 59500

t Amount: Budget Code:

BID USE ONLY

»ated Start Date: Project Duration:

iration: Engineer of Record:

1 Meeting: [1 No [ Yes Date: O Mandatory [ Non-Mandatory
of Work Provided By: Contract Extensions: [J No [ Yes
t Administered: (] Internally [ Externally By:

s List Review: (I No [JVYes By:

empt Project: [] No [J Yes Insurance Requirements: (] Minimum [ Maximum

(1 Bid (O Performance [ Labor & Materials  Contract: [J Standard [J Construction [ Service

d Bids/RFs: Bid Opening:

FORCE ACCOUNT INFORMATION QONI'Y

\ccount Project: [1 No [JYes Estimated Amount: Budget Code:

SIGNATURES

itor: Senior Accountant: A4/

Aslnn Sto~e AU E 202113 03 COT

aasurer: Kirberly Creectt (g €, 2071 15:57 COT) MayDr: &ﬂ__wws‘ e o TeecnT












*Should Network Cabling Services, Inc. be required to obtain the services of an attorney to collect any
sums which may be due under this contract and which are not paid, the Network Cabling Services, Inc.
shall be entitled to all reasonable attorney's fees on behalf of their counsel in bringing or enforcing
any of their rights under this agreement, said fees to include Court costs and interest, and shall include
cost and attornev’s fees for appellate work.

All pricing good for 30 day period, if change order is not accepted in writing within this period of time
all wire \PVC products and all steel'metal products will have to be reprised at invoice plus mark-up
Jor profit and overhead. This is a result of continuous rising cost of these materials.

Due to the volatile market, in an effort to save all parties involved (Owner, General Contractor,
Electrical Contractor and NCS/Network Cabling Services, Inc.) and added cost associated with the
continuous rising cost of all copper wire. Network Cabling Services, Inc. reserves the right (if
approved by Owner:General Contractor) to purchase the wire and store on site in a storage container
provided by NCS. NCS would then ask to be paid with-in the first 30 days of contract for this wire
purchase. If not accepted by (Owner/General Contractor) NCS would then have the right to re-price
all wire at invoice cost pus mark up of profit and overhead at time of wire purchase. We at NCS feel
that this is the best solution for all parties involved (General Contractor, Electrical Contractor and
NCS) but mainly the Owner.

Network Cabling Services, Inc. shall be entitled to a finance charge of I ':% per month on the unpaid
balance of any amounts which are not paid within 30 days after the due date herein.

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner
according to standard practices. Any alteration or deviation from above specifications involving extra
costs will be executed only upon written orders, and will become an extra charge over and above the
estimate. No contingencies have been made for strikes, accidents or delays bevond our control,

Owner is to carry fire, tornado, theft and other necessary insurance. Our workers are fully covered by
Workmen's Compensation Insurance.

Printed Name

Authorized Signature

Date

*Note: This proposal may be wit>~~~-vr - -~ -7 10t ac~~~*~~1n 30 days,

Thank you for the opportunity,

Michael C
Project Manager

Network Cabling Services, Inc.
WWW ing.c

Page - 4 -




RESOLUTION NO.

RESOLUTION ADOPTING TRANSPORTATION PLAN
PURSUANT TO THE REBUILD ALABAMA ACT

WHEREAS, the Alabama legislature in Act. No. 2019-2 adopted the Rebuild Alabama Act;

WHEREAS, the Rebuild Alabama Act provides for an allocation among the municipalities of the state on
the basis of the ratio of population of each municipality to the total population of all municipalities of the
state a portion of the additional taxes levied under the Act to be used for transportation infrastructure,
improvement, preservation, and maintenance;

WHEREAS, the Act provides that the municipal governing body of the City of Fairhope shall adopt an
annual Transportation Plan no later than August 31st which shall provide a detailed list of projects for
which expenditures are intended to be made in the next fiscal year and shall be based upon an estimate of
the revenues anticipated from the fund in which the additional revenue is deposited during the next fiscal
year; and

WHEREAS, the Act further provides that any such funds shall be used only for the maintenance,
improvement, replacement, and construction of roads and bridges maintained by the City of Fairhope and
such other uses as are defined in the Act.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Fairhope as follows:

L. The City Council of the City of Fairhope hereby passes this Resolution as its Transportation Plan
submitted in compliance with the Rebuild Act, Act No. 2019-2.

2. Pursuant to the Act, the City Council of the City of Fairhope estimates that its anticipated allocation
from the Rebuild Alabama Act fund for the first fiscal year will be approximately $100,000.00, with
increasing allocations for each fiscal year thereafter.

3. Pursuant to the Act, the City anticipates expending funds received pursuant to the Act, in part or in
whole, to fund any of the following listed projects from the attached City of Fairhope, Department of
Public Works - Master Road Resurfacing List — Updated August 2021. Road resurfacing projects are
denoted by ranking/score and targeted Fiscal Year for resurfacing. The list may be updated and adopted by
the Fairhope City Council on a yearly or as needed basis.

4. The City Clerk is hereby authorized and instructed to post a copy of this Resolution as its
Transportation Plan which must be all time be posted at City Hall and on the website of the City of
Fairhope.

5. The City Treasurer is hereby authorized and directed to establish a separate fund maintained by the
City of Fairhope for receipt and deposit of funds received pursuant to the Act, the proceeds of which
shall be expended solely for the maintenance, improvement, replacement and construction of roads and
bridges maintained by the City and such other uses as are authorized by the Act.

DULY ADOPTED THIS 23RD DAY OF AUGUST, 2021

Jack Burrell, Council Presiaent

Attest:

Lisa A. Hanks, MMC
City Clerk









RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the Mayor is authorized to engage and employ
Apple Sign, Inc. to install certain components of the football scoreboard at Majors
field in the amount of $16,500.00. Said amount shall be deducted from the contract
with Electro-Mech Scoreboard Company.

Adopted on this 23rd day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk






RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the Mayor is authorized to engage and employ
Bowen Auger Service Inc. to drill and install certain steel beams and bracing at
Majors field in the amount of $22,257.00. Said amount shall be deducted from the
contract with Electro-Mech Scoreboard Company.

Adopted on this *?-* day of August, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









IRHOPE

\PPLICATION FOR APPOINTMENT
"O A CITY BOARD OR COMMITTEE

“ity Council seeks to have diversily in making appointment to boards and committees. It is the policy of the City Council to
aake appointments based on the needs of the City as well as the intcrests and qualifications of cach applicant. In accordance

with the Code of Alabama, all applicants must be qualified electors and taxpaycrs in the City, excluding the Planning
~ommission. All applications filed with the City Clerk will be public record.

"leasc return this application to the Fairhope City Clerk at City Hall, 161 North Section Street, Fairhope, Alabama 3 6532 or

nail to City of Fairhope, Attention Fairhope City Clerk, P. O. Drawcr 429, Fairhope, Alabama 36533. PLEASE PRINT
"LEARLY

Parvin Andy

Last Name: First Name:

Phone Number:

Cell: 404-906-8346 Email. AMdY-parvin@outlook.com

Home Address: 104 Pe('---‘ Avenue
City: Ei_l’ hope State: AL Zip: 36532
Retired

3usiness Address:

ity: St Zip:

Name of Board or Committec: lerary, Personnel

iDUCATIONAL BACKGROUND:

Master of Business Administration, Emory University
3achelor of Arts, Tulane University

>ROFESSIONAL LICENSES AND/OR ASSOCIATIONS:

ROFESSIONAL EXPERIENCE:

Please see attached resume’



CIVICINTE TS AND/OR SERVICE MEMBERSHIPS:

Avid reader and visit the library every week. Strong believer in full service libraries making a very positive impact on the
community. Fairhope has a great library and would like to work on a team to insure that we continue to expand its services to
stay ahead of community demand for increased offerings.

HOW WILL YOUR QUALIFICATIONS BEST SERVE THE NEEDS OF THE COMMUNITY?

Broad based business background. Recently retired and very interested in participating with other civic minded citizens to
maintain and improve life in Fairhope for all residents.

!" 4 / 3
Signature: /M/{ V < 8/1/21

Date:
You may attich a resume with this application.




EXPEF

ADDIT

EDUC

ANDF 7"V HENRY PARVIN

ROFESSIONAL SUMMARY: Recently retired from successful career in high technology sales, asset leasing and financial consulting.
would like to volunteer my time, energy and experience to collaborate with other interested civic contributors for the benefit of ali

‘airhope residents.
NCE:

\ndra Partners Private Equity Advisor Atlanta, GA 11/15-3/21

e  Buy side advisor to private equity clients. Find optimal acquisition targets consistent with their investment thesis.
e Work closely with prospective buyer and seller to finalize successful investment transactions.

vlicrosoft Financing Senior Enterprise Financing Executive Atlanta, GA 10/08-10/15

e  Recognized by vendor sales management team for “innovative approach to solving client business needs” in highly competitive
sale. Resulted in largest worldwide commitment to Microsoft’s newest technology.

e Achieved top rank in North America for sales volume and percentage of quota attainment in current fiscal year.

e  Closed customized payment plan in 2015 for high visibility sale with latest software that was profiled in a prestigious technology
publication. Payments mapped to multi-year deployment plan resulted in cost justification of project for client.

e  Promoted 3/1/13 based on consistent revenue and commitment based results.

isco Systems Capital Lease Account Manager Atlanta, GA 5/08-10/08

e  Closed over $20,000,000 in less than five months, achieved annual quota assignment.
e  Opportunity at Microsoft became available, allowing me to expand from equipment leasing to system selling with the most
strategic customer set offering a full range of customized repayment options having a more significant impact on sales.

AT&T Capital/CIT Group Area Manager Atlanta, GA 4/87-5/08

e  Develop acquisition alternatives for AT&T/Lucent/Avaya products and services for corporate clients.

e  Recognized in top 2% of entire CIT salesforce for 2006 and 2007.

e  #I sales rep in Avaya Financial Services for 2006 and 2007.

e  Two-time winner of AT&T Leaders Council which recognizes the top 1% of AT&T worldwide salesforce.
e  Closed multi-year $125,000,000 sale with large Atlanta retailer.

e  Consistently exceeded annual sales quota. Grew annual billing over 400% during time in role.

NAL WORK EXPERIENCE 6/79-4/87

e Account Executive with Southern Bell/AT&T selling telephone systems to large firms in the transportation industry. Exceeded
quota every year and was promoted to the AT&T National Sales School as an instructor to teach others how to sell. Presentation
skills greatly enhanced in role and developed coursework that emphasized the use of financial analysis and cost justification to
increase product sales rather than relying solely on technical features and benefits. Promoted to AT&T Capital Corporation as a
Senior Manager responsible for creating curriculum and marketing materials for the AT&T equipment sales force to make them
more proficient in using extended payment options to secure both larger and faster sales. Promoted from this corporate position
to the field sales Area Manager position so that I could directly impact AT&T sales.

ION:

Master of Business Administration Emory University Atlanta, GA 9/77-6/79
e  Concentration in Marketi
° nded education through part-tir o anc  ident loans

Bachelor of Arts Tulane University New Orleans, LA 8/73-5/77

e  Major in Political Science
e  Graduated Phi Beta Kappa, Cum Laude









CITY OF FAIRHOPE
STREET & SPRCJAL FVENT CHECKTIST

&

INFORMATION AND DOCUMENTATION REGARDING YOUR EVENT mUST BE SUBMITTED TO
THE CITY OF FAIRHOPE AT LEAST 12 WEEKS PRIOR TO YOUR EVENT

Y DOCUMENTATION THAT IS SUBMITTED LESS THAN 12 WEEKS WILL NOT BE ACCEPTED

LT INIST RTINS -

1
i

1. Application, Cancellation Policy, Indemnity/Hold Harmless Agreement signed, dated, and fees paid.

2. Letter to the City Council if you are making any special requests which include but are not limited to
street closing, permission to have alcohol, law enforcement personnel, barricades, and other event details.

3. Route/Map of Special Event [Emergency Vehicle access must be provided]

Estimated Law Enforcement/Personnel Cost: $

4. NON-PROFIT ORGANIZATIONS: Proof of nonprofit status (IRS J~+~-t~~
5. Proof of liability insurance naming the City of Fairhope as additional insured for date of event requested.

6. Signatures from 75% businesses/residents directly affected by the street to be closed. S £} TU KD ,4"7
v’
wwfc

ho 'S

7. Notifications to 100% of businesses & residents within 300 ft. of street to be closed (30 days in advace)

8. For South Park Events, signatures from:

Restaurant on Pier: Date:

9. Event details (Items, including the ones listed below, must be removed immediately following event and park/street
cleaned and restored to original condition. (If not, additional fees will be incurred.)

)( Law Enforcement Personnel Provided by: C(‘ L - 'ﬁ f/ Q \\/I'w’)ﬂ €

X Barricades Provided by: (?/\‘ ’“/W 0 '[ F Q \YWC
I 7
K| staging Millers Gﬂ?ﬂo Provided by: vﬁ»l\ em o AN F&u«n/ﬁﬁk
Tents Provided by:
X | Port-o-lets provided by: 70A’N Dov & ILIZ C 6\,7‘1\ o€

Special transportation needs provided by:

Special electrical needs:

. AGENDA DATE TO MEET WITH CITY COUNCIL (if required):

Office use only

Street closing approved Alcohol approved ____ ABC License if selling alcohol Park/Strect permit fees paid

Rev. 01/20 MS/CM



g’ R o Department ol the Treasmy .
Ll w3 indernal Reyenue Serviee

In reply refer to: 0248222119

CINCINNATI OH 459%9-0038 Apr. 09, 2015 LTR 4168C 0
45-3571368 0ooc000 o6
00023598
BODC: 7TE

FAIRHOPE FILM FESTIVAL INC
% MARY MARTIN RISER

122 FAIRHOPE AVE S1E 3%
FAIRHOPE AL 36532

Emplover ldentification MNumber: 45-3571348
Person toc Contact: Kave Keves
Toll free Telephone Mumber: 1-877-829-5680(

Dear Taxpayer:

This is in response to vour Mar. 31, 2015, request for information
regarding vour tax-exempt stiatus.

Our records indicate that vou were recognized as exempt under
section 501(c)(3) of the Internal Hevenue Code in a determination
letter issued in Mav, 2012.

Our records also indicate that vou are not a private foundation within
the meaning of section %09(a) of the Cade because vou are described in
section(s) 509(al’ (1) and 170(bXYC1YCAY Vi),

Denors may deduct contributions to vou as provided in section 170 of
the Code. Bequests, legacies, devises, transfers, or gifts to vou or
for vour use are deductible for Federal estate and gift tax purposes
if they meslt ohe anplcoble aravisians ot “ectlons 2055, 2106, and
2522 of the Code.

Please refer to our website wWwW.irs,gov/ea far information regarding
filing requirements. Specifically, section 6033(j) of the Code
provides that failure to file an annual information return for three
consecutive vears results in revecatinn of tax~exempt status as of
the filing due date of the third return for organizations required to
file. We will publish a list of organizations whose tax~-exempt

status was revoked under section 6033¢3) of the Code on ocur website
beginning in early 2011.










CITY OF FAIRHOPE
CITY HALL
PO DRAWER 429
FAIRHOPE, AL 36533
251-928-213b

(023023-0017 Jessica G 07/19/72021 11:034M

MISCELLANEQUS
PARK/SIDEWALK USAGE FEE
(41080)

2021 Item: 41080
1.00 @ 1,200.00
PARK/SIDEWALK USAGE FEE

(41080) {,200.00
1,200.00

Subtotal 1,200.00
Total 1,200.00
CHECK 1,200.00

Check Number1768

Change due 0.00
Paid by: FAIRHOPE FIIM FESTIVAI INC
Gomments: NOVEMBER 13, 7021 SUMMIT STREET
BETWEEN FAIRHOPE &VE AND ST. JAMES

161 N SECTION ST, FAIRHOPE, AL 36532
http://vww. fairhopeal . gov

CITY UF FAIRHUPE COPY
DUPLICATE RECEIPT



122 FAIRHOPE AVENUE, Su___ 1
FairHoPE, AL 36532

INFO@F AIRHOPEFILMFESTIVAL.ORG

July 19, 2021

Mayor Sherry Sulliivan

Jack Burrell, City Council President
City of Fairhope

P.O.Box 429

Fairhope AL 36533

Dear Mayor Sullivan and Mr. Burrell,

AMMENDED REQUEST

The Fairhope Film Festival requests permission to close S. Summit Street (between Fairhope
Ave and the end of the fence on the property line at 6 South Summit street) on Saturday
November 13, 2021 from 4:00PM until 11PM. for The Red Carpet Street Party. We are
requesting 10 metal barricades, 6-8 trashcans, 2 police officers and electric power hook-up on
S. Summit Street.

Our point of contact is Pandora Heathcoe. Her contact information is 251-978-1114 and
emailpjheath5@gmail.com

| will be out of town until September 4.

Sincerc"-

Mary |

Cc: Lisa Hanks
Enclosure: Certificate of Insurance
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122 FAIRHOPE AVENUE, SUITE 1 / FAIRHOPE, AL / 36532 )¢ 251.&9.—7-957 * INFO@FAIRHOPEFILA ESTIVAL.ORG

City of Fairhope May 27, 2021
One Bayou Drive
Fairhope, Al 36532

————

nd Fairhope City Council,

Thank you for the City’s continued support of the Fairhope Film Festival, including the donation we received in
March for our 2020 event. Now in our 9% Year, we are proud to have partnered with the City since the festival’s
inception in 2012. Together we have attracted more than 4,000 film enthusiasts to Fairhope, representing a
significant annual economic impact for the City and its local businesses, as well as a fitting extension of the City’s
cultural and creative heritage. Together we are creating community through film.

Dear Mayor Sulliva

This year’s Fairhope Film Festival will take place Nov. 11-14, with dozens of films screened at various venues in
downtown Fairhope. As always, the venues and activities associated with the festival are all within walking
distance, inviting attendees to spend time downtown enjoying our local culture and businesses. The requests
below are intended to generate increased local visibility for this year’s festival, improved directions for attendees,
and a central gathering place for attendees, encouraging folks to spend more time — and money — downtown.

To ensure another great Fairhope event, the 2021 Fairhope Film Festival requests from the City of Fairhope:
1. Financial support of $10,000.

2. Use of the Fairhope Welcome Center on Section Street for use as the FFF Box Office. Official box office hours:
Thurs. 11/11 1PM-6PM Fri 11/12 10AM-6PM Sat. 11/13 10AM-6PM Sun 11/14 10AM-1PM

3. Use of the City public grass space at the Fairhope clock corner as FFF headquarters and hospitality area.
4. Use of S. Summit Street between Fairhope Ave and St. James for the Saturday night street party.
5. Permission to place the following signage. FFF will supply all signage.

e Pole banners on each of the City’s 16 banner light posts

e Temporary signs at each of the two roundabouts
e  Small temporary flags in CBD bedding areas

‘e welcome suggestions as to how we can better market the City of Fairhope for this and future Fairhope Film
istivals. Thank you for your consideration of these requests. Certificate of insurance enclosed.

.ecutive Director
:: Sherry Sullivan, Jack Burrell and Council

Created to bring the best in world cinematic culture to our region, to introduce our area as a viable
location for the film industry, tc  1coi  je Alabama filmmakers, and to increase the state and local
economy.

-



12 FAIRHOPE AVENUE, SUITE 1/ FAIRHOPE, AL /36532 & -25+996.795% % INFO@FAIRHOPEFILMFESTIVAL.ORG
July 13, 2021

Mayor Sherry Sulliivan

Jack Burrell, City Council President
City of Fairhope

P.O.Box 429

Fairhope AL 36533

Dear Mayor Sullivan and Mr. Burreli,

The Fairhope Film Festival requests permission to close S. Summit Street (between Fairhope
Ave and South Summit near St James) on Saturday November 13, 2021 from 4:00PM until
11PM. for The Red Carpet Street Party. We are requesting 10 metal barricades, 6-8 trashcans, 2
police officers and electric power hook-up on S. Summit Street.

Our point of contact is Pandora Heathcoe. Her contact information is 251-978-1114 and
emailpjheath5@gmail.com

| will be out of town until September 4.

Sincerely,

R
Enclosur_. __.:ificate of Insu 1ce
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July 27, 2021 (updated August 6)

Fairhope City Council
161 North Section St.
Fairhope, AL 36532

To our valued Coul

Thank you for takir portion of downtown for

our fall fundraiser, the prospect of gathering
with friends and family to not only celebrate FEEF's accomplishments over the past 25 years,
but to raise funds for FEEF's bright future.

FEEF is requesting a street blockade on October 22, 2021 at the intersection of Fairhope
Avenue and Section Street. The use of barricades would be needed to block the street at the
approximate junctions:

-Section st. at the alleyway just before the Visitor's Center
-Section st. at The Book Inn

-Fairhope Ave to Church St.

-Fairhope Ave at Bancroft St.

Additional barricades are requested for alleyways and parking lots. A portion of the barricaded
area is being requested for VIP party parking and handicap parking, including the parking lot
adjacent to Julwin’s.

Our team has begun to contact those businesses directly affected by these barricades, as well
as those within 300 feet. We would like to request approval for email correspondence to be
sufficient should the owner agree.

“Paint the Town” will sell tickets for admittance, prior to the event and on site, to the general
public, while also selling sponsorship to businesses and donors. The event will begin at 7pm
and will end at 12am. We would like to ask permission to begin setting up for the event no later
than 4pm and extend the event past 10pm, potentially until 12am, Ideally, we would like to use
the Visitor's Center facilities for our sole restroom, but request the use of portalets should we
need them. Various set items include: Electricity, water, tents, lighting, sound, dance floor, band,
DJ, fumniture, grill, decor, food vendors, city trash cans, etc. Ideally, some of our decor will need
to be strung from structures, i.e. lamp posts, buildings, etc. Please consider for approval. di

Food and drink will | inclur  inthe o of a ticket and will | ovic lor atthe ‘ent.
FE ..’ requests permission to serve aicohol for the duration of the event in accordance with / _ _
guidelines.



We hope to have nearly 500 people in attendance. We would like to request the presence of the
City of Fairhope Police Department and will follow the direction of Ms. Sheri Swartz as to how
many officers are appropriate and for what time period.

Our policy holder has been contacted and is in the process of adding the City of Fairhope as an
additional insured to our liability insurance.

As a way to promote our event, we would like to utilize the downtown lamp post banners starting
two weeks prior to the event. Would this be a possibility?

As a non-profit raising funds given to our public schools for purposes of STEAM education,
FEEF would like to reguest that permit fees and electrical/water fees associated with “Paint the

Town" are waived.

Sincerely,

Alicia Seary
Paint the Town Co-Chair



July 27, 2021

Fairhope City Council
161 North Section St.
Fairhope, AL 36532

To our valued Council members:

Thank you for taking the time to review FEEF’s request to block off a portion of downtown for
our fall fundraiser, “Cheers to 25 Years.” We are extremely excited about the prospect of
gathering with friends and family to not only celebrate FEEF's accomplishments over the past
25 years, but to raise funds for FEEF's bright future.

FEEF is requesting a street blockade on October 22, 2021 at the intersection of Fairhope
Avenue and Section Street. The use of barricades would be needed to block the street at the
approximate junctions:

-Section st. at the alleyway just before the Visitor's Center
-Section st. at The Book Inn

-Fairhope Ave at BB&T

-Fairhope Ave at Bancroft St.

Additional barricades are requested for alleyways and parking lots. A portion of the barricaded
area is being requested for VIP party parking and handicap parking, including the parking lot
adjacent to Julwin’s.

Our team has begun to contact those businesses directly affected by these barricades, as well
as those within 300 feet. We would like to request approval for email correspondence to be
sufficient should the owner agree.

“Cheers to 25 Years” will sell tickets for admittance, prior to the event and on site, to the general
public, while also selling sponsorship to businesses and donors. The event will begin at 7pm
and will end at 12pm. We would like to ask permission to begin setting up for the event prior to
5pm and extend the event past 10pm, Ideally, we wouid like to use the Visitor's Center facilities
for our sole restroom, but request the use of portalets should we need them. Various set items
include: Electricity, water, tents, lighting, sound, dance floor, band, DJ, fumiture, grill, decor, food
vendors, city trash cans, etc.

Food and drink will be included in the cost of a ticket and will be provided on site at the event.
FI™" requests permission to serve alcohol for the duration "tl eventin rdanc  witt  3C
guidelines.



We hope to have nearly 500 people in attendance. We would like to request the presence of the
City of Fairhope Police Department and will follow the direction of Ms. Sheri Swartz as to how
many officers are appropriate and for what time period.

Our policy holder has been contacted and is in the process of adding the City of Fairhope as an
additional insured to our liability insurance.

As a way to promote our event, we would like to utilize the downtown lamp post banners starting
two weeks prior to the event. Would this be a possibility?

As a non-profit raising funds given to our public schools for purposes of STEAM education,
FEEF would like to request that permit fees and electrical/water fees associated with “Cheers to
25 Years” are waived.

Sincerely,

Alicia Seary
Cheers to 25 Years Co-Chair






City of Fairhope
Park & Street Usage Charges
ity ordinance (Nos. 1575, 1576, & 1486

Fairhope Civic Center, P.O. Drawer 429, Faithope Al. 36533 -

1)929-1479 7 990-0130 (251) 929-1467[Fax)

Fairhope Educational Enrichment Foundation (FEEF)

Name:
address: 110 St James St, Fairhope, AL 36532
Date of function: 220CT21 Phone: (251) 990-3333 No. in attendance: 50+
E
Park Rental Fee: $150. per diem $0.00
Street Rental Fee: $150. per diem $150.00
. |ditional Hours — past allotted four hour: @ $75 per hour $300.00
Subtotal: $450.00
[ )q Non-profit organization; exempt from 50% rental fees.
*Proof of 501 non-profit must be on file, $225
50% Non-Profit Rate:
Electric/Water Fee: (one time charge of $50,) $0'00
Refundable Clean-up Deposit: (Required) $500.00
Balance Due: $725.00
Less cleaning fee:
Refund Due:

* ' I t on L

[ Ffrﬁ:S' Paid: Checld# /Cash/CC_£) fJade) _ Date: 1{"5:5 21/










John A Robertson Insurance Agency Inc
101 North Section Street + Fairhope , AL 36532
251-928-2163 « Fax: 251-928-2182 « Email: nvickers.rober27@insuremail.net
License #: 0079298

SPECIAL EVENT INSURANCE QUOTE

Date: 07/30/2021 Cllent ID #: 1724434

Applicant & Event Information
Applicant Name: Fairhope Educational Enrichment Foundat

Event Type: Fund Ralsing Dinner
Proposed Coverage Date: 10/22/2021

Selected Coverage Limit Cost
Commerclal General Liabllity (Host Liquor Liability included) $1,000,000/$2,000,000 $65.00
Underwritten by The American Insurance Company, a company of Allianz®
Care/Custody/Control Liability , Not Covered $0.00
Damage to Premises Limit $50,000 $0.00
Medical Payments $5,000 $50.00
Collapse of Temporary Structure Not Covered $0.00
Contractual Liability Not Covered $0.00
Hired and Non-Owned Auto Liability Not Covered $0.00
Liquor Liability Covered $100.00
Waiver of Subrogation Not Covered $0.00
Terrorism Covered $4.30
Steta Surcharge/State Guarantee Fund $0.00
CC RVNA, Inc. Unlimited Additional Insured(s) Charge $50.00
CGL RVNA, Inc. Primary Endorsement Charge $0.00
CC' RVNA, Inc. Corporate Charge $50.00
CC AEPV, Inc. Association Access Charge $50.00
Subtotal Commercial General Liability (CGL) $369.30
Accident Medical Expense Not Covered $0.00
Underwritten by Nationwide Mutual insurance Company
State Guarantee Fund $0.00
AD&D/AME RVNA, Inc. Corporate Charge $0.00
AD&D/AME NASEP, Inc. Assocation Membership Fee $0.00
Su tal Accident Medical Expense (AD&D/AME) $0.00
Ev 1t Cancellation Not Covered $0.00
Underwritten by HCC Insurance Company
Surplus Lines Tax/Stamping Fee $0.00
EC RVNA, Inc. Corporate Charge $0.00
FC NASFP Ine Assnratian Mambership Fee $0.00
e — $75.00
TOTAL $444.30

PLEASE REVIEW THE SECOND P;GE FOR SPECIAL NOTES AND NOTABLE EXCLUSIdNS—

Ag 1t Name: Nicole Vickers



John A Robertson Insurance Agency Inc
101 North Section Strest - Fairhope , AL 36532
251-928-2163 » Fax: 251-928-2182 « Email: nvickers.rober27@insuremail.net
License #: 0079298

SPECIAL EVENT INSURANCE QUOTE (CONT'D.)

Notes:

- Coverage for weekend events must be purchased by 4:00 PM Friday.

- Prices subject to change without notice.

- ltis the insureds responsibility to read the policy.

« [-yment Method: Agency Check or Agency Credit Card.

« 1 7 Nuccio & Associates Insurance Brokers, Inc. is the exclusive broker for AEPV, Inc.
» | .perty Damage Deductibie is $2,500.00.

« AD&D/AME Deductible is $25.00.

+ Coverage must be bound at least 24 hours in advancs.

THE FOLLOWING EXCLUSIONS ARE CONTAINED IN THE COMMERCIAL GENERAL LIABILITY
CC"'ERAGE PROVIDED BY THIS PROGRAM: This list is not all inclusive. Abuse, molestation, harassment
or xual conduct; Aircraft/hot air balloon; Amusement devices (the ownership, operation, maintenance, or

us f: any mechanical or non-mechanical ride, slide, or water slide, any bungee operation or equipment.);

Ar al games/rides; Rodeos; Employment-related practices; Fireworks; Fungi or bacteria; lead; Nuclear

en 3y liability; Injury to Performers; Throwing objects into a crowd; Motorized vehicles/motorcycles/watercraft/
powerboats practicing for, qualifying for, or testing for any racing speed, demolition, or stunting activity; Event
type misrepresentation including but not limited to: Concerts (rap, hip hop, heavy metal, electronic, hard rock),
Raves, Rave-like parties, Electronic music events.



{ IRS Departuicnt of ihe Tressury
internol Nevenue Scrvice

A

020617

In reply refer to: 0441742604

OGDEN UT 84201-0038 May 13, 2010 LTR 4168C EO
63-1159813 000000 00
00035942
BODC: TE

FAIRHOPE EDUCATIONAL  ENRICHMENT
FPOUNDATION

% HELEN CHAPPELLE

PO BOX 906

FAIRHOPE AL 36533

Employer Identification  Number: 63-1159813
Person to Contact: S. Greenfield
Toll Free Telephone Humber: 1--877-829-5500

Dear Taxpayer:

This is in response to your May 04, 2010, request for information
regarding your tax-exempt status.

Our records indicate that your organization was recognized as exempt
under sectlion 501(c)(03) of the Internal Revenue Code in a
determination letter issued in March 1996.

Our records also indicate that you are not a private foundation within
the meaning of section 509(a) of the Code because you are described in
section(s) 509(a)(I) and 170(b)(I)(A)(vi).

Donors may deduct contributions to you as provided in section 170 of
the Code. Bequests, legacies, devises, transfers, or gifts to you or
for your use are deductible for Federal estate and gift tax purposes
if they meet the applicable provisions of sections 2055, 2106, and
2522 of the Code.

If you have any questions, please call us at the telephone number
shown in the heading of this letter.

Sincerely yours,

Rite_ A St

Rita A. Leete
Accounts Management 11











