CITY OF FAIRHOPE
CITY COUNCIL WORK SESSION AGENDA

MONDAY, 26 APRIL 2021 — 4:30 P.M. - COUNCIL CHAMBER
Eastern Shore MPO Presentation on the Proposed Changes to the Urban Area Designation
Criteria — Sarah Sislak
Presentation from the South Alabama Land Trust — Connie Whitaker and Diana Brewer
Discussion of Balancing Garbage Route Pickup Days — Dale Linder
Discussion of Proposed Changes for On-Call Employees — Mayor Sullivan
Presentation of EnCompass 360s Proposal for Safe Room Grant — Jessica Walker

Department Head Updates

City Council Agenda Meeting - 5:30 p.m.
on Monday, April 26, 2021 — Council Chambers

Next Regular Meeting — May 10, 2021 - Same Time and Place



WHEREAS, the Baldwin County Commission (BCC) is a member of the Eastern Shore
Metropolitan Planning Organization (MPO), and

WHEREAS, the MPO was formed in 2012 to assist with transportation planning in the defined
urbanized area in Baldwin County which includes the City of Spanish Fort, the City of Fairhope,
the City of Daphne, the Town of Loxley, and the unincorporated areas of Baldwin County; and

WHEREAS, the MPO receives federal funding to plan and implement road and bridge projects,
public transit, bicycles and pedestrians, freight, and other modes of transportation to
accommodate the area’s growth; and

WHEREAS, the U.S. Census Bureau has proposed changes to the Urban Area Designation
Criteria for 2020 Census; and

WHERAS, the following proposed changes could potentially impact the Eastern Shore MPO:

¢ Housing unit density equal to 1,000 persons/square mile threshold,

Qualify urban areas based on a minimum threshold of 4,000 housing units or 10,000
persons instead of a minimum threshold of 2,500 persons,

Maximum distances of jumps,

No longer distinguishing between types of urban areas,

No longer include the low density hop or jump “corridor” in the urban area,

No longer include low-density territory located within indentations formed during the
urban area delineation process, and

WHEREAS, the proposed changes listed above raise serious concerns with significantly
reducing or possibly eliminating the Eastern Shore as an urbanized area; now

THEREFORE, BE IT RESOLVED that the Baldwin County Commission hereby strongly
opposes the proposed Urban Area Designation Criteria and urges the U.S. Census Bureau to
reject the proposal.

The foregoing resolution was adopted and approved on the XX day of April 2021, by the
XXXXXX.



liea A l-l:nll;' MMC

| L} R |
From: Dale Linder
Sent: Monday, April 12, 2021 6:18 AM
To: Lisa A. Hanks, MMC
Cc: Richard Johnson; Arthur Bosarge
Subject: Work Session request for April 26th City Council meeting
Attachments: GarbageRouteAdjustmentMap_2021.pdf; Copy of 2020 Garbage Route Count.xlsx

Lisa,
Public Works Sanitation Work Session request for April 26th City Council meeting-
Subject: Balancing garbage route pick up days
Attachments:
e Map highlighting suggested neighborhood schedule changes
e  Worksheet showing 1,726 account imbalance between southern and northern route days

1. Request: Highlighted neighborhoods to be moved from Monday & Thursday Garbage pick up days to Tuesday &
Friday Garbage pickup days-

2. lIssue: Garbage crew is working 13-14 hours per Monday & Thursday scheduled pick up days verses 9 Hour per
Tuesday & Friday days-

3. Current staffing and work load assignments target 10.00 days per shift

4. Monday & Thursday routing includer large new neighborhoods requiring additional hours to service

5. New scheduling will address the pickup work load imbalance and allow proper on time coverage

Thank you-

Dale Linder
City of Fairhope
PH: 251.928.8003









ORDINANCE NO

AN ORDINANCE AMENDING ORDINANCE NO. 1510
AND REPEALING AND REPLACING ORDINANCE NO “""2
KNOWN AS THE PERSONNEL RULES,

POLICIES AND PROCEDURES ORDINANCE

BE IT ORDAINED BY THE CITY OF FAIRHOPE GOVERNING BODY OF THE CITY
OF FAIRHOPE, FAIRHOPE, ALABAMA, as follows:

Section 1. The ordinancc known as the Personnel Rules, Policies, and Procedures
Ordinance (No. 1510), adopted 14 April 2014, together with the Personnel
Handbook of the City of Fairhope, be and the same hereby is changed and
altered in respect to the certain sections below:

SECTION - IV, Wage and Salary Administration
4.06  On-Call Employees

Each weck, certain Public Utility employees are placcd on “on-call” status. Employees on-call
arc the first to be called to duty in an cmergency to perform City services during non-business
hours. Employces in “on-call” status will be paid at the overtime rate for cight (8) hours or the
actual time worked, whichever is greater, for cach weekend day or holiday the employee is
“on-call.” The employec will be compensatcd as stated under Section 4.07 if actually called in
for emergency duty on a weckday.

Each week, certain Public Works, Information Technology (“IT”), and Dispatch employces;
and Magistrates are placed on “on-call” status. Employees on-call are the first to be called to
duty in an cmergency to perform City services during non-business hours. Employces in “on-
call” status will be paid straight time for four (4) hours or the actual time worked, whichever is
greater, for cach weekend day or holiday the employee is “on-call.” The employee will be
compensated as stated under Section 4.07 if actually called in for emergency duty on a
weekday.

Section 2. Any ordinance, resolution, or part(s) thereof, in conflict with said “Personnel
Rules, Policies, and Procedures — 2014,” Section — IV. Wage and Salary
Administration, 4.06 On-Call Employees is hereby repealed.

Section 3. If any section or provision of this ordinance, or of “Personnel Rules, Policies,
and Procedures — 2014”, be declared invalid or unconstitutional by judgment

or decree shall not affect any other section or provision.

Section 4. This Ordinance shall take effect immediatcly upon its duc adoption and
publication as required by law.

ADOPTED THIS 26TH DAY OF APRIL, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

ADOPTED THIS 26TH DAY OF APRIL, 2021

Sherry Sullivan, Mayor



ORDINANCE NO. 1662

NCE AMENDING ORDINANCE NO. 1510
WN AS THE PERSONNEL RULES,
IS AND PROCEDURES ORDINANCE

JITY OF FAIRHOPE GOVERNING BODY OF THE CITY OF
\BAMA | as follows:

» known as the Personnel Rules, Policies. and Procedures
). 1510). adopted 14 April 2014, together with the Personncl
the City of Fairhope, be and the same hereby is changed and
«ct o the certain scetions below:

ilary Administration

Utility, Public Works. and Information Technology (“IT™)
: placed on “on-call” status. Employces on-call arc the first to be
to perform City services during non-business hours. Employces
at the overtime rate for cight (8) hours or the actual time worked,
veckend day or holiday the employec is “on-call.” The employce
under Section 4.07 if actually called in for emergency duty on a

. resolution, or part(s) thercof, in conflict with said “Personncl
5. and Procedures — 2014.” Scction - [V. Wage and Salary
. 4.06 On-Call Employces is hereby repealed.

or provision of this ordinance, or of “Personncl Rules, Policies,
;- 20147, be declared invalid or unconstitutional by judgment or
t affect any other scction or provision.

¢ shall take cffect immediately upon duc adoption and
-equired by law.

) THIS 13TH DAY OF NOVEMBER, 2013/7

S
Zg//

Karin Wilson, Mayor?
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CITY OF FAIRHOPE
CITY COUNCIL AGENDA

MONDAY, 26 APRIL 2021 - 6:00 P.M. - CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

Approve minutes of 12 April 2021 Regular City Council Meeting, minutes of 12 April 2021
Work Session, and minutes of 12 April 2021 Agenda Meeting.

Presentation — Lee Parks, CPA with Warren Averett, presenting the Audit for fiscal year
ending September 30, 2020.

Report of the Mayor
Public Participation — Agenda Items — (3 minutes maximum)
Council Comments

Final Adoption — Ordinance — Amend Zoning Ordinance No. 1253.

Request to amend Ordinance No. 1664 known as the Klumpp PUD. The property of Gayfer
Village Partners, Inc. is generally located on the west side of State Highway 181 between
Gayfer Road and Fairhope Avenue, Fairhope, Alabama. PPIN Numbers 24160, 236701, and
316793; parcel containing 75.93 acres, more or less.

Ordinance — An Ordinance granting Telepak Networks, Inc. and its Affiliates d/b/a C Spire
the right to use the right to use the Rights-Of-Way within the City of Fairhope, Alabama to
provide Telecommunications Services and Video Services to the citizens of the City under
the terms and conditions of a Construction, Right-of-Way Use & Franchise Agreement
pursuant to Agreement stated in Ordinance.

Ordinance — An Ordinance granting a Non-Exclusive Authorization to Point Broadband Fiber
Holding, LLC for the purpose of Construction and Maintaining a Fiber-Optic Transmission
Line within Certain Public Rights-Of-Way within the City of Fairhope, Alabama for the
Provision on Broadband Services pursuant to Agreement stated in Ordinance.

Resolution — That certain items are declared surplus and the Mayor and City Treasurer are
hereby authorized and directed to dispose of personal property owned by the City of Fairhope
by one of the following methods: [1] receiving bids for such property (via GovDeals) sold to
the highest bidder; provided, however, that the City Council shall have the authority to reject
all bids, when, in its opinion, it deems the bids to be less than adequate consideration for the
personal property; [2] sold for scrap or recycle at the highest offered value; [3] or disposal via
landfill.

Resolution — That the City Council approves the proposed scope of work and authorizes
continuing work on the related engineering for Phase I of the “Working Waterfront and
Green Space Project — Fairhope Municipal Pier and South Beach Park Improvements,” the
City of Fairhope’s subaward grant from the Alabama Department of Conversation and
Natural Resources (ADCNR) as part of the Resources and Ecosystems Sustainability, Tourist
Opportunities, and Revived Economies of the Gulf Coast States Act (RESTORE Act).
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11.

12.

13.

14.

15.

16.

17.

18.

Resolution — That the City Council hereby approves and authorizes the Osprey Platform
Project and its proposed location at Fairhope Docks as recommended at the April 12, 2021
City Council Work Session by Code Enforcement Officer Kim Burmeister and Mayor Sherry
Sullivan.

Resolution — To Award RFQ for Geographic Information System Services Contract for the
Alabama Department of Conservation and Natural Resources (ADCNR) Grant #S1P17-
FACP (Restore Act Project — Fairhope Area Community-Based Comprehensive Land Use
Plan) to Goodwyn, Mills and Cawood, Inc. with a total not to exceed fees of $97,500.00
(RFQ PS007-20).

Resolution — That the City of Fairhope approves the selection of J & M Displays for
Professional Show Design and Fireworks for the Fourth of July 2021 Event pursuant to Code
of Alabama, “Pyrotechnic Shooter Law”, for the Community Affairs Department with a total
cost of $32,000.00; and authorizes Mayor Sherry Sullivan to execute the Contract.

Resolution — That the City Council approves the selection of Grants Management, LLC for
Professional Consulting Services for Grants and Grant Management for RFQ No. PS001-20;
and hereby authorizes Mayor Sherry Sullivan to execute a Contract of up to $2,000.00 per
month with a not to exceed $24,000.00 annually.

Resolution — That the City of Fairhope has voted to procure One 57kW Natural Gas
Generator and One 100kW Natural Gas Generator for Lift Stations for the Sewer Department;
and the equipment is available for direct procurement through the Sourcewell Purchasing Co-
op Contract which has been nationally bid; and therefore, does not have to be let out for bid.
The total estimated combined cost will be $53,171.00.

Resolution — That the City of Fairhope has voted to procure One VacTron Vacuum
Excavation System plus options including delivery for the Gas Department; and the
equipment is available for direct procurement through the Sourcewell Contract which has
been nationally bid; and therefore, does not have to be let out for bid. The cost will be
$74,954.00.

Resolution — That the City of Fairhope approves the procurement of Renourishment Beach
Sand for Magnolia Beach that was lost in Hurricane Sally (FEMA4563) for the Public Works
Department. A request for quotes was sent to contractors as well as multiple state agencies
for MBE and DBE consideration, was posted on the City website, and in the Public Utilities
Building Lobby. The City received three responses; and awards the project to Sand & Clay,
Inc. for an estimated 1,500 Dry Tons of Sand in the amount of $17,775.00.

Resolution — That the City of Fairhope has voted to procure approximately 360 Tons of a
Blend of Class 1I/11l Riprap for the emergency repair of 225 linear feet of Bulkhead due to
erosion at South Beach on Fairhope’s Waterfront for the Public Works Department; and the
material is available for direct procurement through the South Alabama Purchasing
Association (“SAPA”) which has been nationally bid ; and therefore, does not have to be let
out for bid. The total not to exceed cost is $21,240.00.
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19.

20.

21.

22.

23.

24,

25.

26.

Resolution — That the City of Fairhope hereby Rejects Bid No. 019-21 for Fairhope Docks
Bulkhead Repairs — FEMA 4563 damaged by Hurricane Sally for the Public Works
Department; and authorizes Staff to rebid due to not receiving any quotes.

Resolution — That the City Council approves and adopts the recommendations for the
Treasury Department Restructuring and Reclassification as follows: Reclassify City
Accountant from Grade (25S) to Staff Accountant (Grade 24S); and will report to the Senior
Accountant; and that the Compensation and Job Classification Plan along with the Grade
Order Sheet be amended and approved to Delete the Assistant Finance Director position; and
the Job Description and Grade of Pay for same.

Resolution — That the City of Fairhope hereby strongly opposes the proposed Urban Area
Designation Criteria and urges the U.S. Census Bureau to reject the proposal.

Appointment - Harbor Board — Robert Barry to fill the unexpired term for Bob Riggs.
Reappointments — Parking Authority — Beth Fugard, Ginger Milligan, and Randy Williams
Reappointment — Personnel Board — Diane Thomas

Public Participation — (3 minutes maximum)

Adjourn

City Council Work Session - 4:30 p.m.
on Monday, April 26, 2021 — Council Chambers

City Council Agenda Meeting - 5:30 p.m.
on Monday, April 26, 2021 — Council Chambers

Next Regular Meeting — Monday, May 10, 2021 - Same Time and Place



STATE OF /* ABAMA X
COUNTY OF BALDWIN X

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday, 12 April, 2021.

Present were Council President Jack Burrell, Councilmembers: Corey Martin,
Jimmy Conyers, Jay Robinson, and Kevin Boone, Mayor Sherry Sullivan, City
Attorney Marcus E. McDowell, and City Clerk Lisa A. Hanks.

There being a quorum present, Council President Burrell called the meeting to
order. The invocation was given by Councilmember Kevin Boone and the Pledge of
Allegiance was recited. Councilmember Conyers moved to approve minutes of the 22
March 2021, regular meeting; minutes of the 22 March 2021, work session; and
minutes of the 22 March 2021, agenda meeting. Seconded by Councilmember Boone,
motion passed unanimously by voice vote.

Mayor Sullivan addressed the City Council and mentioned the Working
Waterfront Presentation and said the conceptual idea drawing will be put online. She
said that citizens will be allowed to give their input for another two weeks. Mayor
Sullivan congratulated Wes Boyett for being appointed a board member for the Gas
Department. She announced this is Telecommunications Week; and a Community
Shred Event will be at the pier on Saturday from 10:00 a.m. to 2:00 p.m.

The following individuals spoke during Public Participation for Agenda
Items:

1) Hayden Giddings, 554 Jan Drive, addressed the City Council regarding
Agenda Item No. 25: a resolution that the City Council hereby approves and
adopts the Mobile Bay spring Classic Field Use Agreement for the Soccer
Complex from April 23, 2021 through April 25, 2021. He commented that
the Soccer Club handles the youth programs; recreation and travel. Mr.
Giddings said they made capital improvements putting in surveillance
camera, concession stand upgrades; and will be putting a shade over the
concession stand. He requested that the City Council table this agenda item.

2) John Cocke, 307 Patlynn Drive, addressed the City Council regarding
Agenda Item No. 25. Mr. Cocke said they couple recreation with academy;
and they have the largest group from youth 6 through youth 8. He said you
need to see how we operate; and commented the concessions go back into
the concessions. He requested the City Council table Item No. 25; and they
want to partner with the City.

Councilmember Martin asked would this work with Sports Tourism. Mr.
Cocke replied yes; and said neither recreation nor travel can suffice without
the Soccer Club. He said we work tirelessly with the soccer field and over
1,000 kids.
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3)

4)

5)

Councilmember Conyers asked about out of town teams. Council President
Burrell explained the lease amount compared to Auburn and Foley. He said
very few hotels are here for lodging; and you make $160,000.00 plus at
Manley Soccer Complex. He stated no other leagues pay their volunteers.
Councilmember Robinson commented no other league is combined with
recreation and travel. He said there is only 12 days until the tournament; and
there is a legal aspect letting one league operate different than others.

Chris Williams, Attorney working for the City, said this is a private
company using City property for profit. He said the fee structure is
comingled with recreation group and Travel Club. Mr. Williams said
recreation needs to be separated from Travel Club. Councilmember Martin
said we need to set a standard for the future. Mr. Cocke said the Board is
focused on recreational players; and we pay people because we have to. He
said folks are committed to the kids. Council President Burrell replied it is a
small price to pay.

John Gray, 770 Big Canoe, addressed the City Council regarding Agenda
Item No. 25. Mr. Gray said he was a member of Board for Club; and this is
a big operation for free. He said the money is being spent back into
program; and this is a non-profit not a private entity. Mr. Gray said we are
only a week out before tournament; and those are public rates at other Cities
not City rates. He said this needs to be tabled tonight. Council President
Burrell questioned coaches and travel pay.

Tom Gulledge, 511 Cromwell, addressed the City Council regarding
Agenda Item No. 25; and stated he coached soccer and saw children go
through recreation, challenge, and travel ball (Tournament). He said one size
fits all does not fit rental facilities.

Councilmember Robinson said the rub here is you are asking for help; and
legally we cannot keep together. He said all Boards are volunteer Boards
running the league. He commented maybe we could credit you guys for the
shade for concession. Mr. Gulledge said we want to show you what we are
doing; and explain how coaches are getting paid. He said we are open and
abide by what we said 10 years ago. Councilmember Martin said no one is
attacking the Soccer League or parents. He said the issue is no delineation
between recreation and travel ball. Mr. Giddings said he was asked to meet
last Tuesday.

Matt Miller, 102 Beaver Dam Road, addressed the City Council regarding
Agenda Item No. 15; and said he was one of the coaches that gets paid. He
said his children want to play soccer and did not want to play elsewhere. Mr.
Miller said it cost more to travel than what is paid. He stated Fairhope is an
amazing community and we need to straighten this out.

Council President Burrell said there are legalities to what you are doing and
need to correct. He said we just want to offset our maintenance expenses.
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6) Adrain Anderson, 101 Pemberton Loop, addressed the City Council
regarding Agenda Item No. 15; and said the Board is doing a great job with
the fields. He said there is one Club only; and these kids represent Fairhope.
Councilmember Robinson commented the Baseball Board purchased the
batting cages through the Recreation League. Mr. Anderson said it is all
about the kids; and he wants a positive outcome.

7) Bob Keyser, 19213 Fairfax Drive, Chair of Recreation Board addressed the
City Council regarding Agenda Item No. 15; and said the Field Rental
Agreement was started 18+ months ago. He said the Field Use Agreement
was already signed in October by the Soccer Club.

Council President Burrell stated he was not opposed to soccer; and he met
with Bob Keyser and agreed on $675.00 for non-profit; and the total amount
of $2,575.00 which includes no lighting. Councilmember Conyers said he
agrees with Mr. Keyser and this was strung on them now. Councilmember
Boone commented you have a Recreation Board and Soccer Recreation. He
said we need two separate entities: Recreation Ball and Academy.

A Public Hearing was held as advertised on a proposed ordinance to amend
Zoning Ordinance No, 1253. Councilmember Boone introduced in writing an
ordinance to amend Ordinance No. 1664 known as the Klumpp PUD. The property of
Gayfer Village Partners, Inc. is generally located on the west side of State Highway
181 between Gayfer Road and Fairhope Avenue, Fairhope, Alabama. PPIN Numbers
24160, 236701, and 316793; parcel containing 75.93 acres, more or less. The
Planning Commission gave a favorable recommendation of this ordinance. Council
President Burrell read the proposed ordinance.

Planning and Zoning Manager Hunter Simmons briefly explained the proposed
ordinance and the changes. He said the Planning Commission unanimously approved.
Scott Hutchinson with Goodwyn Mills Cawood explained the initial PUD had a three
story building and residential; and these will be triplexes and duplexes with Unit 3
focusing on assisted living. Mr. Hutchinson said this is a much better product with a
45 foot buffer; and every site plan has to go before Planning Commission and City
Council.

Council President Burrell opened the Public Hearing at 7:35 p.m. No one present
opposed the proposed ordinance, the Public Hearing closed at 7:36 p.m.

Due to lack of a motion for immediate consideration, this ordinance will layover until
the April 12, 2021 City Council meeting.

Chief Ellis and the Fairhope Volunteer Fire Department addressed the City
Council and Mayor and presented a check in the amount of $100,000.00 which was
their portion owed for a new fire engine.
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Councilmember Conyers moved for final adoption of Ordinance No. '7"7 an
ordinance to annex Mark William Mathias and Sherry Dawn Mathias property
located at 103 Alsway Court, Fairhope, Alabama. Tax Parcel 43-09-43-0-000-
015.001. (Introduced at the March 22, 2021 City Council Meeting). Seconded by
Councilmember Martin, motion for final adoption passed by the following voice
votes: AYE — Burrell, Martin, Conyers, Robinson, and Boone. NAY - None.

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that Mayor Sherry Sullivan is hereby authorized
to execute all required agreements between the City of Fairhope and the United States
Department of Agriculture Natural Resources Conservation Service for an
Emergency Watershed protection program for Hurricane Sally (DR-4563-AL) Storm
Damage. The total approved budget is $869,500.00: $652,125.00 (75%) NRCS’s
contribution of construction cost, $217,375.00 (25%) City’s contribution; and in-kind
technical services from technical assistance funds up to a maximum of $65,212.500
(limited to 7.5% of $869,500.00). Projects: Quail Creek, Fairwood Drive, and 204,
206, 252, and 254 N. Summit Street. Seconded by Councilmember Boone, motion
passed unanimously by voice vote.

RESOLUTION NO. 4043-21

BE IT RESOLVED, BY THE GOVENRING BODY OF THE CITY OF
FAIRHOPE AS FOLLOWS:

WHEREAS, the City of Fairhope has been notified of NRCS funds to pay for
the construction of certain projects listed below. These projects and funds are hereby
a part of a Funding Agreement with NRCS.

WHEREAS, under the provisions of Section 216 of Public Law 81-516,
Emergency Watershed Protection Program, and Title IV of the Agricultural Credit
Act of 1978, Public law 95-334, NRCS is authorized to assist the Sponsor in relieving
hazards created by natural disasters that cause a sudden impairment of a watershed;
and,

WHEREAS, the Sponsor and NRCS agree to construct emergency watershed
protection measures to relieve hazards and damages related to HC Sally ( -4563-
AL), September 16, 2020 at sites identified below in Section A.

NOW THEREFORE, in consideration of the premises and of the several
promises to be faithfully performed by the parties hereto as set forth, the Sponsor and
NRCS do hereby agree as follows:
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A. IT IS AGREED that the following described work is to be constructed at a
total estimated cost of $869,500.00; with $652,125.00 (75%) NRCS’s
contribution of construction cost and $217,375.00 (25%) City’s contribution.
This to be establish by Agreement with NRCS.

SITE [DSR NO. LOCATION & DE1~*" ~ Estimated Cost

Quail Creek — UT of Cowpen Creek (between Golt Holes 2&3)
A |5106-006 |Channel Restoration - Provide slope protection and fill to cover exposed $68,500.00
sewer mainline

Fairwood Drive — Head of Big Mouth Gully — dide Slope Stabilization -
C |[5106-007 [Construct rock filled mesh wire gabion baskets to prevent erosion from $397,000.00
near vertical s*~~ ~lopes

204, 206, 252 & 254 N Summit St — Big Mouth Gully @ WWTP - Side
E [5106-008 |Slope Stabilization - Construct rock filled mesh wire gabion baskets to $404,000.00
_|preve=¢ amacian fuams pear vertical sides lopes

TOTALS: | $869,500.00)

B. IT IS AGREED that NRCS will reimburse the Sponsor for eligible in-kind
technical services not to exceed 7.5 percent of the actual eligible construction
cost for constructing the works of improvement described in Section A.
NRCS will reimburse in-kind technical services from technical assistance
funds up to a maximum of $65,212.500 (limited to 7.5% of $869,500.00).

C. IT IS AGREED that upon opening the bids for these projects, if costs come in
higher than the NRCS Damage Survey Report (DSR) estimates, the Sponsor
(City) will be allowed to request additional construction funding including the
7.5 percent in-kind technical services funding.

BE IT FURTHER RESOLVED, that Mayor Sherry Sullivan is hereby
authorized to execute all required agreements between the City of Fairhope and the
United States Department of Agriculture Natural Resources Conservation Service for an
Emergency Watershed protection program for HC Sally (DR-4563-AL) Storm Damage.
The total approved budget is $869,500.00: $652,125.00 (75%) NRCS’s contribution of
construction cost, $217,375.00 (25%) City’s contribution; and in-kind technical services
from technical assistance funds up to a maximum of $65,212.500 (limited to 7.5% of
$869,500.00).

ADOPTED AND APPROVED THIS 12TH DAY OF APRIL, 2021

Jack purrell, Council President
Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves the selection of
Thompson Engineering to perform Professional Engineering Services for New
Transmission Line on County Road 33 for the Water Department RFQ No. PS014-21;
and hereby authorizes Mayor Sherry Sullivan to negotiate a fee schedule and establish
a not-to-exceed limit with this firm. Seconded by Councilmember Boone, motion
passed unanimously by voice vote.

RESOLUTION NO. 4044-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council approves the selection of
Thompson Engineering to perform Professional Engineering Services for New
Transmission Line on County Road 33 for the Water Department RFQ No. PS014-21;
and hereby authorizes Mayor Sherry Sullivan to negotiate a fee schedule and establish
a not-to-exceed limit with this firm.

DULY ADOPTED THIS 12TH DAY OF APRIL, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves the selection of
Vision Technology Solutions, LLC d/b/a Vision Internet Providers to perform
Professional Services for Website Design and Management RFQ No. PS017-21; and
hereby authorizes Mayor Sherry Sullivan to negotiate a fee schedule and establish a
not-to-exceed limit with this firm. Seconded by Councilmember Martin, motion
passed unanimously by voice vote.
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RESOLUTION NO. 4045-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Council approves the selection of Vision Technology Solutions, LLC
d/b/a Vision Internet Providers to perform Professional Services for Website Design and
Management RFQ No. PS017-21; and hereby authorizes Mayor Sherry Sullivan to negotiate a fee
schedule and establish a not-to-exceed limit with this firm.

DULY ADOPTED THIS 12TH DAY OF APRIL, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves the selection of
Dewberry Engineering to perform Professional Engineering Services for Larry
Newton Lift Station Replacement for the Water Department RFQ No. PS018-21; and
hereby authorizes Mayor Sherry Sullivan to negotiate a fee schedule and establish a
not-to-exceed limit with this firm. Seconded by Councilmember Robinson, motion
passed unanimously by voice vote.

RESOLUTION NO. 4046-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Council approves the selection of Dewberry Engineering to perform
Professional Engineering Services for Larry Newton Lift Station Replacement for the Water
Department RFQ No. PS018-21; and hereby authorizes Mayor Sherry Sullivan to negotiate a fee
schedule and establish a not-to-exceed limit with this firm.

DULY ADOPTED THIS 12TH DAY OF APRIL, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves the selection of
Payne Management, Inc. d/b/a Payne Pipeline Services to perform Professional
Consulting Services for Natural Gas Pipeline Distribution Compliance for a three
year contract (RFQ No. PS013-21) with a not-to-exceed amount of $53,160.00 per
year, and authorizes Mayor Sherry Sullivan to execute the Contract. This is for
Payne’s Pipeline Compliance System Package to meet applicable requirements at 40
CFR Part 192. Seconded by Councilmember Conyers, motion passed unanimously by
voice vote. Councilmember Martin questioned postage and other options. Mr. Boyett
replied it was a Federal Regulation to send via U. S. Mail.

RESOLUTION NO. 4(047-71

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council approves the selection of Payne
Management, Inc. d/b/a Payne Pipeline Services to perform Professional Consulting
Services for Natural Gas Pipeline Distribution Compliance for a three year contract
(RFQ No. PS013-21) with a not-to-exceed amount of $53,160.00 per year, and
authorizes Mayor Sherry Sullivan to execute the Contract. This is for Payne’s
Pipeline Compliance System Package to meet applicable requirements at 40 CFR Part
192.

DULY ADOPTED THIS '°TH DAY OF *"RIL, 2021

Jack Burrell, Council rresiaent

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council approves the selection of
the Sawgrass Consulting, LLC for Professional Survey and Engineering Services for
three (3) National Resources and Conservation Service grants for ™ nergency
Watershed Protection projects; hereby authorizes Mayor Sherry Sullivan to execute a
contract for Project #1 Quail Creek (DSR 5106-006) RFQ #PS009-21 with a total
unbudgeted cost of $23,000.00 for Professional Service Fees; and approves the City’s
unbudgeted match of $34,987.50 (based on Estimates). Seconded by Councilmember
Robinson, motion passed unanimously by voice vote,
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RESOLUTION NO. 4048-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Council approves the selection of the Sawgrass Consulting, LLC for
Professional Survey and Engineering Services for three (3) National Resources and Conservation
Service grants for Emergency Watershed Protection projects; hereby authorizes Mayor Sherry
Sullivan to execute a contract for Project #1 Quail Creek (DSR 5106-006) RFQ #PS009-21 with a
total unbudgeted cost of $23,000.00 for Professional Service Fees; and approves the City’s
unbudgeted match of $34,987.50 (based on Estimates).

DULY ADOPTED THIS 12TH DAY OF APRIL, 2021

Jack purren, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that Mayor Sherry Sullivan is hereby authorized
to execute a contract with O’Donnell & Associates, Inc. to perform Professional
Geologic Consulting Services for New Well #11 at Wellfield #3 for the Water
Department with a not-to-exceed amount of $50,000.00. Seconded by
Councilmember Robinson, motion passed unanimously by voice vote.

RESOLUTION NO. 4049-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that Mayor Sherry Sullivan is hereby authorized to execute a contract with
O’Donnell & Associates, Inc. to perform Professional Geologic Consulting Services for New
Well #11 at Wellfield #3 for the Water Department with a not-to-exceed amount of $50,000.00.

DULY ADOPTED THIS 12TH DAY OF APRIL, 2021

Jack Burreu, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope has voted to purchase
46kv Line Work Materials and related Inventory for Substation Upgrade Projects; and
authorizes procurement without formal bid based on the option allowed by the Code
of Alabama 1975, Section 41-16-51(b)(7). The total estimated cost per Stewart
Engineering will be $591,000.00. Seconded by Councilmember Boone, motion
passed unanimously by voice vote.

RESOLUTION NO. 405071

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to purchase 46kv Line Work Materials and
related Inventory for Substation Upgrade Projects; and authorizes procurement
without formal bid based on the option allowed by the Code of Alabama 1975,
Section 41-16-51(b)(7). The total estimated cost per Stewart ™~ igineering will be
$591,000.00.

Adopted on this 12th day of A-=1, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Robinson introduced in writing, and moved for the adoption
of the following resolution, a resolution that the City of Fairhope has voted to procure
a 2022 ALTEC Model AMS55 Bucket Truck for the Electric Department; and the
equipment is available for direct procurement through the Sourcewell Purchasing
Coop which has been nationally bid; and therefore, does not have to be let out for bid.
The cost will be $282,627.00. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote.
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RESOLUTION NO. 4051-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure a 2022 ALTEC Model AM55 Bucket Truck for
the Electric Department; and the equipment is available for direct procurement through the
Sourcewell Purchasing Coop which has been nationally bid; and therefore, does not have to be t
out for bid. The cost will be $282,627.00.

Adopted on this 12th day of April, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope has voted to procure a
Six Passenger and Wheelchair ADA Approved Shuttle for the Community Affairs
Department; and the equipment is available for direct procurement through the
Sourcewell Purchasing Coop which has been nationally bid; and therefore, does not
have to be let out for bid. The cost will be $16,727.50. Seconded by Councilmember
Conyers, motion passed unanimously by voice vote.

RESOLUTION NO. 4052-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure a Six Passenger and Wheelchair ADA
Approved Shuttle for the Community Affairs Department; and the equipment is available for
direct procurement through the Sourcewell Purchasing Coop which has been nationally bid; and
therefore, does not have to be let out for bid with an approximate cost of $20,000.00.

Adopted on thir '™+ day o * ~-, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the Compensation and Job Classification
Plan along with the Grade Order Sheet be amended and approved to Add Senior
Accountant position (Grade 26S) and Delete Finance Manager position (Grade 28S);
and the Job Descriptions and Grades of Pay for same. Seconded by Councilmember
Martin, motion passed unanimously by voice vote.

RESOLUTION NO. 4053 ~*

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the Compensation and Job Classification Plan along
with the Grade Order Sheet be amended and approved to Add and Delete the following
Job Positions; and the Job Descriptions and Grades of Pay for same; and amend the
budget for positions per the following;:

Addition: Job Positions Grade of Pay
Senior Accountant 268
Deletion: Finance Manager 28S

ADOPTED THIS 12TH DAY OF APRIL, 2021

Jack Burrell, Council President

ATTEST:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope hereby amends the
“dget for the FY2020-2021 as recommended to change the Fire Department
Community Grants Revenue from $200,000.00 to $100,000.00 and the Impact Fee
Funding from $331,000.00 to $417,157.00; and authorizes the City Treasurer to make
the necessary changes. Seconded by Councilmember Martin, motion passed
unanimously by voice vote.
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RESOLUTION NO. 4054-21
WHEREAS, the City Council adopted on February 8, 2021, a resolution approving
and adopting the proposed Budget for the FY2020-2021, Resolution No. 3961-21;

and

WHEREAS, the City of Fairhope is desirous to amend the Fire Department Budget
by changing the following budgeted items:

Budgeted Amended
Fire Department Community Grants Revenue $200,000.00 $100,000.00
Impact Fee Funding $331,000.00 $417,157.00

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City of Fairhope hereby amends the Budget for
the FY2020-2021 as recommended and presented above; and authorizes the City
Treasurer to make the necessary changes.

Adopted on this "1 day of April, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City of Fairhope accepts and approves
the proposed name of “Honor Lane” pursuant to the City’s Road Name/Change
Petition at the request of Allan Beck, President of Rock Creek Property Owners
Association and Steven Harris, Rock Creek General Manager. The motion was
seconded by Councilmember Conyers. Lynn Maser addressed the City Council and
explained that Honours Golf sold to Rock Creek last year. She said they want to plant
trees in honor of residents or family members on Honor Lane. After further
discussion, motion passed unanimously by voice vote.



12 April 2021

RESOLUTION NO. 4055-21

WHEREAS, pursuant to the City of Fairhope’s Road Name/Change Policy adopted
on June 22, 2009 to help with road name selection and changing all or a portion of a
road, Allan Beck, President of Rock Creek Property Owners Association, and Steven
Harris, Rock Creek General Manager, has petitioned the City of Fairhope to request
the currently road in Rock Creek named “Honours Lane” to be changed to “Honor
Lane.”

NOW BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City of Fairhope accepts and approves the
proposed name of “Honor Lane” pursuant to the City’s Road Name/Change Petition
at the request of Allan Beck, President of Rock Creek Property Owners Association
and Steven Harris, Rock Creek General Manager.

DULY ADOPTED THIS 12TH DAY OF APRIL, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
authorizes The Fairhope Arts and Crafts Festival Foundation for this year’s Festival
to use the area in front of the Welcome Center for the artists breakfast and
registration; use of the _ sy area by the Clock for t| r media 1it; and use of the
ereen space adiacent to the Recreation Center for shuttle service. Seconded by
~Juncilmember ..obinson, motion passed unanimously by voice vote.
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RESOLUTION NO. 4056-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City Council hereby approves and authorizes The Fairhope Arts and
Crafts Festival Foundation for this year’s Festival to use the area in front of the Welcome
Center for the artists breakfast and registration; use of the grassy area by the Clock for their
media tent; and use of the green space adjacent to the Recreation Center for shuttle service.

Adopted on this 12th day of April, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
adopts the recommendation by the Recreation Board and Recreation Director Pat
White for a $10.00 per month fee for use of the City of Fairhope Recreation Center
Walking Track; and this fee shall take effect immediately. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.

RESOLUTION NO. 4057-21

WHEREAS, The Recreation Board and Recreation Director Pat White has recommended a
$10.00 per month fee for use of the City of Fairhope Recreation Center Walking Track.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
FAIRHOPE, ALABAMA, that the City Council hereby approves and adopts recommended fee
and shall take effect immediately.

ADOPTED THIS 1°™"" DAY OF ,* ™™™ 2021

Jack Burrell, C il President
ATTEST:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Martin introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
adopts the recommendation to purchase of a Scoreboard and Play Clock at W. C.
Majors Football Stadium; and the Recreation Board will contact the Fairhope Booster
Club and School Clubs for financial assistance to make this purchase. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.

RESOLUTION NO. 4058-21

WHEREAS, The Recreation Board and Recreation Director Pat White has
recommended the purchase of a Scoreboard and Play Clock at W. C. Majors Football
Stadium; and the Recreation Board will contact the Fairhope Booster Club and
School Clubs for financial assistance to make this purchase.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, FAIRHOPE, ALABAMA, that the City Council hereby approves and
adopts the recommendation to purchase of a Scoreboard and Play Clock at W. C.
Majors Football Stadium; and the Recreation Board will contact the Fairhope Booster
Club and School Clubs for financial assistance to make this purchase.

ADOPTED THIS 12TH DAY OF APRIL, 2021

Jack Burrell, Council President
ATTEST:

Lisa A. Hanks, MMC
City Clerk

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
adopts the City of Fairhope’s Footwear Policy as presen  that will help provide a
healthy and safe working environment for all City Employees; and the policy shall
take effect immediately. Seconded by Councilmember Conyers, motion passed
unanimously by voice vote.
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RESOLUTION NO. 4059-21
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, that the City Council hereby approves and adopts the
City of Fairhope’s Footwear Policy that will help provide a healthy and safe working

environment for all City Employees; and the policy shall take effect immediately.

DULY ADPOTED ON THIS 12TH DAY OF APRIL, 2021

Jack Burrell, City Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Boone introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby authorizes and
ratifies actions by Council President to purchase real property on Morphy Avenue
necessary for Utility Infrastructure improvements, with execution of all related
documents and agreements for the purchase. Seconded by Councilmember Conyers,
motion passed unanimously by voice vote.

RESOLUTION NO. 4060-21

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City Council hereby authorizes and ratifies actions by Council
President to purchase real property on Morphy Avenue necessary for Utility Infrastructure
improvements, with execution of all related documents and agreements for the purchase.

Adopted on this 12th day of Ap~' 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk
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Councilmember Conyers introduced in writing, and moved for the adoption of
the following resolution, a resolution that the City Council hereby approves and
adopts the Mobile Bay Spring Classic Field Use Agreement for the Fairhope Soccer
Complex from April 23, 2021 through April 25, 2021 executed in October 2020 in the
amount of $2,575.00. Councilmember Conyers said we should use the October fees
schedule due to the limited time and it will be a few thousand less for the City.
Councilmember Conyers said he feels they did not have enough time for the new
fees.

Recreation Director Pat White said the $2,575.00 was from the existing agreement
with the full non-profit rate. City Attorney McDowell said the existing agreement was
for the half price rate for field use only. He said 100 hundred percent was going to the
Recreation; and commented the old agreement does not fit. City Attorney McDowell
told the City Council they were not being unreasonable. Councilmember Robinson
agreed that $5,000.00 is not unreasonable, but we should give them the non-profit rate
of $2,575.00 due to the extenuating circumstances. Councilmember Robinson said
with the understanding before the next tournament we will know exactly what goes to
Recreation and what goes to the Academy. After further discussion, the motion was
seconded by Councilmember Martin; and motion passed unanimously by voice vote.

RESOLUTION NO. 4n&1.31

BE IT HEREBY RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council hereby approves and adopts the Mobile
Bay Spring Classic Field Use Agreement for the Fairhope Soccer Complex from April 23,
2021 through April 25, 2021 executed in October 2020 in the amount of $2,575.00.

Adopted on this ' ™1 day of April, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk

Councilmember Conyers moved to grant the request of Bryant Whelan,
Executive Director of The Eastern Shore Art Association, Inc. d/b/a Eastern Shore
Art Center — Requesting the use and closure of Oak Street between Section and
Bancroft Streets for their White Linen Night Gala Event; and permission to serve
alcohol during this event. Seconded by Councilmember Boone, motion passed
unanimously by voice vote.
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Councilmember Conyers moved to grant the request of Casi Callaway,
Mobile Baykeeper, requesting permission to block streets and use Park on South end
of Pier, North Beach Road, Bayfront Park (pier), and Fountain area for the 2021
Publix Grandman Triathlon on May 22, 2021 (On May 21st close rose garden, no
later than 5:00 p.m. and on May 22nd close road entering North Bayfront Park from
5:00 a.m. until the last racer finishes); use of barricades; and permission to serve beer
on South Beach Park with all appropriate security after the race; and also requesting
permission to block streets (N. Mobile Street and N. Beach Road); use the Park on the
South end of the Pier; and use of barricades for the Jubilee Kids’ Triathlon on May
23, 2021 from 6:30 a.m. to 10:00 a.m. (On May 21st close rose garden, no later than
7:00 p.m. and on May 22nd close road entering North Bayfront Park from 5:00 a.m.
until the last racer finishes). Seconded by Councilmember Boone, motion passed
unanimously by voice vote.

At the request of the City Attorney, Marcus E. McDowell, the City Council
will rise from the meeting to go into Executive Session based on Section 36-25A-
7(a)(3) to discuss pending litigation and possible settlement options regarding said
pending litigation. The approximate time to be in Executive Session is 30 minutes.
Councilmember Boone moved to go into Executive Session. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.

Exited the dais at 8:22 p.m. Returned at 8:57 p.m.

Councilmember Robinson moved to adjourn the meeting. Seconded by
Councilmember Conyers, motion passed unanimously by voice vote.

There being no further business to come before the City Council, the meeting
was duly adjourned at 8:58 p.m.

Jack Burrell, Council President

Lisa A. Hanks, MMC
City Clerk
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The City Council met in an Agenda Meeting at 5:30 p.m.,
Fairhope Municipal Complex Council Chamber,

161 North Section Street, Fairhope, Alabama 36532,

on Monday, 12 April 27",

Present were Council President Jack Burrell, Councilmembers: Corey Martin,
Jimmy Conyers, Jay Robinson, and Kevin Boone, Mayor Sherry Sullivan, City Attorney
Marcus E. McDowell, and City Clerk Lisa A. Hanks.

Council President Burrell called the meeting to order at 5:41 p.m. The City
Council reviewed and discussed the agenda for their meeting to be held today at 6:00
p.m. Water and Sewer Superintendent Jason Langley, Regulatory Compliance Officer
Wes Boyett, Assistant Electric Superintendent Jeremy Morgan addressed the City
Council and briefly explained their Department’s Agenda Items. Mayor Sherry Sullivan
thanked Mr. Langley and his crew for working over the weekend due to the storms.
Council President Burrell explained Agenda Item Number 16 regarding the shuttle and
reasons for delay.

There being no further business to come before the City Council, the meeting was
duly adjourned at 6:00 p.m.

Jack Burrell, Council President

Lisa A. Hanks, MMC
City Clerk



ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 1253

KNOWN AS THE ZONING ORDINANCE AND
AMENDING ORDINANCE NO. 1664

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE, ALABAMA
as follows:

The ordinance known as the Zoning Ordinance (No. 1253), adopted 27 June 2003, together
with the Zoning Map of the City of Fairhope, be and the same hereby is changed and altered in
respect to that certain property described below:

After the appropriate public notice and hearing of the Planning Commission of the City of
Fairhope, Alabama has forwarded a favorable recommendation,

The property of Gayfer Village Partners, Inc. generally located on the west side of State Hwy.
181 between Gayfer Road and Fairhope Avenue, Fairhope, Alabama.

KLUMPP PUD AMENDMENT
PPIN #: 24160, 236701 and 316793
Legal Description: (Case number ZC 20.10)

COMMENCE AT A RAILROAD SPIKE AT THE NORTHEAST CORNER OF SECTION
15, TOWNSHIP 6 SOUTH, RANGE 2 EAST. BALDWIN COUNTY, ALABAMA; RUN
THENCE WEST, ALONG THE NORTH LINE OF SAID SECTION 15 1320.55 FEETTO A
POINT; RUN THENCE SOUTH 00-22-18 WEST, 29.73 FEET TO A CAPPED REBAR
MARKER ON THE SOUTH RIGHT-OF-WAY LINE OF GAYFER AVENUE FOR THE
POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED, SAID POINT
BEING THE NORTHEAST CORNER OF “WHITE GROVE SUBDIVISION, UNITTWO”
AS RECORDED ON SLIDE [344-B IN THE BALDWIN COUNTY PROBATE RECORDS,
CONTINUE THENCE SOUTH 00-22-18 WEST, ALONG THE EAST LINE OF SAID
SUBDIVISION, 1298.08 FEET TO A CAPPED REBAR MARKER AT THE SOUTHEAST
CORNER OF SAID SUBDIVISION; RUN THENCE SOUTH 00-56-09 WEST, 1297.18
FEET TO A CAPPED REBAR MARKER ON THE NORTH RIGHT-OF-WAY LINE OF
FAIRHOPE AVENUE; RUN THENCE SOUTH 89-55-36 EAST, ALONG SAID RIGHT-
OF-WAY LINE, 1178.82 FEET TO A CAPPED REBAR MARKER; RUN THENCE
NORTH 45-24-21 EAST, 132.28 FEET TO A CAPPED REBAR MARKER ON THE WEST
RIGHT-OF-WAY LINE OF COUNTY ROAD 27, RUN THENCE NORTH 00-44-18 EAST,
ALONG SAID WEST RIGHT OF WAY LINE, 229.22 FEET TO A CAPPED REBAR
MARKER; THENCE CONTINUE NORTH 00-44-18 EAST, ALONG SAID RIGHT-OF-
WAY, 107.86 FEET TO A CAPPED REBAR MARKER; THENCE RUN NORTH 04-44-33
EAST, ALONG SAID RIGHT-OF-WAY, 100.24 FEET TO A CAPPED REBAR MARKER;
THENCE RUN NORTH 00-44-18 EAST, ALONG SAID RIGHT-OF-WAY ,433.00 FEET
TO A CAPPED REBAR MARKER; RUN THENCE NORTH 00-44-18 EAST, ALONG
SAID RIGHT-OF-WAY LINE, 1562.96 FEET TO A CAPPED REBAR MARKER ON THE
SOUTH RIGHT-OF-WAY LINE OF GAYFER AVENUE; RUN THENCE SOUTH 89-57-26
WEST, ALONG SAID RIGHT-OF-WAY LINE, 1282.66 FEET TO THE POINT OF
BEGINNING; CONTAINING 75.93 ACRES, MORE OR LESS.

1. That, attached as “Exhibit A” is an approved site plan. The property must develop in
substantial conformance with the approved site plan and supporting documents. Any
substantial deviation from the attached site plan, as determined by the Director of
Planning, will require re-approval by the Planning Commission and the City Council
of the City of Fairhope, Alabama, as a PUD amendment.
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Parking: Parking shall meet the requirements of the Fairhope Zoning Ordinance.
Greenspace: Twenty percent (20%) greenspace shall be required as shown on the site plan.
Provided retention/detention shall not encroach into required greenspace other than those
methods approved within the City of Fairhope Subdivision Regulations and/or as approved
during MOP/Site Plan Review.

UNIT 3:

Lots: There shall be one lot.

Site Plan Review: A stand-alone site plan review shall be required.

Use: The uses of Unit 3 shall be restricted to convalescent, nursing, or assisted living.

Dimension Standards: The setbacks, building height, and lot coverage shall be per the R-3
requirement. The R-3 minimum lot width shall not apply, and the lot dimension shall be as
shown on the site plan.

Drainage and Detention; Drainage and detention shall meet the Storm water Standards
requirements in the Fairhope Subdivision Regulations.

The Planned Unit Development (PUD) known as Klumpp PUD is hereby amended. This
property shall hereafter be lawful to construct on such property any structures permitted by
Ordinance No. 1253 and to use said premises for any use permitted or building sought to be
erected on said property shall be in compliance with the building laws of the City of Fairhope
and that any structure shall be approved by the Building Official of the City of Fairhope and
that any structure be erected only in compliance with such laws, including the requirements of
Ordinance No. 1253.

Severability Clause - if any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or
impair the remainder of this ordinance, which shall continue in full force and effect
notwithstanding such holding.

Effective Date — This ordinance shall take effect immediately upon its due adoption and
publication as required by law.

Adopted and approved this 26th day of April, 2021.

By:

Jack Burrell, Council President

Attest:

By:
Lisa A. Hanks. MMC
City Clerk

Adopted and approved this 26th day of April, 2021.

By:
Sherry Sullivan, Mayor




ORDINANCE NO. 1664

AN ORDINANCE AMENDING ORDINANCENO 73
KNOWN AS THE ZONING ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE, ALABAMA as
follows:

The ordinance known as the Zoning Ordinance (No. 1253), adopted 27 June 2005, together with
the Zoning Map of the City of Fairhope, be and the same hereby is changed and altered in
respect to that certain property described below:

After the appropriate public notice and hearing of the Planning Commission of the City of
Fairhope, Alabama has forwarded a favorable recommendation,

The property of Gayfer Village Partners, Inc. generally located on the west side of State Hwy.
181 between Gayfer Road and Fairhope Avenue, Fairhope, Alabama.

KLUMPP PUD
PPIN #: 24160, 236701 and 316793
Legal Description: (Case number ZC 19.13)

COMMENCE AT A RAILROAD SPIKE AT THE NORTHEAST CORNER OF SECTION 15,
TOWNSHIP 6 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN
THENCE WEST, ALONG THE NORTH LINE OF SAID SECTION 15 1320.55 FEET TO A
POINT; RUN THENCE SOUTH 00-22-18 WEST, 29.73 FEET TO A CAPPED REBAR
MARKER ON THE SOUTH RIGHT-OF-WAY LINE OF GAYFER AVENUE FOR THE
POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED, SAID POINT BEING
THE NORTHEAST CORNER OF "WHITE GROVE SUBDIVISION, UNIT TWO™ AS
RECORDED ON SLIDE 1344-B IN THE BALDWIN COUNTY PROBATE RECORDS,
CONTINUE THENCE SOUTH 00-22-18 WEST, ALONG THE EAST LINE OF SAID
SUBDIVISION, 1298.08 FEET TO A CAPPED REBAR MARKER AT THE SOUTHEAST
CORNER OF SAID SUBDIVISION: RUN THENCE SOUTH 00-56-09 WEST, 1297.18 FEET
TO A CAPPED REBAR MARKER ON THE NORTH RIGHT-OF-WAY LINE OF
FAIRHOPE AVENUE; RUN THENCE SOUTH 89-55-36 EAST, ALONG SAID RIGHT-OF-
WAY LINE, 1178.82 FEET TO A CAPPED REBAR MARKER; RUN THENCE NORTH 45-
24-2} EAST, 132.28 FEET TO A CAPPED REBAR MARKER ON THE WEST RIGHT-OF-
WAY LINE OF COUNTY ROAD 27; RUN THENCE NORTH 00-44-18 EAST, ALONG
SAID WEST RIGHT OF WAY LINE, 229.22 FEET TO A CAPPED REBAR MARKER;
THENCE CONTINUE NORTH 00-44-18 EAST, ALONG SAID RIGHT-OF-WAY, 107.86
FEET TO A CAPPED REBAR MARKER: THENCE RUN NORTH 04-44-33 EAST, ALONG
SAID RIGHT-OF-WAY, 100.24 FEET TO A CAPPED REBAR MARKER; THENCE RUN
NORTH 00-44-18 EAST, ALONG SAID RIGHT-OF-WAY , 433.00 FEET TO A CAPPED
REBAR MARKER; RUN THENCE NORTH 00-44-18 EAST, ALONG SAID RIGHT-OF-
WAY LINE, 1562.96 FEET TO A CAPPED REBAR MARKER ON THE SOUTH RIGHT-
OF-WAY LINE OF GAYFER AVENUE: RUN THENCE SOUTH 89-57-26 WEST, ALONG
SAID RIGHT-OF-WAY LINE, i282.66 FEET TO THE POINT OF BEGINNING;
CONTAINING 75.93 ACRES. MORE OR LESS.

1. That, attached as “Exhibit A™ is an approved site plan. The property must develop in
substantial conformance with the approved site plan and supporting documents. Any
substantial deviation from the attached site plan, as determined by the Director of
Planning, will require re-approval by the Planning Commission and the City Council of
the City of Fairhope. Alabama, as a PUD amendment.

2. That, the following development regulations shall govern:

A master drainage plan shall be required for the entire site and included with the initial
subdivision submittal.
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Lot Coverage: The maximum total lot coverage by principle structure shall not exceed
45%.

Drainage and Detention: Drainage and detention shall meet the Storm water Standards
requirements in the Fairhope Subdivision Regulations.

Common detention shall be provided in the Common Area of Unit 3 for all lots in Unit 3.

Landscape Buffer: A 10” wide landscape buffer shall be required along the full width of the
western boundary of Unit 3 as required by the Fairhope Tree/l.andscape Ordinance.

The property is hereby initially zoned Planned Unit Development (PUD) concurrent with
annexation into the City of Fairhope. This property shall hereafter be lawful to construct on
such property any structures permitted by Ordinance No. 1253 and to use said premises for any
use permitted or building sought to be erected on said property shall be in compliance with the
building laws of the City of Fairhope and that any structure shall be approved by the Building
Official of the City of Fairhope and that any structure be erected only in compliance with such
laws, including the requirements of Ordinance No. 1253.

Severability Clause - if any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or
impair the remainder of this ordinance, which shall continue in full force and effect
notwithstanding such holding.

Effective Date — This ordinance shall take effect immediately upon its due adoption and
publication as required by law.

ADOPTED THIS 25TH DAY OF NOVEMBER, 2019

Yot/

Karin Wilson, Mayor

ATTEST:



ZC 20.10 Klumpp PUD Amendment

Property Owner /Applicant: Gayfer Village Partners, LLC; Mr. Tom Mitchell; Mr. Bill Mitchell
General Location: Northwest intersection of SR 181 and Fairhope Avenue (CR 48)

Project Type: Planned Unit Development (PUD)

Number of lots: 15

Unit 1 ~13 Lots (19.03 Acres); Unit 2 — 410 Units (41.03 Acres); Unit 3 — 106 Units (10.63 cres)
Zoning District: PUD

Parent Parcel PPIN Number: 236701, 24160, 316793

Engineer of record: Scott Hutchinson, GMC

Surveyor of record: Goodwyn, Mills, and Cawood, Inc.

School District: Fairhope East Elementary, Fairhope Middle and High Schools

Report prepared by Hunter Simmons

Comments:

The applicant is seeking amendment of PUD ordinance number 1664 related to the Klumpp
Planned Unit Development adopted November 25, 2019. The subject property is located at the
northwest intersection of State Highway 181 and Fairhope Avenue/County Road 48 and
extends north to the southwest corner of State Highway 181 and Gayfer Avenue/County Road
30.

At the request of the applicant, Case ZC 20.10 was tabled at the December 7, 2020 Planning
Commission meeting. The revised plan more clearly states the applicant’s objectives. Unit 1
still consists of 13 B-2 lots. Unit 2 and 3 are based on R-3 zoning. Pedestrian connectivity was
added throughout the site and along the perimeter. The buffer along the westernmost
perimeter was increased from 30’ to 45’ and now includes a screen, as well as a walking
trail/sidewalk.

Staff Recommendation
Staff recommends Case # ZC 20.10 Klumpp Planned Unit Development (PUD) amendment for
PPIN’s 236701, 24160, 316793 be APPROVED subject to the following conditions:
1. A master drainage plan shall be prepared for the entire site and included with the initial
subdivision application creating units 1-3
2. City of Fairhope site plan review (Zoning Ordinance Article II, Section C.2.) shall be
mandatory for each lot within units 1-3.
3. City of Fairhope subdivision regulations (including multiple occupancy project provisions
as applicable) shall be required for the creation of all lots and units within the Klumpp
PUD.




4. A 20 greenspace and tree preservation strip shall be provided along Hwy 181.

5. Unit 2 will require 20% greenspace as shown. Provided retention/detention shall not
encroach into required greenspace other than those methods approved within the City
of Fairhope Subdivision Regulations and/or as approve during MOP/Site Plan Review.

Public Hearing
Jeremy Sasser of 438 Swaying Willow Avenue — He stated concerns with the number of access

points to St. Hwy. 181, Fairhope Avenue, and Gayfer Road Extension. He suggested the uses be
limited on the corner lots, limiting the number of drive-thrus, and asked about screening of the
parking and dumpsters.

Scott Hutchinson of Goodwyn, Mills, and Cawood, Inc. was present on behalf of the applicant.
Motion:

Jimmy Conyers made a motion to accept the staff recommendation to APPROVE subject to the
following conditions:

1. A master drainage plan shall be prepared for the entire site and included with the initi
subdivision application creating units 1-3

2. City of Fairhope site plan review (Zoning Ordinance Article Il, Section C.2.) shall be
mandatory for each lot within units 1-3.

3. City of Fairhope subdivision regulations (including multiple occupancy project provisions
as applicable) shall be required for the creation of all lots and units within the Klumpp
PUD.

4. A 20 greenspace and tree preservation strip shall be provided along Hwy 181.

5. Unit 2 will require 20% greenspace as shown. Provided retention/detention shall not
encroach into required greenspace other than those methods approved within the City
of Fairhope Subdivision Regulations and/or as approve during MOP/Site Plan Review.

6. Construction of sidewalks shall be done at the time of development of the internal
roadways.

2nd;

Hollie MacKellar 2" the motion and the motion carried unanimously with the following vote:

Vote:

AD - Aye
RE Aye
HK — Aye
JW - Aye
LT — Absent
HM — Aye

JL—Aye



CHB - Absent
JC - Aye
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APPLICATION FOR ZONING DISTRICT CHANGE

Property Owner / Leaseholder Information

Name: Gayfer Village Partners, LLC Phone Number: 251-928-0071
Street Address: POBox 130 o -
City: Daphne State: _AL Zip: _ 36526

Annlicant / Agent Infarmatinn

Name: Ggg!w!u WD @ A dWUUY, 1L, CLIULIC INUIIIDE]T \&ev 1) Veurcuey
Street Address: 2039 Main Street

City: __Daphne State: _ Al Zip: 36526
Current Zoning of Property: County Unzoned

Proposed Zoning/Use of the Property: Planned Unit Development (PUD)
Property Address: 20751 State Highway 181, Fairhope, AL 36532

Parcel Number: 46-05-15-0-000-001.001, 46-05-15-0-000-001.000, 46-05-15-0-000-001.003
Property Legal Description: See attached

Reason for Zoning Change: To allow for the construction of a mixed use residential / retail development

Property Map Attached @ NO
Metes and Bounds Description Attached @ NO
Names and Address of all Real Property Owners

within 300 Feet of Above Described Property Attached. @ NO

Character of Improvements to the Property and Approximate Construction Date:
The improvements will consist of new roadways. retail shops and apartments. Approximate start date is March 2021.

Zoning Fee Calculation:

I certify that | am the property owner/leaseholder of the above described property and hereby
submit this application to the City for review. *If property is owned by Fairhope Single Tax
Corp. an authorized Single Tax representative shall sij annliratinn

Tom Mitchell

ed Name §5 ______ -

P
Fairhope Single Ta



















particularly access to sanitary sewer. The “upsizing” provisions of the subdivision regulations will likely
be invoked if development activities proceed.

(5) Impacts on natural resources, including existing conditions and ongoing post-development
conditions;

Response: Wetlands are present on the subject property and all wetland delineations, reports,
ordinances, and buffers will be required during the development process.

(6} Compliance with other laws and regulations of the City;
Response: At the time of development all applicable laws of the City will be applied.

(7} Compliance with other applicable laws and regulations of other jurisdictions;
Response: At the time of development all applicable laws will be applied.

(8) Impacts on adjacent property including noise, traffic, visible intrusions, potential physical

impacts, and property values.

Response: As mentioned previously staff is concerned about the loss of single family residences within
the PUD, and the possibility of higher-density multi-family located directly-adjacent to lower density
(R-1 and R-2) single family residential.

In addition, pedestrian circulation should be designed connecting the subject property with adjacent
and surrounding properties.

(9} Impacts on the surrounding neighborhood including noise, traffic, visible intrusions, potential
physical impacts, and property values.

Response: As mentioned previously staff is concerned about the loss of single family residences within
the PUD and the possibility of high-density multi-family uses located directly-adjacent to lower density
(R-1 and R-2) single family residential uses. As proposed, B-2 and R-5 abut R-1 and R-2 properties.
Staff recommends a better transition to adjacent properties that may come in the form of larger
buffers, greenspace, or less dense housing.

Staff Recommendat~--

6 ZC 20.10 Klumpp PUD Amendment — December 7, 2020



Staff recommends Case # ZC 20.10 Klumpp Planned Unit Development (PUD) amendment for PPIN’s
236701, 24160, 316793 be APPROVE subject to the following conditions:

1. A master drainage plan shall be prepared for the entire site and included with the initial
subdivision application creating units 1-3

2. City of Fairhope site plan review (Zoning Ordinance Article Il, Section C.2.) shall be mandatory
for each lot within units 1-3.

3. City of Fairhope subdivision regulations (including multiple occupancy project provisions as
applicable) shall be required for the creation of all lots and units within the Klumpp PUD.

4. A 20’ greenspace and tree preservation strip shall be provided along Hwy 181.

5. Unit 2 will require 20% greenspace as shown. Provided retention/detention shall not encroach
into required greenspace other than those methods approved within the City of Fairhope
Subdivision Regulations and/or as approve during MOP/Site Plan Review.

7 ZC 20.10 Klumpp PUD Amendment — December 7, 2020
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November 30, 2020

City of Fairhope
attn: Emily Boyett
Re: Case no. ZC20.10 “Klumpp Parcel”

Dear Emily,
Enclosed herein are comments concerning the proposed site plan.

The northernmost entrance on SR 181 appears to be a Right In- Right Out
configuration. Until SR 181 is a divided highway between Gayfer and Fairhope
Ave., motorists are likely to ignore common sense, pavement markings, and
signage and the RI-RO concept.

Evidence: watch Walmarts RI-RO accesses.

The middle entrance on SR 181 appears to be yet another trafffic signal. Could a
traffic circle be a better option? Fairhope does not need another traffic signal on

this section of road.

The south entrance on SR 181 simply to close to the existing SR 181/ Fairhope
Ave. intersection. Again, a Right In- Right Out configuration works in theory
only.

The easterly entrance on Fairhope Ave. is the worst potential problem. This is
already a traffic mess. There are three uncontrolled accesses nearby: Bay
Shore's Gas station, the car wash, and Golden Auto Sales. The 8-1/2 x 11 inch
drawing provided by the city is deficient in that it does not show those three
accesses. Plus the easterly entrance appears to be uncontrolled. A mess.

It might be time for the city to clean up the existing accesses here. Perhaps a
raised concrete median on Fairhope Ave. is warranted, similar to what is sorely
needed on Fairhope Ave. at Walgreen's, to stop dar ‘:rous and ille~1l movements.

The westerly entrance on Fairhope Ave. is difficult to evaluate, since the
existing intersection at Idlewild Blvd. is not shown. Therefore, one cannot

discern how the new entrance will align with Idlewild Blvd.

Finally, I count 236 new residential units on the proposed project. F
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seee COMMUNICA. .. ... ..... . HISE AGREEMENT
BETWEEN CITY OF FAIRHOPE, ALABAMA
AND
TELEPAK NETWORKS, INC.

The purpose of this summary is to highlight some of the key provisions that are proposed for
a new Franchise with Telepak Networks, Inc. (“C Spire”) for the provision of cable and
telecommunication services. The following provisions are proposed for the City’s new
Franchise:

>

The proposed Agreement incorporates the minimum Federal Customer Service
Standards for cable television services and incorporates all rights and regulatory
authority to the City allowed under the Cable Act and applicable FCC regulations.

The proposed Agreement requires franchise fee payments to be based on 5% of Gross
Revenues to be paid on a quarterly basis with extensive documentation requirements
for the provision of cable/video services. The Gross Revenue definition for cable
/video includes the following revenue categories: limited and expanded basic video
service, digital video service, premium video service, pay-per-view and video-on-
demand, equipment, installation and activation, franchise fees, guide, late fees, ad
sales, home shopping commissions, and bad debt which is consistent with Federal
Law.

C Spire shall pay the City a franchise fee equal on 5% of the monthly service charge
revenue from sales of local Telecommunications Services and Other Services to
Subscribers located within the City. Telecommunication Services means the offering
of Telecommunications, such as broadband and internet access services, for a fee
directly to the public, or to such classes of users as to be effectively available directly
to the public, regardless of facilities used.

Upon execution of the Agreement, Telepak will pay the City a one-time license fee
payment of $5,000.00.

In the event that a Franchise Fee payment is not received by the City on or before the

date due, interest shall be paid from the due date at an interest rate of six percent (6%)
per month, for each month the total amount due to the City is not received by the City
by the due date.

Insurance to be maintained in the amount of One Million Dollars ($1,000,000)
combined single limit for bodily injury, and property damages. The Franchise also
requires Telepak to indemnify the City for any claims that result from the installation
or operation of the System serving the City or that is located within the Public Ways.

The proposed Agreement includes a Franchise term of Ten (10) years.

The agreement provides the City an option for a PEG Channel if needed.



ORDINANCE NO. ______

AN ORDINANCE AUTHORIZING AND GRANTING TO
TELEPAK NETWORKS, INC. AND ITS AFFILIATES d/b/a C SPIRE (“C SPIRE”)
THE RIGHT TO USE THE RIGHTS-OF-WAY OF THE CITY OF FAIRHOPE,
ALABAMA (THE “CITY”) TO PROVIDE TELECOMMUNICATIONS SERVICES
AND VIDEO SERVICES TO THE CITIZENS OF THE CITY UNDER THE TERMS
OF A CONSTRUCTION, RIGHT-OF-WAY USE & FRANCHISE AGREEMENT

WHEREAS, Alabama Codc § 11-43-62 authorizes and empowers the City to rcgulate
the use of the streets for the crection of all systems of wires and conduits and generally
to control and regulate the use of the streets for any and all purposes, and to grant
franchiscs for such as the City deems advisable; and

WHEREAS, C Spirc now desires to enter into a Construction, Right-of-way Use &
Franchise Agreement with the City; and

WHEREAS, the Construction, Right-of-way Use & Franchisc Agreement attached
hereto and incorporated herein by this reference (hereinafter the “Agrecment”) sets forth
the terms and conditions pursuant to which C Spire shall operate its Telecommunications
Services and Video Services, including the fecs that shall be paid to the City with respect
to samc.

NOW THEREFORE, BE IT ORDAINED by the City Council (the “Council™) of the
City of Fairhope, Alabama as follows:

The Mayor is hereby authorized to execute the Agrecment for and on behalf of the City.
A copy of the Construction, Right-of-way Usc & Franchisc Agrecment is on file in the
office of the City Clerk.

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance
(including the Construction, Right-of-way Use & Franchise Agreement attached hereto)
is for any rcason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemcd a separate, distinct and independent provision and such
holding shall not affect the validity of the remaining portions hereof. If any of the terms
or provisions set forth in thc Agrecment are inconsistent or otherwise in conflict with
any of the terms or provisions in Ordinance Number 1284 (Cable Television), then the
terms and provisions set forth in the Agreement shall prevail with respect to the
Agreement.

This Ordinance shall take effect immediately upon its due adoption and publication as
required by law.

APPROVED AND ADOPTED by the Council this 26th day of April, 2021

Jack purrell, Council Presiucu

ATTEST:

Lisa A. Hanks, MMC
City Clerk






(d) " blic Ways” shall mean the surface of, and the space above and below, any
public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk,
parkway, way, lane, public way, drive, circle, or other public right-of-way, including, but not
limited to, public utility easements, dedicated utility strips, or rights-of-way dedicated for
compatible uses now or hereafter held by the Franchising Authority in the Service Area

(e) “Services” collectively refers to Other Services and Telecommunications
Services.
(H “Subscriber” means a Person who lawfully receives Services with C Spire’s

express permission within the City.

(g) “Telecommunications” means the transmission, between or among points
specified by the user, of information of the user’s choosing, without change in the form or
content of the information as sent and received.

(h) “Telecommunications Services” means the offering of Telecommunications
for a fee directly to the public, or to such classes of users as to be effectively available
directly to the public, regardless of facilities used.

(1) “Telecommunications System” means C Spire’s Facilities, consisting of a set
of closed transmission fiber optic paths and associated signal generation, reception, and
control equipment or other communication equipment that is designed to provide Services to
Subscribers.

) “Video Services” means the one-way transmission to Subscribers within the
City of video programming (programming provided by, or generally considered comparable
to programming provided by, a television broadcast station) or other programming services
typically provided by a Multi-channel Video Programming Distributor (“MVPD”) and made
available to all Subscribers within the City generally, but not to include over-the-top services
such as Hulu, Netflix or Sling.

(k) “Basic Video Services Tier” means the Video Services tier which includes the
retransmission of local television broadcast signals and which is also the tier to which the
largest number of Subscribers are currently purchasing.

)] “Gross Revenues” means any revenue derived by C Spire from the operation
of the Telecommunications System to provide Telecommunications Services and/or Video
Services to Subscribers within the City, adjusted for non-payment. Gross Revenues shall
include (i) V' "0 " rvices fees for any of ™ Spire’s Video Services or Video Services Tier
and (ii) Telec ‘cations " rvic . fees for C 7 © s local cal  plan 0 ~ oss
Revenues shall also include (i) recurring charges for Video Services, including late fees; (ii)
event based charges for Video Services, including pay-per-view and video-on-demand
charges; (1i1) monthly recurring charges for the rental of Video Services Equipment and
Video Services accessories; (1v) customer service charges related to the provision of Video
Services, including activation, home installation, and repair; (v) advertising revenue and
home shopping commissions and (vi) administrative charges related to the provision of Video



~.rvices,  luding service order and service termination charges. _.oss ..cvenues shall not
include (i) any taxes on Services furnished by C Spire by any municipality, state, or other
governmental unit and collected by C Spire for such governmental unit; (ii) amounts passed
back to the Subscribers through retail discounts, refunds, rebates or other direct promotions;
(iii) non-collectible amounts due Franchisee or its customers after commercially reasonable
efforts are made to collect; (iv) non-operating revenues such as interest income or gain from
the sale of an asset; (v) site acquisition, construction management or supervision fees related
to or incurred in support of the installation of the Facilities; (vi) contributions of capital be
any third party to reimburse Franchisee in whole or in part for the installation of the
Facilities; (vii) revenues from the sale or lease if customer premise equipment and/or
accessories unrelated to Video Services; and/or (ix) other charges unrelated to Video
Services or Telecommunications Services that are aggregated or bundled with amounts billed
to Subscribers.

(M)  “Service Area” means the areas of the City where Subscribers are
reasonably accessible from the distribution network of the Telecommunications System.

2. Grant. City grants C Spire the non-exclusive right and license to construct and
operate a Telecommunications System in the Rights-of-Way and a non-exclusive franchise to
provide Services to Subscribers located within the City. Subject to the terms of this Agreement and
applicable law, C Spire may erect, install, construct, operate, maintain, repair, replace, expand, and
reconstruct its Telecommunications System in any Rights-of-Way.

3. Term. The license granted under this Agreement shall be for an initial term of ten
(10) years from the Effective Date, unless otherwise lawfully terminated (the “Term”). Any renewal
of this Franchise shall be performed in accordance with Applicable Laws.

4, Installation of Facilities. C Spire shall not install any new Facilities in any Public
Way without having received a permit from the City. C Spire shall install all Facilities so as to
minimize interference with the proper use of Public Ways, public utilities, and with the rights and
reasonable convenience of the City and property owners whose property adjoins any Public Ways. C
Spire agrees to the following conditions, limitations, and restrictions related to the installation of its
Facilities in, on or through any portion of the Rights-of-Way:

(a) C Spire shall hold a pre-construction meeting with City at least ten (10) days
prior to beginning any construction to advise City of its planned activities.

(b) C Spire agrees to supply the City with digital drawings of construction plans
ten (10) days prior to construction and digital as-built drawings within six (6) months of the
completion of any construction. Final drawings will be supplied in Autocad 2000 using
NAD &3 coordinates, GIS format, or such other digital formats as are reasonably acceptable

totl Parti
() C Spire agrees to “white-line” its locates.
(d) C Spire lines, where feasible, shall have at least a 12” separation vertically

and where feasible at least 24” separation horizontally from all City utility lines, including
gas lines, water lines and sewer lines.



(e) Hire agrees, where feasible, to ¢ s three (3) t a 7, s |
horizontally, from power poles unless it is utilizing such poles pursuant to a pole attachment
arrangement.

® C Spire or C Spire’s contractor will request locates and City shall provide
locates of its facilities as required by Alabama’s 811 law and regulations. C Spire will not
locate City’s utility lines or those of any third party physically or on maps or drawings. C
Spire hand hole and clean-up crews will set hand holes and complete clean-up for each
section within 2-3 workdays after placement of conduit, weather permitting.

(g) C Spire shall clear the streets of any drill mud, debris and other obstructions
that accumulate as a result of C Spire’s construction activities and will not permit its
activities to create a hazard to any persons or property. In the event that any such drill mud,
debris or other obstruction caused by C Spire’s activities encroaches upon the street, C Spire
shall take immediate corrective action to remove the same.

(h) If streets and other Public Ways are damaged by C Spire, its employees,
agents or contractors in installation or subsequent maintenance and repair of its Facilities, C
Spire, upon written notice from the City and at C Spire’s sole expense, shall promptly repair
and restore such streets or public ways to the same or better condition than such streets or
public ways were in prior to such damage, and to the reasonable satisfaction of the City.

(1) C Spire shall contact affected property owners to discuss any repairs, dress-up
or clean-up of such owners’ property necessitated by the installation of C Spire’s fiber optic
cable, and shall perform any necessary repair, dress-up or clean-up to such property at C
Spire’s sole expense.

() At all times during and after the installation of fiber optic lines, C Spire shall
respond to all emergency locates to locate its fiber optic lines as required by Alabama’s 811
law and regulations.

(k) At all times, C Spire shall be responsible for safety at, about and around its
work and shall, at its sole expense, provide safe and adequate traffic control when necessary
and at its own expense provide full and complete warnings to safeguard the public and to
prevent injury or damage, including, but not limited to, any and all signage, cones, markings,
lighting and otherwise deemed, in the sole discretion of C Spire, to be adequate and C Spire
shall assume all liability for any injury or damage in any way related directly, or indirectly to
the provision or non-provision or inadequate provision of such controls, warnings, etc., and
shall, at its sole expense, defend the City any and all actions in any way related to any injury
or dar claimed to be the result of inadequacies in traffic control, warn® ., or otherwise.

) C Spire shall have the authority to trim trees and natural growth on the
Rights-of-Way which may affect its Telecommunications System in the Service Area to
prevent interference with C Spire’s Facilities in accordance with the City ordinance regarding
tree cutting and removal.



(n) — Spire shall, on the request of any ..rson holding a permit to move a
building temporarily raise or lower its Facilities, if any, to facilitate the moving of such
buildings. The expense of such temporary removal or raising or lowering of such aerial
Facilities shall be paid by the Person requesting the same, and C Spire shall have the
authority to require such payment in advance. C Spire shall be given at least sixty (60) days’
advance notice to arrange such temporary aerial Facility alterations.

(0) The decision of when and the type of Services provided within the City is
solely within the discretion of C Spire during the Term.
Throughout the Term of this Agreement, provided C Spire complies with the foregoing
requirements, C Spire shall be entitled to expand and upgrade its Telecommunications System as it
deems reasonably necessary.

5. Relocati¢c— ~¢ F~-*lities. Whenever the City shall grade, regrade, or change the line
of any street or Public Way or construct or reconstruct any sewer or water system therein and shall,
with due regard to reasonable working conditions, order C Spire to relocate or protect its Facilities
located in said street or Public Way, C Spire shall relocate or protect its Facilities at its own expense;
provided, however, if the City compensates any Person for similar work then C Spire shall be
similarly compensated. Further, where the City has determined that the location of C Spire’s
Facilities is unsafe, interferes with traffic control devices, or otherwise may be harmful to the public
health, safety, and welfare as determined in the reasonable judgment of the City, C Spire sha move
such Facilities to an alternate location as directed by the City. The City shall give C Spire reasonable
notice of plans to “:or change the '~ of ' street or Public Way or to con:  ct or reconstruct
any sewer or water system therein or of any demand that the Facilities be relocated for the reasons set
forth herein. C Spire may also be required to relocate its Facilities where public utilities or other
users of the Public Way require access; provided, however, that nothing herein shall be construe as
a waiver of C Spire’s rights under applicable law. Any such movement shall be at the expense of the
third party. With respect to location of its existing public utility lines, the City agrees that during the
period of C Spire’s installation of fiber optic lines pursuant to this Agreement, the City will locate all
City public utility lines as required by Alabama’s 811 laws. It shall be the duty of C Spire or its
contractor(s) to request the City to locate the public utility lines.

6. Damage to Existing U+'*ies. C Spire hereby agrees that (a) during the installation
process, and (b) at any time after such installation, C Spire will immediately notify the appropriate
utility provider in the event that C Spire, or any of its related entities, employees, agents or
contractors damages a utility line, including private service lines. Provided that the party owning the
lines has complied with Alabama’s 811 law and regulations then any repairs to such utility lines and
private service lines must be made immediately, and at C Spire’s sole expense, and shall only be
made by appropriately licensed and bonded contractors.

7. Comsplto— - = -7 All construction, installation, maintenance, and operation
of the Telecommunic....c... -, cec..e «. Of any Facilities employed in connection therewith shall
comply with the provisions of the National Electrical Safety Code as prepared by the National
Bureau of Standards, the National Electrical Code of the National Council of Fire Underwriters, any
standards issued by other federal or state regulatory agencies in relation thereto, locally adopted
codes and ordinance and local zoning regulations. C Spire shall comply with ordinances, rules, and
regulations established by the City pursuant to the lawful exercise of its police powers and generally
applicable to all users of the Public Way. To the extent that local ordinances, rules, or regulations
clearly conflict with the terms and conditions of this Agreement, the terms and conditions of this
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Agreement sl | prevail. City reserves the right to lawfully exercise its police powers. ire will
comply with the Federal Communications Commission customer service standards set forth under 47
C.F.R. 76.309(c)(1), (2)(ii)-(v), (3)-(4). The City acknowledges that due to the nature of the
equipment and underground fiber installation practices of C Spire which differ substantially from this
of traditional cable television service providers, compliance with 47 C.F.R. 76.309C(2)(i) is not
practicable or required.

8. Indemnity to City. At all times both during and after installation, so long as C
Spire’s Telecommunications System is located upon any portion of the City’s Rights-of-Way, C
Spire covenants, warrants and agrees to indemnify and hold harmless the City, its officers,
employees, agents and contractors, of and from any and all suits, damages, claims, liabilities, losses
and expenses, including reasonable attorney’s fees, directly or indirectly arising from or related to:
(a) the installation, operation, repair or maintenance by any Person of C Spire’s Telecommunications
System within the City; (b) provided that the City has complied with Alabama’s 811 law and
regulations, any injury, loss or damage to the City’s utility lines arising from or related to the
installation, operation, repair or maintenance of C Spire’s Telecommunications System; and (c)
provided that the private service line owner has complied with Alabama’s 811 law and regulations,
any injury, loss or damage to private service lines arising from or related to the installation,
operation, repair or maintenance of C Spire’s Telecommunications System. Without the intent of
limiting any of the foregoing, it is agreed that C Spire shall indemnify and hold harmless, the City, its
officers, officials, employees, agents and contractors of and from any and all claims for personal
injury, wrongful death, property damage, or otherwise alleged to be directly or indirectly attributable,
in whole or in part, to the acts or omissions of C Spire or its officers, employees, agents, or
contractors in connection with the subject of this Agreement, which indemnity shall be at the sole
expense of C Spire, including the obligation to pay any and all sums required, including any
settlement, judgment, attorney fees, court costs, or otherwise. In the event City believes it has a
claim subject to indemnification it must promptly give C Spire written notice of such claim. Within
sixty (60) days of its receipt of written notice of the City’s claim, C Spire shall notify City in writing
whether it will defend such claim. If C Spire assumes the defense of such claim it shall be entitled to
defend the claim in any manner it sees fit including settlement, provided no settlement imposes
liability on City without City’s prior written consent

9. Franchise Fee.

(a)  As consideration for use of the City’s Public Ways as set forth in this Agreement, C
Spire agrees to pay to the City upon execution of this Agreement a one-time license fee of Five
Thousand Dollars ($5,000).

(b) Franchise Fee. C Spire shall pay the City a franchise fee equal to (i) five percent
(5%) of the monthly service charge revenue from sales of local Telecommunications Services and
Other Services to Subscribers located within the City, and (ii) a franchise fee of five percent (5%) of
the Gross Revenues  eived by C ire from the sale of Video! vi . to Subscril within the
City. The payment of the Franchise Fee shall be made on a quarterly basis and shall be due and
payable no later than forty-five (45) days after the last day of each March, June, September and
December throughout the Term of this Agreement. FEach Franchise Fee payment shall be
accompanied by a certified report from a representative of C Spire, which shows the basis for the
computation of all monthly service charge revenue from providing local Telecommunications
Services and Gross Revenues received by C Spire from sale of the Video Services and Other
Services to Subscribers located within the City limits during the period for which such Franchise Fee
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Ifto 'ty / : Mar U. .. Mail -

City of Faifhope City of Fairhope
161 North Section St. P. O. Drawer 429
Fairhope, AL 36532 Fairhope, AL 36533

If to C Spire:  Telepak Networks, Inc.
Alan Jones, Sr. Vice President
1018 Highland Colony Parkway, Suite 400
Ridgeland, Mississippi 39157

With copy to: Charles L. McBride Jr.
SVP- Legal & General Counsel
1018 Highland Colony Parkway, Suite 700
Ridgeland, Mississippi 39157

The City and C Spire may designate such other address or addresses from time to
time by giving notice to the other as provided in this section.

)] Severability. If the legislature or a court or regulatory agency of competent
jurisdiction determines that any provision of this Agreement is illegal, invalid, or
unconstitutional, all other terms of this Agreement will remain in full force and effect for the
Term of the Agreement and any renewal.

(k) Change of "aw. In the event that any effective legislative, regulatory,
judicial, or legal action materially affects any material terms of this Agreement, or the ability
of City or C Spire to perform any material terms of this Agreement, the Parties agree to
amend this Agreement as necessary to comply with the changes in law within thirty (30) days
of receipt of written notice of such change in law.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized officers effective as of the Effective Date.

TELEPAK NETWORKS, INC.

Alan Jones, Sr. Vice Presiaent

THE CITY OF FAIRHOPE, ALABAMA

g

Name:

Title:
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EXEC™™™V" SUMM A BV

PeneOSED
TELEC(\\IllIT\YI’ﬁ ‘T_l’ .,‘,\_-nn A \TI:_I_I_ISIT‘ A I‘DDDIJM
BE1wEEN C11Y Or FAIRHOPY ALABAMA
AND
POINT BROADBAND FIBER HOLDINT LLC

The purpose of this summary is to highlight some of the key provisions that are proposed
for a new Franchise with Point Broadband Fiber Holding, LLC for the provision of
telecommunication services. The following provisions are proposed for the City’s new
Franchise:

» Point Broadband Company shall pay the City a “Use Fee” of five percent (5%) of
its Gross Revenues collected by the Company during each calendar year of
operation under this agreement or $12,000 annually, whichever is greater. If the
Company collects less than $12,000 for a calendar year, it will pay the difference
between the amount of right-of-way fees collected from its Customers and the
$12,000 minimum amount within forty-five (45) days following the end of the
calendar year.

> In the event that a Franchise Fee payment is not received by the City on or before
the date due, interest shall be paid from the due date at an interest rate of six
percent (6%) per month, for each month the total amount due to the City is not
received by the City by the due date.

» Insurance to be maintained in the amount of One Million Dollars ($1,000,000)
combined single limit for bodily injury, and property damages. The Franchise also
requires Point Broadband to indemnify the City for any claims that result from the
installation or operation of the System serving the City or that is located within
the Public Ways.

» The proposed Agreement includes a Franchise term of Ten (10) years.

» Prior to any excavation within the Rights-of-way, the Company shall obtain a
permit from the City pursuant to this Agreement, and the work shall be performed
in accordance with all applicable ordinances and codes and any subsequent
ordinances or regulations that may be adopted by the City.

is . »anchise will result in a fil buildout to [ n o C,a
Industrial customers that will have many positive economic benefits to the
community.



ORDINANCE NO.

AN ORDINANCE GRANTING A NON-EXCLUSIVE AUTHORIZATION
TO POINT BROADBAND FIBER HOLDING, LLC FOR THE PURPOSE
OF CONSTRUCTING AND MAINTAINING A FIBER-OPTIC TRANSMISSION
LINE WITHIN CERTAIN PUBLIC
RIGHTS-OF-WAY WITHIN THE CITY OF FAIRHOPE, ALABAMA
FOR THE PROVISION OF BROADBAND SERVICES

WHEREAS, Point Broadband Fiber Holding, LLC (hereinafter referred to as the “the
Company”) desires to maintain and construct a fiber-optic transmission line within certain public
rights-of-way within the City of Fairhope, Alabama (“City”), and

WHEREAS, the Company has requested the right to maintain and construct a fiber-optic
transmission line within the corporate limits of the City for the provision of Broadband Services; and

WHEREAS, the City Council wishes to accommodate the Company’s request and grant
authorization to allow Company to maintain fiber-optic transmission lines in accordance with the
terms and conditions contained herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FAIRHOPE, ALABAMA, AS FOLLOWS:

The City Council of the City does hereby grant to Company a non-exclusive right to
construct and maintain a fiber-optic transmission line in the City in and along certain rights-of-way
outlined in Exhibit A below, subject to the terms and conditions set forth in the following agreement:

AGREEMENT

This Agreement is entered into on this the , 2021, by and between the
City of Fairhope, Alabama (hereinafter referred to as the “City™), and Point Broadband Fiber Holding,
LLC, (hereinafter referred to as the “the Company™).

The City and the Company do hereby mutually covenant and agree as follows:

SECTION 1. Defined Terms. For purposes of this Agreement, the
following terms, words and phrases shall have the meanings set forth below. When not inconsistent
with the context, words used in the singular number shall include the plural number, and words in the
plural number shall include the singular.

1.1 “Broadband Services” means wide bandwidth data transmission with an ability to
simultaneously transport multiple signals and traffic types.

1.2 *City” means the City of Fairhope, Alabama.

1.3 “Code” means the City of Fairhope, Alabama Municipal Code of Ordinances, as
may from time to time be amended.

14 “Company” is Point Broadband Fiber Holding, LLC, or its successors in interest, in
accordance with the provisions of this Ordinance.

1.5 “Governing Body” or “City Council” means the City Council of the City of
Fairhope, Alabama.

1.6 “Gross Revenues™ means all local revenue, in whatever form and from all sources,
determined in accordance with generaily excepted accounting principles that are received or accrued
by Company from customers to the company’s services within the City. Gross Revenue shall include
all local revenues received from customers for the Company’s services within Fairhope, with a
deduction for Company’s uncollectible accounts, but without deduction for operating expenses,
accruals, or any other expenditure. Notwithstanding the foregoing, Gross Revenue shall not include
any taxes on services fumished by Company imposed by any municipality, state, or other
governmental unit and collected by Company for such governmental unit.
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1.7 “Person” means any natural or corporate person, business association or other
business entity including, but not limited to, a partnership, sole proprietorship, political subdivision,
public or private agency of any kind, utility, successor or assign of any of the foregoing, or any other
legal entity.

1.8 “Rights-of-way” means the surface and space above and below any public street,
boulevard, road, highway, freeway, lane, alley, sidewalk, parkway, driveway, public ways, or other
public rights of way, including, public utility easements, dedicated utility strips or rights of way
dedicated for compatible uses held by the City or location within the City which shall entitle the City
and the Company to use the same for the purpose of installing, operating, repairing and maintaining
the System.

1.9 “System” shall mean a system of pipes, transmission lines, meters, equipment and
all other facilities associated with the operation of a fiber-optic transmission line by the Company in
accordance with the terms and conditions contained in this Agreement.

1.10  “Use Fee” means the fee paid by the Company to the City for locating, maintaining
and operating Facilities in the Rights-of-Way.

SECTION 2. Grant of Authority. The City hereby grants to the
Company the non-exclusive and limited authority to construct, install and maintain and operate a
fiber-optic transmission line in and along the Rights-of-way in the City (hereinafter referred to as the
“System™). The Company shall obtain the appropriate construction permits as required by City
Ordinances before constructing, expanding or extending the System within the City pursuant to this
Agreement.

2.1 Micro-Trenching: Subject to the review of the City, the Company has informed the
City that it will utilize a technique known as “Micro-Trenching” to install Fiber along certain paths
throughout the City. The Company will be required to apply for construction permits to conduct it
micro-trenching and the City will review the Company’s use of micro-trenching. The City agrees that
it will not unreasonably deny applications by the Company to conduct micro-trenching where
reasonable to avoid construction or make-ready delays.

2.2 Prior to the commencement or continuation of any construction or operation in the
City, the Company shall be duly authorized to do business in Alabama and shall have received any
necessary certificate of public convenience and necessity or other required authorization from the
Federal Communications Commission or other authorized regulatory body, and all requisite State and
City licensing for the work to be performed. Evidence that such authority has been acquired or that it
is not required shall be filed with the City upon request of the City.

2.3 All work in the Right-of-Way shall be in accordance with the Code, all applicable
state and federal standards, local codes, and ordinances, and will be done under the regulatory
oversight of the City. Company shall apply for and obtain all required permits from City as specified
in the Code before Company shall undertake any construction in the Right-of-Way. All new
construction will, unless specifically authorized by the City, be placed underground if the City deems
necessary for the public convenience and safety and generally to control and regulate the use of the
streets as required by Section 11-43-62 of the Alabama Code. The placement of above ground
pedestals, meter bases and related equipment shall be permitted only as specifically set forth in
approved permits and only at the direction of the City with respect tc icceptable location for such
facilities.

SECTION 3. Compensation.

31 As consideration for the use of the City's Rights-of-ways as set forth in this
Agreement, the Company shall pay the City a Use Fee of five percent (5%) of its Gross Revenues
collected by the Company during each calendar year of operation under this agreement or $12,000
annually whichever is greater. The Company will pay the right-of-way fee collected from its
Customers quarterly during each calendar year, within forty-five (45) days of the close of each
quarter. Each Use Fee payment shall be accompanied by a certified report from a representative of
the Company, which shows the basis for the computation of all monthly service charges revenue from
providing local Broadband Services to Persons located within the City limits during the period for
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which such payment is made. In the event that the Use Fee payment is not actually received by the
City on or before the applicable due date set forth in this section or is underpaid the Company shall
pay in addition to the payment, or sum due, interest from the due date at the state Jegal interest rate of
6% annually (Alabama Code § 8.8.1). If the Company collects less than $12,000 for a calendar year,
it will pay the difference between the amount of right-of-way fees collected from its Customers and
the $12,000 minimum amount within forty-five (45) days following the end of the calendar year.

32 All amounts paid shall be subject to audit and recomputation by City and
acceptance of any payment shall not be construed as an accord that the amount paid is in fact the
correct amount. In the event the City should conduct a review of Company’s books and records and
such review indicates a fee underpayment of five percent (5%) or more during the entire period
reviewed, the Company shall assume all reasonable documecnted costs of such audit, and pay same
upon demand by the City. All documents pertaining to financial matters, which may be the subject of
an audit by the City, shall be retained by the Company for a minimum period of six (6) years.

SECTION 4. Duration and Term. The agreement granted hereunder
shall be for an initial term of ten (10) years (the “Initial Term”) commencing on the effective date of
this Ordinance and Agreement, unless otherwise lawfully renewed, revoked or terminated as herein
provided. Upon the expiration of the Initial Term, the Company or the City shall have the option to
renew this Agreement by giving written notice, sixty (60) days before the expiration of the Initial
Term, to the other party of that party’s intent to renew this Agreement.

SECTION 5. Grant of Non-Exclusive Authority. The right to use and
occupy the rights-of-way for the purposes herein set forth shall not be exclusive, and the City reserves
the right to grant the use of said Rights-of-way to any person at any time and for any lawful purpose.
This Agreement shall not be construed to create any rights beyond the terms, conditions and periods
sct forth in this Agreement, except as provided herein. The City does not warrant any of the rights
granted by this Agreement.

SECTION 6. Reservation of Regulatory and Police Powers. The City,
by the granting and approving of this Agreement, does not surrender or to any extent lose, waive,
impair or lessen the lawful powers and rights now, or which may be hereafter, vested in the City
under the Constitution and the statutes of the State of Alabama to regulate the use of its Rights-of-way
by the Company or any person or to charge reasonable compensation for such use, and the Company,
by its acceptance of this Agreement, agrees that all lawful powers and rights, regulatory power, police
power or otherwise, that may be from time to time vested in or reserved to the City, shall be in full
force and effect and subject 1o the exercise thereof by the City at any time. The Company is deemed
to acknowledge that its rights are subject to the regulatory and police powers of the City to adopt and
enforce ordinances necessary for the safety and welfare of the public and agrees to comply with all
applicable laws and ordinances enacted by the City pursuant to such powers.

Any conflict between the provisions of this Agreement and any other present or future lawful
exercise of the City's police powers shall be resolved in favor of the latter to the extent that such
exercise does not materially erode the essential rights of the company.

SECTION 7. Standards of Service.

7.1 Conditions of Street Occupancy. All portions of the System and all associated
equipment installed or erected by the Company pursuant to this Agreement shall be located so as to
cause minimum interference with the proper use of the Rights-of-way and with the rights and
reasonable convenience of property owners who own property that adjoins any of such Rights-of-way.
Company shall present to the City Building Official and Information Technology Director plats of all
installations to be installed or constructed listing anticipated types of equipment and facilities,
properly identifying and describing them by appropriate symbols and marks, and including
annotations of all public ways, streets and roads where the work is anticipated. Maps shall be
presented in a scale that allows proper review and interpretation and will be filed no less than thirty
(30) working days before any installation of said cable or equipment or facilities, and the City shall
provide a response no less than 14 days before the work is scheduled.
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7.8 Safety Requirements.

A. The Company shall at all times employ the highest degree of care as is
commensurate with the practical operation of its business and shall install and maintain in
use commonly accepted methods and devices for preventing failures and accidents which are
likely to cause damage, injuries or nuisances to the public.

B. The Company shall install and maintain the System in accordance with the
requirements of all applicable regulations of the City, which may be amended from time to
time, and in such manner that its operations will not interfere with any installations of the
City or of a public utility serving the City. Company shall meet all City and State
requirements for traffic control and notify the City at least twenty-four (24) hours prior to the
commencement of work, except in cases of emergency. The Company shall, on the request
of any Person holding a permit to move a building temporarily raise or lower its wires to
facilitate the moving of such buildings. The expense of such temporary removal or raising or
lowering of wires shail be paid by the Person requesting the same, and the Company shall
have the authority to require such payment in advance. The Company shall be given at least
ten (10) business days advance notice to arrange such temporary wire alterations.

C. All construction, installation, maintenance, and operation of the System or
of any facilities employed in connection therewith shall be in compliance with the applicable
provisions of the National Electrical Safety Code as prepared by the National Bureau of
Standards, the National Electrical Code of the National Council of Fire Underwriters, any
standards issued by the FCC or other federal or state regulatory agencies in relation thereto,
duly adopted local construction standards, and local zoning regulations. The Company shall
comply with ordinances, rules, and regulations established by the City pursuant to the lawful
exercise of its police powers and generally applicable to all users of the Rights-of-way.

D. The Company shall maintain a force of employees at all times sufficient to
provide safe, adequate and prompt service for the System.

7.9 Least Disruptive Technology. The Company is encouraged to perform construction
and maintenance of the System in a manner resulting in the least amount of damage and disruption to
the rights-of-ways. The Company will be required to use trenchless technology which includes
directional drilling or directional boring for any portion of construction or maintenance projects which
lie beneath the paved or improved portion of any roadway to which this Agreement applies, unless
otherwise approved by the City Council. The City Building Official may require trenchless
technology in other locations, where circumstances prevent or make open-cut methods impractical.
The Company may use either the open-cut method or trenchless technology for construction outside
the paved or improved portion of any roadway to which this Agreement applies. The Company shall
use directional boring in all areas where no conduit exists, unless otherwise required or approved by
the City. Company shall meet all City and State requirements for traffic control and notify the City at
least twenty-four (24) hours prior to the commencement of work, except in cases of emergency.

SECTION 8. Enforcement and Termination of Agreement.

8.1 Notice of Violation. In the event the Company has not complied with the terms of
this Agreement, the City shall notify the Company in writing of the nature of the alleged
noncompliance.

8.2 Right to Cure or Respond. The Company shall have thirty (30) days from receipt of
the notice described in Section 8.1: (a) to respond to the City by contesting the assertion of
noncompliance, (b) to cure such default, or (c) in the event that, by the nature of default, such default
cannot, for reasons beyond the control of the Company, be cured within the thirty (30) day period,
initiate reasonable steps to remedy such default and notify the City of the steps being taken and the
projected date that they will be completed.
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B. Failure to maintain a liability insurance policy that is not cured within
thirty (30) days following written notice to the Company;

C. Failure to provide or furnish any information required under this
Agreement to the City that is not cured within thirty (30) days following written notice to the
Company;

D. Any breach or violation of any ordinance, rule or regulation or any

applicable safety or construction requirements or regulations that present a threat to health or
safety that has not been cured within thirty (30) days written notice;

E. The occurrence of any event relating to the financial status of the Company
which may reasonably lead to the foreclosure or other judicial sale of all or any material part
of the System or the assets of the Company;

F. The condemnation by a public authority, other than the City, or sale or
dedication under threat or in lieu of condemnation, of all or substantially all of the facilities;
or

G. If (a) the Company shall make an assignment for the benefit of creditors,

shall become and be adjudicated insolvent, shall petition or apply to any tribunal for, or
consent to, the appointment of|, or taking possession by, a receiver, custodian, liquidator or
trustee or similar official pursuant to state or local laws, ordinances or regulations of any
substantial part of its property or assets, including all or any part of the System; (b) a writ of
attachment, execution, levy, possession or any similar process shall be issued by any tribunal
against all or any material part of the Company’s property or assets; (c) any creditor of the
Company petitions or applies to any tribunal for the appointment of, or taking possession by,
a trustee, receiver, custodian, liquidator or similar official for the Company or for any
material parts of the property or assets of the Company under the law of any jurisdiction,
whether now or hereafter in effect, and a final order, judgment or decree is entered
appointing any such trustee, receiver, custodian, liquidator or similar official, or approving
the petition in any such proceeding; or (d) any final order, judgment or decree is entered in
any proceedings against the Company decreeing the voluntary or involuntary dissolution of
the Company.

SECTION 10. Work in Rights-of-Way. Prior to any excavation within the Rights-of-way,
the Company shall obtain a permit from the City pursuant to this Agreement, and the work shall be
performed in accordance with all applicable ordinances and codes and any subsequent ordinances or
regulations that may be adopted by the City. Repair and replacement of the Rights-of-ways due to the
Company’s instatlation, removal, relocation, maintenance and repair of its System or facilities shall be
accomplished to the satisfaction of the City. Within 45 days after the City approves this Agreement
and prior to the commencement of any work under this Agreement, the Company shall deliver to
City a performance bond in the amount of $50,000, payable to City to ensure the appropriate and
timely performance of the Company to meet the Company’s obligations under this Agreement.
The required performance bond must be with good and sufficient sureties, issued by a surety
company authorized to transact business in the State of Alabama, and reasonably satisfactory to
City Attorney in form andsubstance. The Company shall be required to replenish any such bond
within 30 days after the City draws down upon it.

SECTION 11. | nce. The Company shall maintain in full force and effect, at its own
cost and expense, a comprensasive general liability insurance policy in the amount of $1,000,000.00
for bodily injury and property damage per person and $3,000,000.00 as to each occurmrence,
satisfactory to the City. In addition, the Company shall obtain worker’s compensation coverage as
required by the laws of the State of Alabama. The City shall be named as an additional insured on the
policy, and the Company shall provide the City with a certificate of insurance designating the City as
an additional insured on each policy and extension or renewal thereof. An endorsement shall be
included with the policy that states that the policy shall not be cancelled without giving thirty (30)
days written notice of such cancellation to the City.
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WHEREAS, the City of Fairhope, Alabama, has certain items of personal property which
are no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Code of Alabama of 1975 authorizes the municipal
governing body to dispose of unneeded personal property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF FAIRHOPE,
ALABAMA, AS FOLLOWS:

SECTION 1. That the following personal property owned by the City of Fairhope,
Alabama, is not needed for public or municipal purposes, and hereby declared surplus:

[SEE ATTACHED LIST OF EQUIPMENT]

SECTION 2. That the Mayor and City Treasurer are hereby authorized and directed to
dispose of the personal property owned by the City of Fairhope, Alabama, described in
Section 1, above, by one of the following methods:

a. Receiving bids for such property (“via GovDeals”). All such property shall be
sold to the highest bidder, provided, however, that the City Council shall have the
authority to reject all bids when, in its opinion, it deems the bids to be less than
adequate consideration for the personal property.

b. Sold for scrap or recycle at the highest offered value.

c. Disposal via landfill.

ADOPTED AND APPROVED THIS 26TH DAY OF APRIL, 2021

Jack Burrell, Council President

ATTEST:

Lisa A. Hanks, MMC_
City Clerk






RESOLUT._N NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council approves the proposed scope of
work and authorizes continuing work on the related engineering for Phase 1 of the
“Working Waterfront and Green Space Project — Fairhope Municipal Pier and South
Beach Park Improvements,” the City of Fairhope’s subaward grant from the Alabama
Department of Conversation and Natural Resources (ADCNR) as part of the
Resources and Ecosystems Sustainability, Tourist Opportunities, and Revived
Economies of the Gulf Coast States Act (RESTORE Act).

DULY ADOPTED THIS 26TH DAY OF APRIL, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk


















N NUM R

AWARDING THE RFQ PS007-20 GEOGRAPHIC INFORMATION
SYSTEM (GIS) SERVICES CONTRACT
FOR THE ALABAMA DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES GRANT #S1P17-FACP
(RESTORE ACT- FAIRHOPE AREA COMMUNITY-BASED
COMPREHENSIVE LAND USE PLAN)

WHEREAS, the City of Fairhope was awarded a RESTORE Act Direct Component
Subrecipient Grant from the Alabama Department of Conservation and Natural
Resources (ADCNR) on April 16, 2020; and

WHEREAS, the project requires Geographic Information System Services and the City
did solicit Requests for Qualifications (RFQ PS007-20) in accordance with applicable
federal, state and local laws, codes, regulations, ordinances, etc., including, but not
limited to all executive orders (EO), Office of Management and Budget (OMB)
requirements, and U.S. Treasury Regulations; and

WHEREAS, the City did receive five (5) proposals from Qualified Firms for said
services which were opened and reviewed, and the City’s Evaluation Committee selected
the two (2) most qualified firms to make presentations on November 10, 2020, and
subsequently rated them according to the rating criteria; and

WHEREAS, the City’s Evaluation Commiittee determined Goodwyn, Mills and Cawood,
Inc. to be the most qualified firm and recommends that this firm be selected for said
services; and

WHEREAS, the amount obligated for Geographic Information System Services of the
Subrecipient Grant by the U.S. Department of Treasury is Ninety-Seven thousand, five-
hundred dollars ($97,500.00); and

WHEREAS, one hundred percent (100%) of the Geographic Information System
Services fees will be paid for with grant funds made available through the Subrecipient
Grant Agreement #S1P7-FACP with ADCNR.

mamn ey 2 T a VL_ BY .JE _.ty of , airhope, IN EGUL/.. SESSION
ASSEMBLED, that by this Resolution the City of Fairhope awards the contract for
Geographic Information System Services (RFQ PS007-20) for ADCNR Grant #S1P7-
FACP to Goodwyn, Mills and Cawood, Inc., subject to review and approval by ADCNR
and City Attorney prior to execution; and












CITY OF FAIRHOPE EVALU/

RFP 007-20 GIS Services RE

OPENED: September 10, 20 0 a.m.
PRESENTATIONS: Novembs¢ 20

Dewberry

Average  Average

CRITERIA Weight | Rating  Weighted Weight | Rating | Weighted
{0-100) Score (0-100) Score

Criteria 1 - Qualifications, knowh expertise
regarding the proposed Scope o 20% 86.58 17.32 20% 92.75 1855
Criteria 2 - Resources and ovaila, 20% 85.08 17.02 20% 9142 18.28
Criterla 3 - Experience of propos sonnel 20% 91.67 18.33 20% 91.75 18.35
Criteria 4 - Um.lers!andlng and fi with the 20% 8267 L 1653 20% 89.08 17.82
eeds and environment of the cc

, or:;]da 5 - Previous experience i with 20% 91.83 18.37 20% 90.00 18.00

91.00

TOTAL w'»lo SCORE

TOTAL TOTAL
INDIVIDUAL INDIVIDUAL
EVALUATOR SCORING HTED EVALUATOR SCORING HTED
SCORE SCORE
Evaluator 1 88 valuator 1 84
Evaluator 2 93 Evaluator 2 94
Evaiuator 3 93 Evaluator 3 93
1
T
Evaluator 4 89.8 Evaluator 4 90.6
Evaluator 5 85.6 Evaluator 5 924
Evaluator 6 Evaluator 6

AVERAGE AVERAGE


























































RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That the City Council approves the selection of Grants
Management, LLC for Professional Consulting Services for Grants and Grant
Management for RFQ No. PS001-20; and hereby authorizes Mayor Sherry Sullivan to
execute a Contract of up to $2,000.00 per month with a not to exceed $24,000.00
annually.

DULY ADOPTED THIS 26TH DAY OF APRIL, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









RGRANT

"Funding For Your Infrastructure Needs”
April 6, 2021

Attn: Jessica Walker, Special Projects and Grants Manager
City of Fairhope

555 Section Street

Fairhope, AL 36532

Re: Renewal of On-Call Professional Consulting Services for Grants and Grant Management
2021

Dear Ms. Walker:

Please accept this as a written offer for Grant Management, LLC (Stacy McKean, Owner)
to continue to provide the professional services as specified in the contract for RFQ PS001-20
“On-Call Professional Consulting Services for Grants and Grant Management” through the end
0f 2021. Thank you and feel free to contact me if you have any questions or require further
information.

Sincerely,

Stacy McKean
Grant Administrator/Owner

7525 Assunta Court, Suite A
P.O.Box 1512
Fairhope, AL






RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure One 57kW Natural Gas Generator
and One 100kW Natural Gas Generator for Lift Stations for the Sewer Department;
and the equipment is available for direct procurement through the Sourcewell
Purchasing Co-op Contract which has been nationally bid; and therefore, does not
have to be let out for bid. The total estimated combined cost will be $53,171.00.

Adopted on this 26th day of April, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









Ci1 Y OF FAIRHOPE PURCHASING DEPAK 1 MEN)
REQUES FORM

Name: Jason S Langley Date: 4/9/2021
Department: Water & Sewer

PWNPRE

N W

ITEM OR SERVICE INFORMATION

What item or service do you need to purchase? 60KW Generator

What is the total cost of the item or service? $24,497.00

Where will the item or service be physically located? woodlawn Subdivision

What is the primary function of the item or service? Back up power for Lift Station in
the event of Power outages

How many do you need? One

Item or Service Is: .~ New []Used [JReplacement []Annual Request

When do you anticipate implementation? Once ordered be 12-14 wks

Additional Information or Comments: 60 kw Generator for Woodlawn

Vendor Name: Thompson Power Systems (CAT)

10. Vendor Number: Click or tap here to enter text.

BUDGET INFQRMATION

Is it budgeted? X Yes [] No [J Emergency Request

. If budgeted, what is the budgeted amount? waste Water System Improvements Lift Stations

$500,000.00

. What is the Capital Project Name or Budget Code: 004-16055
. Check any applicable boxes: "' State Contract " AI~2T ™" Purchasing Group

[1 Sole Source (Attach Sole Source Justification)

Email completed form with quotes and other supporting documentation to
deedee.brandt@fairhopeal.qov

20









| smvinpoun el Quo ion No: SPO-210405-1

Thompson Power Systems

30950 State Highway 181 Project Name: City of Fairhope — Woodlawn Lift Station
Spanish Fort, AL 36527 Project City: Fairhope, AL

251-626-5100 Phone Date Issued: April 5, 2021

251-626-7041 Fax Expiration Date: May 3, 2021
www.thompsonnowersvstems.com Page- 3 0of 6
Sincerely,

Sear O We!

Sean O'Neill
Thompson Power Systems
251-621-6021 Office / 251-300-0110 Cell / 251-626-7041 Fax / seanoneill@thompsontractor.com

TERMS ™™ CONDIT™ ™€

1. EXECUTION OF OTHER DOCUMENTS. If the full amount of the purchase price is not paid in cash,
when the equipment necessary to fill this order is available, Purchaser agrees on demand to execute and
deliver to Seller such promissory notes, security agreements, financing statements, equipment leases, and
other documents as Seller may require evidencing and securing the Total Balance shown above. In the event
Purchaser fails to execute and deliver such documents, the entire Net Balance Due shall, at Seller's election,
be immediately due and payable, together with interest as provided below from the date demand is made by
Seller.

2. RISK OF LOSS; INSURANCE. The equipment shall at all times after delivery to Purchaser. Purchaser's
agent, or a transportation company for delivery to Purchaser, whichever first occurs, be the sole
responsibility of Purchaser, and all risk of loss or damage to the equipment or any part thereof from any
cause whatsoever shall be borne by Purchaser, and shall not operate to extinguish or diminish the liability of
Purchaser to Seller. Unless Purchaser pays Seller cash on or prior to delivery, Purchaser shall procure, and
furnish to Seller, evidence of insurance showing the existence of valid and collectible insurance insuring the
equipment against loss from fire, theft, collision and comprehensive coverage in an amount not less than the
Net Balance Due or Amount to be Financed shown above, with loss thereunder payable to Seller, as loss
payee, as its interest may appear. If the equipment is leased by Purchaser, Purchaser shall also furnish
evidence of liability insurance satisfactory to Seller in its sole discretion. Purchaser may furnish the required
insurance through an existing policy or through an insurance agent selected by Purchaser. Seller may refuse
to accept any insurance offered by Purchaser for reasonable cause.

3. DISCLAIMER OF WARRANTIES AND LIMITATION OF LIABILITY. Purchaser understands and
agrees that Seller is not the manufacturer of the equipment described in this order. Seller makes no
representation or warranty against latent or patent defects in material or workmanship, no warranty of
capacity or performance, and no warranty that the equipment will meet the requirements of any law,
regulation, specification or contract term that provides for or requires specific machinery or apparatus or
specific capacity or methods of operation.

New Caterpillar products are sold subject to the terms of the applicable Caterpillar warranty. Purchaser
hereby acknowledges receipt of any applicable Caterpillar warranty or warranties identified on this order.
Seller assumes no responsibility for such warranties.

Seller will cooperate with Purchaser in seeking to obtain adjustment from the manufacturer for any breach of
the manufacturer's warranty. Unless otherwise provided in a writing signed by Seller, any transportation,
travel and other expenses will be for Purchaser's account. In no event will Seller have any obligation on










Thompson Power Systems

30950 State Highway 181

Spanish Fort, AL 36527
251-626-5100 Phone

251-626-7041 Fax
www.thombsonbowersvstems.com

Thompson [V

Purchaser:

By:

Title :

Date :

Quotation No: SP0O-210405-1

Project Name: City of Fairhope — Woodlawn Lift Station
Project City: Fairhope, AL
Date Issued: April 5, 2021
Expiration Date: May 3, 2021
Page- 6 of 6




CITY OF FAIRHOPE PURCHASING DEPARTMENT
REQUEST FORM

Name: Jason S Langley Date: 4/9/2021
Department: Water & Sewer

BWNPRE

©® N W

ITEM OR SERVICE INFORMATION

What item or service do you need to purchase? 100 KW Generator

What is the total cost of the item or service? $28,674.00

Where will the item or service be physically located? sedge Field Subdivision

What is the primary function of the item or service? Back up power for Lift Station in
the event of Power outages

How many do you need? 0One

Item or Service Is: X New []Used [ Replacement [l Annual Request

When do you anticipate implementation? Once ordered be 12-14 wks

Additional Information or Comments: 100 Kw Generator for Sedge Field Subdivision

Vendor Name: Thompson Power Systems (CAT)

10. Vendor Number: Click or tap here to enter text.

BUDGET INFORMATION

Is it budgeted? X Yes L] No [J Emergency Request

if budgeted, what is the budgeted amount? waste Water System Improvements Lift Stations
$500,000.00

What is the Capital Project Name or Budget Code: 004-16055

. Check any applicable boxes: [ State Contract ., ALDOT X Purchasing Group

" Sole Source (Attach Sole Source Justification)

Email completed form with quotes and other supporting documentation to
deedee.brandt@fairhopeal.qov and jennifer.bush@fairhopeal.gov.

12.02.20
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mnmnsnn W Quotation No: SP0O-210405-2

Thompson Power Systems

30950 State Highway 181 Project Name: City of Fairhope — Sedgewood Lift Station
Spanish Fort, AL 36527 Project City: Fairhope, AL

251-626-5100 Phone Date Issued: April 5, 2021

251-626-7041 Fax Expiration Date: May 3, 2021
www.thompsonpowersystems.com Page- 1 0f 6

SOURCEWELL PROPOSAL PER CONTRAX'T #120617-CAT

Natural Gas Generator Set:

¢ One (1) Caterpillar Model DG100, EPA e Jacket water heater
Emissions certified, UL2200 listed e [Lead acid starting batteries with rack and
generator set cables

o 100kW, 240/120 volt, three phase, WYE e Battery charger
connection, 60HZ, standby rated ¢ Battery charging alternator

¢ EMCP 4.2B Control Panel e Exhaust muffler, installed

e Governor, electronic and isochronous e Vibration isolators

¢ PMG (permanent magnet excitation e [Initial fill of lube oil and coolant
system) e Two hour load test at 1.0 power factor

e Generator anti-condensation heater performed on site

e Unit mounted circuit breaker: One 400 ¢ Generator sets purchased through the
amp Sourcewell contract include a free four

¢ Radiator with blower fan and belt drive year extended warranty

e Sound Attenuated Enclosure, painted e O&M Manual, (1) set
white.

Av+~matic Transfer Switch:

e 400 Amp Transfer Switch e Nema 3R enclosure with space heater

¢ Open Transition e Engine Exerciser

e 240/120 volt, three phase, 4 wire, 60HZ e O&M Manual, (1) set

e 3 Pole

N+her Services:

e Startup including the following: Checkout of the installation, control wiring, safety shutdowns and
other equipment supplied by Thompson Power Systems.

e NOTE: Startup is quoted to be done in one trip to the jobsite. If additional time is required, the
technician will return to the jobsite on consecutive days after the first day, excluding weekends and
holidays. If the technician is required to return to the jobsite for items outside the scope of startup,
i.e. unit not ready, coordination with other trades or inspectors, related charges will be at our normal
service rates.













Msnn __E Quotation No: SP0O-210405-2
18

Thom nPowe

30950 state Highway 101 Project Name: City of Fairhope — Sedgewood Lift Station
Spanish Fort, AL 36527 Project City: Fairhope, AL

251-626-5100 Phone Date Issued: April 5, 2021

251-626-7041 Fax Expiration Date: May 3, 2021
www.thompsonpowersystems.com Page- 5 of 6

8. ARBITRATION OF DISPUTES. Purchaser and Seller acknowledge and agree that the transaction
between them involves "commerce" as that term is used in the Federal Arbitration Act. Purchaser and Seller
agree that all disputes, controversies or claims of any kind whatsoever arising out of or related to this order,
the equipment, the transactions evidenced or contemplated by this order, any prior negotiations or dealings
between them, or any maintenance or service performed by Seller on the equipment or on any other related
or unrelated property before or after the date of this order, or arising out of or related to any relationship
resulting from any of the foregoing, whether based in tort, contract, warranty, or statutory or strict liability,
shall be submitted to binding arbitration held in Birmingham, Alabama in accordance with the Commercial
Arbitration Rules of the American Arbitration Association. The arbitrator shall determine whether the
dispute is subject to arbitration. Judgment on the arbitrator’s award may be entered by any court of
competent jurisdiction. The arbitration shall be conducted by a sole arbitrator who shall be well versed in the
sale and financing of equipment of the type involved in the dispute and shall, at the election of either party,
be an attorney at law who has been licensed to practice at least 10 years. The arbitrator may not award,
punitive, consequential or special damages. The foregoing does not affect the right of either party to seek a
judgment in court against the other on a contract claim for breach of an express covenant to pay money and
for interest and costs of collection, or to exercise any right of offset or self-help repossession, or to seek a
court order for possession of personal property, or to seek an injunction or other purely equitable remedy
other than a stay of arbitration. The parties agree that the commencement of litigation by either of them
pursuant to the preceding sentence or otherwise shall not operate as a waiver or estoppel of the right to
arbitrate any counterclaim or other similar claim, and that upon the giving of a notice of arbitration of the
counterclaim or similar claim by any party hereto, the litigation of the counterclaim shall be stayed and the
counterclaim shall be submitted to binding arbitration hereunder. The parties hereby waive the right to trial
by jury of all disputes, controversies and claims which they have hereby agreed to resolve by arbitration
whether or not the dispute, claim or controversy is submitted to arbitration or is decided by a court.

9. NO ADDITIONAL OR DIFFERENT TERMS. If Purchaser has sent or hereafter sends Seller a
purchase order, order acknowledgement, or other writing that states terms additional to or different from
those contained in this order, any acceptance of this order by Seller is expressly made conditional on
Purchaser's acceptance of the terms and conditions of this order, and Seller hereby gives notification of its
objection to any additional or different terms proposed by Purchaser.

10. NOTICE OF THOMPSON TRACTOR CO., INC. AND CATERPILLAR INC. CUSTOMER
DATA AND TELEMATICS DATA PRIVACY STATEMENT.

We collect information about specific machines or products (e.g., configuration or consumption of parts and
services by serial number) or groups of machines or products and customer information that allows

for identifvine and contacting a customer such as name, address, phone number and email address.

In the event this machine is equipped with telematics devices such as VisionLink, data concerning this
machine, its condition, and its operation is being collected and transmitted to Caterpillar Inc., its affiliates,
an or Thompson Tractor Co., Inc.

Thompson Tractor Co., Inc. recognizes and respects customer privacy. The Thompson Tractor Co., Inc.
Customer Data Privacy Statement and the Telematics Data Privacy Statement (the “Privacy Statement™)
describe the categories of information collected, the purposes of the processing of the information, and how
the information is shared. The Privacy Statements are available online at www.thompsontractor.com.







RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure One VacTron Vacuum Excavation
System plus options including delivery for the Gas Department; and the equipment is
available for direct procurement through the Sourcewell Contract which has been
nationally bid; and therefore, does not have to be let out for bid. The cost will be
$74,954.00.

Adopted on this 26th day of A=~ 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









CITY OF FAIRHOPE PURCHASING DEPARTMENT
REQUEST FORM

Name: Terry holman Date: 3/26/2021
Department: Gas

ITEM OR SERVICE INFQRMATION

What item or service do you need to purchase? vermeer Hydrovac W/Hydraulic Arm
What is the total cost of the item or service? $74,954.00
Where will the item or service be physically located? Gas Department

What is the primary function of the item or service? Excavation and Valve Maintenance, Non-
Destructive High-Pressure Excavation.

How many do you need? One

P WNPRE

Item or Service Is: Xl New [1Used "' Replacement .. Annual Request
When do you anticipate implementation? Asap

Additional Information or Comments: Click or tap here to enter text.

. Vendor Name: Vermeer

10. Vendor Number: 988

©®No W

BUDGET INEQRMATION

Is it budgeted? X Yes [1 No [ Emergency Request

If budgeted, what is the budgeted amount? $76,000.00

What is the Capital Project Name or Operating Budget Code: 002-50470

Check any applicable boxes: [ State Contract [J ALDOT Purchasing Group
[J Sole Source (Attach Sole Source Justification)

> wibhe

Email completed form with quotes and other supporting documentation to
deedee.brandt@fairhopeal.qov

Version 1.7 02.06.19



2021 Vermeer Corporate Account Pricing 7 QUOTE

&

" Publc Utiity Cons ~ =~~~ 118-VRM 7 ORDER

Caaea e

Vac-Tron Vacuum Excavation Systems Low Profile Series

0O 0O 0O 0 OO0 0o o o o e O

LP500 SGT (Super Gas) (LPSGT1005) (LPS73SGT)
|Enau¢u 500 Galfon Debms Tark with Hydraulic Tiit two (2) 100 Sadon Water Tanks Low P-ofie Toruon Axes {12 000 GVWR) and Standarg
qu pment listed below

LPS00 wiboom (LPSGT1055) (LP573SGT)
Incluces 500 Gailon Debris Tark with Hydraulic Tit twao (2; 100 Galon Wates Tanks | ow Profie Torunn Arles {17 000 GVWR) and Standara
Equ pment istea below

LPS00 SGT {Supar Gas)- d-rate trailer (LPSGT1004) (LP573SGT LITE)
Includes 500 Gatlon Debirs Tark with Mydraulie Tt twa (2) 100 Safon Water Tarss Low Pofie Torson Axles (5 085 GVWR) and Stanaare
Equ pment iisted below

LP500 d-rate w/boom (LPSGT1054) (LP573SGT LITE)
includes 500 Gation Debns Tark with Hydraulic Tt two i2) 100 Gaton Water Tanes Low Prohie Tormon Ades 1€ 995 GVWHR) and Standara
Equpment isted beiow

LP500 SGT {Super Gas) Heavy (LPSGT1008) (LP573SGT HVY)
1neluces SO0 Gation Debirs Tars with Hydraube Tl two (2) 150 Gelon Wister Tanke Low Profile Tormon Adea (14 000 GVWR;  and Stendsrd
Equ pment isied betow

LP500 heavy w/ boom (LPSGT1056) (LP573SGT HVY)
Includes 500 Galion Dedns Tark with Hydrautc Tilt two (25 150 Galon Water Tanks Low Prohie Tomuon Axes (14 000 GVWR,  and Standard
Equ pment listed Gatow

LP800 SGT (Super Gas) (LPSGT1008) (LPB73SGT)
inciuces 800 Gailon Debis Tank with Mydrauic Tit two 12; 100 Gadon Water Tanks Low P-ofte Taruon Astes {14 000 GVWR |} snd Stancard
Equ pment isted Detow

LP800 wiboom (LPSGT1058) (LP873SGT)
incluces 800 Gaion Ciebirs Tark with rydraulic T, two (2) 100 Safon Water Tanks Low P-ofie Tomon Ades {14,000 GYWR) and Standard
Equpmert histed below

LP800 SGT (Heavv} (LPSGT1009) (LP873SGT HVY)
Inclyces 800 Gallon Debiis Tark wath Hydraulic Tit twe (2) 200 Gaton Water Tanks Tandem Axies 120 000 GVWR) 81d Smandard Equipmant
iisted beiow SHT package nouded

LP800 heavy wiboom (LPSGT1059) (LP873SGT HVY)
Incluces 800 Gellon Debris Tark with Hydisulic Tilt o (2) 200 Gallor Water Tanks Tandem Axies (20 000 GVWR) and Standard Equipmaent
inted below SHT package nciuded

LP1200 SGT (LPSGT1012) (LP1273SGT)
includes 1200 Gailon Debrin Tank with Hydrauhic Tilt twe (2) 200 Gallcn Water Tanke Tandem Axles (24000 GVWR) and Standard Equpmaert
Inded beiow  SHT package nchuded

LP1200 wiboom {LPSGT1062) (LP1273SGT)
includes 1200 Gallon Debns Tank with Hyarauhc Tift two (2) 200 Gallcn Water Tanks Tandem Axes (24 800 3VWR)._ and Swncard Equpmert
inted below SMT package nctuaed

STANDARD EQUIPMENT:
38 HP <ohie: Gas Engine Reverse Pressure to ON-Load Liguids and Disooge Debns i1 Hose
Vacuum Pump - 1000 CFM Bolymst 1ne’ on Dottom natl of tank for emsy dumpng ana cleanaut
High Pressure Water Syslem - 3000 PSi @ 4 GPM rtydrauically Opersted Fult Open and Locked Rear Doar
30 ¥ 4" Suctan Hase with Sucton Teol Water Knile and Clean-Up Wand
Fully Enclosed and insuiated Engine Stand (iockatie At gap
30 galion fuel ok saghouse
iler Jack Feature:

Manus Jeck (LPSGT3I510,
Hyarauic Jack (LPSGT352(,

e & tooling feature:

T hose & tooling (not avaiatée or beom units) (LPSGTIG00
4 hose & tooling (LPSGTIE01.
4 nose & toohn tor DOOT LA (LFSG 3802

AVAILABLE OPTIONS:

H

SHT Package - Under waler-1anx hose stofage w two (2) 15 secbons wi/ camikick ‘Mnge under waler-1ank suction wand and wale! wands (not
svadable on LPSGT 1012 1062) (LPSGT4460)

Strong Arm (ot avastable on LPSGT 101 4100 of Lnds with boams) {LPSGT4010)

Flowmpster (inciuces 8rm head hymran! hase dffuser txa ol end loulbur mos! seiect LP3GT3520 uravalable with LPSGT 1006 1012
1056 *DA? 40103 (1 PSGY4 100}

inmge Tank Washout (SO0 galion anka) (LPSGT4205:

inmde Tank Washout (800 pation tanks) (LPSGT42(8,

1 e “ank washout {1200 gakion lanks; 1LPSGT4212)

Recrculator kit (LPSRTAB41)

Custom Pairt Coior (LPSGYSF,

Ant-Static Package (LPSGT4560:

37 LEC Drectonat Boara (LPS3T4550,

$1.918.00

$247.00

$1.272.00

For Zity of Faitnope Dealer Frei
Sourcewel Merrpe: # 228 ;
Frovided By Varmesr Southaast Total: §74,954.00
Contact Name Vicnael Odom Sales Tax: -
(donie s 2052830405

Grand Total: $74,054.00
ACCEPTED Pricing Ettective 010172021
Vermeer Customer NOTE Al pricing :n US
er BY NOTE include appicadie sa e tax
CATE DATE Quotes vaiid for 30 days

Any appiicable sales tax 15 rol ncuded P ces subject to change without Astice These prices are eacimsne of any and & Quties impot fees tares ol

ather

possitis specdicabons avalapk for this mode! For complate product apeccatons pleass contact yout Incal sithnnres Varmesr deale:  Uniess

wmiar charges These duces may Not be avadabie in ary (ANEACDON (YOIMNG ® trade O! feNtal ANSSCLOR  This sreel may NGl NGuae 81

atherwae noted deater fre.ght & prep 1o be determined



RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope approves the procurement of Renourishment Beach
Sand for Magnolia Beach that was lost in Hurricane Sally (FEMA4563) for the Public
Works Department. A request for quotes was sent to contractors as well as multiple
state agencies for MBE and DBE consideration, was posted on the City website, and
in the Public Utilities Building Lobby. The City received three responses; and awards
the project to Sand & Clay, Inc. for an estimated 1,500 Dry Tons of Sand in the
amount of $17,775.00.

DULY ADPOTED ON THIS 2™ DAY OF * "' 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk









CITY OF FAIRHOPE PURCHASING DEPARTMEN.
REQUEST FORM

Name: Arthur Bosarge Date: 2/10/2021
Department: Public Works

ITEM OR SERVICE INFORMATION

What item or service do you need to purchase? Beach renourishment sand
What is the total cost of the item or service? $18,000
Where will the item or service be physically located? mMagnolia Beach

What is the primary function of the item or service? Repair erosion caused form Hurricane
Salley
How many do you need? 1500 dry tons

PWNPRE

Item or Service Is: X New [1Used [1Replacement [1Annual Request
When do you anticipate implementation? Asap

Additional Information or Comments:

. Vendor Name: Sand & Clay, Inc

10. Vendor Number:

©®No W

BUDGET INFORMATION

Is it budgeted? X Yes [1 No [J Emergency Request
If budgeted, what is the budgeted amount? $25,000
What is the Capital Project Name or Operating Budget Code: 001350-51170

Check any applicable boxes: [] State Contract [1ALDOT [ Purchasing Group
"7 Sole Source (Attach Sole Source Justification)

hwbhPRE

Email completed form with quotes and other supporting documentation to
deedee.brandt@fairhopeal.gov.

Version 1.7 02.06.19



CITY OF FAIRHOPE T, 3L .ATION
Ql TE MAGNOLIA BEACH SAND
Dt LINE TO SUBMI : March 4, 2021, 9:30 a.m.

Vendor
Sand and Clay, Inc. $ 17,775.00
Headwater Holdings $ 21,855.00
Excel Contractors, LLC $ 37,215.00
Hwy 27 Dirt NO RESPONSE
Agromax NO RESPONSE
State Agencies NO RESPONSE

Recommendation: Sand 1d ( ay, Inc.

Rich 4 Johnson, Publiwwector

Delores A. Brandt, Purchasing Manager

04/t
Date

o4/ 205 /

Date




City of Fairhope Public Works Project
Quote Response

saaruny A BEACH SAND RENQURISH**=*'7;

The City of Fairhope is requesting responses to provide sand at the Magnolia Beach public
bayfront park in Fairhope, Alabama that was eroded during Hurricanes of September and October
of 2020.

SPECS:
The only special material specification for this project is for the sand:

1.  Sand beach fill material should consist of non-toxic, non-acid forming, free of
solid waste, clean, washed quartz sand particles and conform to the specifications set
forth herein. Due to the nature of this project, all sand must be pre-approved by the
engineer and all decisions by the engineer concerning the acceptance of sand are fin:

2. The sand will be a quartz sand, with less than two percent fines by weight which
pass through a #200 washed (0.075mm) sieve, of a light tan or white color (approved
by the project engineer) with a median grain size dso greater than 0.35mm but not
greater than 0.5mm and with a gradation such that d1=0.27mm (£0.1mm) and
ds4=0.5mm (£0.1mm). The beach fill sand must pass a test by the engineer to ensure
no cementation occurs in the bay's saltwater environment.

OTHED pPON JECT DETAILS:

1. Only one pay request will be accepted and processed upon final acceptance of work.

2. Questions, inquiries and requests for clarification should be directed to Richard D. Johnson,
PE; Director of Public Works: Phone - (251) 929-0360; Email
riakaes istqson@fairhopeal.gov

3. uwuortes must be received by 9:30 AM ~ Wednesday, February 24, 2021, at the Purchasing
Department; 555 South Section Street; Fairhope, Alabama 36532 or via email to

deedee brandt@fairhopeal.gov



Magnolia Beach Sand Renourishment

Quote will include all labor, materials, equipment, shipping, overhead, profit, bonds, insurance and ail other
costs necessary to provide the complete services outlined within the Specs.

We propose to meet or exceed the above specifications at: (see Scope of Work and Specifications)

Per Ton Price for Estimated 1500 Dry Tons of Sand s_[1,775. 9°
Contractor Name: __:_«\,n"’_" ( °f_ (i—la,b’!’ (”' C
Address: "7'4'37” 3) Eﬂll& H(A/\/ (S —
cty _ tashnk _Stalte: AL zip 30Szy
Contact Name: ‘ G/ML"Q’ L’th or Phone: 45/ -§38-4p0(

$&hhy Lee



ADDENDUM 1
CITY OF FAIRHOPE

Magnolia Beach Sand Renourishment

REPLACEMENT: Replace the previously issued Quote Response with the attached to correct the
amount quotes at a per ton rate for an estimated 1500 dry tons of sand.

Bidders are to sign and include signed Addendum 1 with submitted bid documents.

Acknowledged:
w o ’_/% ‘0'"»&/
Company f

szﬁl £ L7

Purchasing Manager
City of Fairhope
Posted: 2/22/2021



CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and | ief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) tf any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities,"
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents of all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, United States Code.
Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

Organization: S(}W\cl s C ""'V)]' ( he
Street address: Q%ﬂl j-‘ﬂl( MU/W, 18 (
City, State, Zip:  __ ADJ\‘ phrd . 3L 35

N T
CERTIFIED BY:(type or print) M FRED . cDRTE

e PAF<DELT

:74% £ %\ (signature) 4;/ > f/ 2/ (date)




Hoad wmeh HokUnora

DATE: & 10112\

Magnolia Beach Sand Renourishment

Quote will include all labor, materials, equipment, shipping, overhead, profit, bonds, insurance and all other
costs necessary to provide the complete services outlined within the Specs.

We propose to meet or exceed the above specifications at: (see Scope of Work and Specifications)

Per Ton Price for Estimated 1500 Dry Tons of Sand s 14,571
Contractor Name: ch\.ﬁo/\ SCQ. (’Toé.u\d\‘-S
Address: L @30\ . MOI\!‘O& Srveey
city: _ Oue -z State: __ AL Zip: S 2P

Contact Name: M: g\k&\ Tﬁ\! b Phone: 2S5 1-2¥41-4372




ADDENDUM 1
CITY OF FAIRHOPE

Magnolia Beach Sand Renourishment

REPLACEMENT: Replace the previously issued Quote Response with the attached to correct the
amount quotes at a per ton rate for an estimated 1500 dry tons of sand.

Bidders are to sign and include signed Addendum 1 with submitted bid documents.

Acknowledged:

Fm;7'.d'\ 56"1;\4_‘6"9_‘)":‘.1? e e —

Company

L fihe Jaylos
By

Purchasing Manager
City of Fairhope
Posted: 2/22/2021



Excel Contractors, LLC

Tel: +1 225 408 1300
E FP Fax: +1 225 408 1600
! recoverygroup@excelusa.com

EXCELUSA.com

TRASNMITTAL LETTER
February 24, 2021

Purchasing Department
¢/o Dee Dee Brandt

City of Fairhope, Alabama
555 South Section Street
Fairhope, AL 36532

Via email
RE: Magnolia Beach Sand Renourishment
Dear Ms. Brandt:

Excel Contractors, LLC (EXCEL) is pleased to submit the enclosed in response to the City’s Request for
Quotations related to damages caused by Hurricane Sally (FEMA 4563).

As a highly qualified construction, project management, industrial maintenance, and disaster recovery
firm, EXCEL has a legacy of working throughout the United States for over 35 years.

Mr. Jerry Johnson will be the primary contact for this task, if awarded. He can be reached by phone at
225-413-3765 or jiohnson@excelusa.com.

EXCEL is fully registered, licensed, insured, able to do business in the State of Alabama. |, Matthew J.
Shoriak, Executive Vice President, am authorized to bind Excel Contractors, LLC contractually to all the
commitments made in our submission. Your consideration of our response is greatly appreciated. We are
confident you will see that EXCEL is well-suited to execute this work with efficiency and excellence. We
appreciate the opportunity to serve as your partner through the end of this and any future recovery
efforts. Please don’t hesitate to contact me at 225-408-1381 or mshoriak@excelusa.com for any
questions, concerns, or next steps.

Sincerely,

eyl %’o - c

Matthew J. Shoriak
Executive Vice President
Excel Contractors, LLC

WE DELIVER EXCELLENCE



ADDENDUM 1
CITY OF FAIRHOPE

Magnolia Beach Sand Renourishment

REPLACEMENT: Replace the previously issued Quote Response with the attached to correct the
amount quotes at a per ton rate for an estimated 1500 dry tons of sand.

Bidders are to sign and include signed Addendum 1 with submitted bid documents.

Acknowledged:

Excel Contractors, LLT
Company

Matthew J. Shoriak, Executive Vice President
By

QL =
AP N =

Purct ing Mana
C rof Fairhope
Posted: 2/22/2021






CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities,"
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents of all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, United States Code.
Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

Organization: Excel Contractors, LLC.

Street address; 8641 Linitad Plaz= Rivd

City, State, Zip: Baton Rouge, LA 70809

CERTIFIED BY:(type or print) Matthew J. Shoriak

TITLE. Fvnnl ivie \/inra Dracidant

o?ﬁ 7,.5,?/‘746{,: ST g |:7m,1mn04 — 1., el




RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to procure approximately 360 Tons of a Blend
of Class IVIII Riprap for the emergency repair of 225 linear feet of Bulkhead due to
erosion at South Beach on Fairhope’s Waterfront for the Public Works Department;
and the material is available for direct procurement through the South Alabama
Purchasing Association (“SAPA”) which has been nationally bid ; and therefore, does
not have to be let out for bid. The total not to exceed cost is $21,240.00.

Adopted on this 26th day of April, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk












Dee Dee Brandt

E—— — — - -
From: Richard Johnson
Sent: Wednesday, February 24, 2021 3:28 PM
To: Sherry Sullivan
Cc: Gayle Fogarty; Kimberly Creech; Dee Dee Brandt; Lisa A. Hanks, MMC
Subject: Temporary Bulkhead Stabilization
Attachments: Joint Permit Cover Letter 02-25-2021.pdf; 2018 Joint Application Form166 FHD

Complete and Signed 02-25-2021.pdf

Mayor:

The Joint Permit is ready {attached) — this is the first step and we need to get it out why we are working on procurement
of the Rip-Rap. If we take this intermediate measure, we will be adding cost to the WWF Project — we will end up paying
the winning contractor to remove the placed Rip-Rap — figure $10-$25/ton.

On the extreme end — I calculate 358 Tons of Class II/1ll Rip-Rap — we have an annual in-place bid at $59.00/ton delivered
-$21,122.00.

Please approve my submission of the permit to USACE/ADEM as well as ADNRC.
Thanks,

RDJ

Richard D. Johnson, PE

Public Works Director

richard.johnson@fairhopeal.gov

Office: 251-929-0360
Cell: 251-423-7418







4. No impacts will occur to federally-listed threatened or endangered species under the
Endangered Species Act
The work will be completed in an expeditious manner.

6. In areas of temporary wetland fill, the impacted area will be restored as near as possible to
pre-emergency conditions.

W

Thank you for your consideration. Do not hesitate to contact me for any needed support or
assistance.

Yours,

| <liad|

Richard D. Johnson, P.
Public Works Director

CC: Mayor’s Office
Purchasing
City Clerk
File









13. Application is hereby made for authorization to conduct the activities described herein. I agree to provide any additional
information/data that may be necessary to provide reasonable assurance or evidence to show that the = )osed project will comply
with the applicable state water quality standards or other environmental protection standards both during construction and after the
project is completed. For projects within the coastal area of Mobile and Baldwin Counties, I certify that the proposed project for
which authorization is sought complies with the approved Alabama Coastal Area Management Program and will be conducted in a
manner consistent with the program. 1 agree to provide entry to the project site for inspectors from the environmental protection
agencies for the purpose of making preliminary analyses of the site and monitoring permitted works. I certify that I am familiar with
responsible for the information contained in this application, and that to the best of my knowledge and belief such information is
true, complete and accurate. I further certify that I posses the authority to undertake the proposed activities or I am acting as the duly

authorized agent of the applicant.

(SIGNATURE OF APPLICANT OR AGENT REQUIRED BELOW)

Digitally signed by

- RlChard D- Richard D. Johnson, PE
Date: 2021.02.24

Johnson, PE 254 00

Signawre orX};plicam or Agent

02/25/2021
Date

18 U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly and willingly
falsifies, conceals, or covers up by any trick, scheme or device a material fact or make any false, fictitious or fraudulent statements or representations or makes
or uses any false writing or document knowing same to contain any false, fictitious or fraudulent statement or entry , shall be fined not more than $1 0,000 or

imprisoned not more than five years or both.

14. In addition to the completed appucation, the following attachments are required:

Provide a vicinity map showing the location of the proposed site along with a written description of how to reach the site from
major highways or landmarks. Provide accurate drawing s of the project site with existing structures and proposed activities
shown in detail. For projects located adjacent to, or on water, the site plan must clearly indicate the location of the ordinary
mean high tide line and the width of the water body at the site location.. All drawings must be to scale or with dimensions noted
on drawings and must show a plan view and across section or elevation. All plans and attachments mu st be of reproducible

quality on 8 %z inch x 11 inch paper.

NOTE: FEES ARE REQUIRED IN CONJUCTION WITH ADEM CERTIFICATION: ADEM WILL CONTACT

APPLICANT WITH FEE REQUIREMENTS.

NOTE: FEES MAY BE REQUIRED BY THE ALABAMA STATE LANDS DIVISION FOR DREDGE ACTIVITIES
AND PROJECTS IMPACTING STATE OWNED SUBMERGED LANDS. THE STATE LANDS DIVISION
WILL CONTACT APPLICANT WITH FEE REQUIREMENTS.

15. APPLICATION SUBMISSION INFOPMATION

Contact the Corps of Engineers prior to submittal with any questions or to request acceptable alternate content/format. An instruction package, example
PAP and SPCC plans, and other information are available upon request. Complete this form, attach additional information as necessary, and submit

signed original to:
(Statewide, Except Tennessee River Watershed)
District Engineer, Attn: Regulatory Division

U.S. Army Corps of Enginecrs - Mobile District

Post Office Box 2288

Mobile, Alabama 36628-0001

Phone: (251) 690-2658  Fax: (251) 690-2660
WebPage: www.sam.usace.army.mil/

Su’  signed copy of application and attachmen|

Fr- *tivitie ™ = “e:

Mining & Nonpoint Source Section Alabama State Port Authority
Field Operations Division, ADEM Environmental, Health, Safety

PO Box 301463 P.O.Box 1588
Montgomery, AL 36110-2059 Mobile, AL 36633
Phone: (334) 394-4311 Phone: (251) 441-7085
Fax: (334) 394-4326 Fax: (251) 441-7255
Email: mn] ~ ‘us

WebPage: al.us WebPage: ww

OR (Tennessee River Watershed Only)
District Engineer, Attn: Regulatory Branch
U.S. Ammy Corps of Engineers - Nasbville District
3701 Bell Road
Nashville, Tennessee 37214
Phone: (615) 369-7500  Fax: (615) 369-7501
WebPage: www.Im.usace.army.mil/

Coastal Section-Mobile Branch Alabama State Lands Division
Field Operations Division, ADEM  Coastal Section

3664 Dauphin Street, Suite B 31115 Five Rivers Blvd.
Mobile, AL 36608 Spanish Fort, AL 36527
Phone (251) 304-1176 Phone: (251) 621-1216
Fax: (251) 304-1189 Fax: (251)621-1331

Email:_coastal6é@adem state.al.us

WebPage: www.adem state.al.us

WebPage: www.outdooralabama.com

ADEMForm166 5/14 m2 ADEM-COE Joint 404-401 application

Page 3 of 4




-
SOUTH BEACH PARK - BULKHEAD /)l
STABILIZATION PROJEC . /l

Prepared By:

R.D. Johnson, PE

City of Fairhope

Date: 2/24/2021|SB Park Bulkhead| Scale: N.T.S.
Prpiact Nn - 2021-PWI 009 Page: 1 of 2 //
/.
/ ,’/
,/ ’/’
MOBILE BAY 7
J !
/ i
/ /

Extents of Bulkhead
Faiture - Length to be
Reveted with Rip-Rap

223-7"

1
N

Embankment Loss
(Scour & Erosion)

South Beach Park

Approx. Waterline













RESOLUTION NO.

BE IT RESOLVED BY TF™ GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for Fairhope Docks
Bulkhead Repairs — FEMA 4563 damaged by Hurricane Sally for the Public Works
Department (Bid Number 019-21) at 555 South Section Street in the City of Fairhope
offices, Fairhope, Alabama.

[2] Bid No. 015-21 was sent to 301 vendors and was viewed by 37.21% (112) as well
as multiple State agencies for MBE and DEB consideration. The City did not receive
any quotes.

[3] Due to not receiving any quotes, the recommendation is to Reject Bid No. 019-21
for Fairhope Docks Bulkhead Repairs — FEMA 4563 damaged by Hurricane Sally for
the Public Works Department; and authorize Staff to rebid.

Adopted on this 26th day of April, 2021

Jack Burrell, Council President

Attest:

Lisa A. Hanks, MMC
City Clerk



AT A T

.

Sherry Sullivan
Mayor

Council Members:
Kevin G. Boone
Jack Burrell, ACMO
Jimmy Conyers
Corey Martin
Jay Robinson

Lisa A. Hanks, MMC
City Clerk

Kimberly Creech
City Treasurer

161 Nortf (
PO Drawer 429
Fairhope, AL 36533

251-928-2136 (p)
251-928-6776 (f)
www.fairhopeal.gov

MEMO

To: Kimharlh/ Creecrh Treaaciirar

From:

Delores A. Brandt, Purchasing Manager
Date: April 20, 2021

Re: Greensheet/City Council request to reject all bids for Bid 019-21 Fairhope
Docks Bulkhead Repairs—FEMA 4563

The Public Works Director, Richard Johnson has need to make repairs to the Bulkhead
at the Fairhope Docks caused by Hurricane Sally in September 2020 .

Bid 019-21 Fairhope Docks Bulkhead Repairs -FEMA 4563 was issued to 301
vendors and was viewed bv 37.21% (112) contractors as well as multiple state
agencies for MBE and DL _ consideration. The City did not receive any quotes. It is the
recommendation of the Director of Public Works that the project be RE-BID.

Please prepare a greensheet and place on the next City Council Agenda this

request to reject all bids for Bid 019-21 Fairhope Docks Bulkhead Repairs—
FEMA 4563, and RE-BID the project.

Cc: File, R. Johnson , George Ladd, Clint Steadham, Randy Weaver





















RESOLL ..ON NO.

WHEREAS, the City of Fairhope is a member of the Eastern Shore Metropolitan
Planning Organization (MPO), and

WHEREAS, the MPO was formed in 2012 to assist with transportation planning in the
defined urbanized area in Baldwin County which includes the City of Spanish Fort, the
City of Fairhope, the City of Daphne, the Town of Loxley, and the unincorporated areas
of Baldwin County; and

WHEREAS, the MPO receives federal funding to plan and implement road and bridge
projects, public transit, bicycles and pedestrians, freight, and other modes of transportation
to accommodate the area’s growth; and

WHEREAS, the U.S. Census Bureau has proposed changes to the Urban Area
Designation Criteria for 2020 Census; and

WHEREAS, the following proposed changes could potentially impact the Eastern Shore
MPO:

¢ Housing unit density equal to 1,000 persons/square mile threshold,

e Qualify urban areas based on a minimum threshold of 4,000 housing units or
10,000 persons instead of a minimum threshold of 2,500 persons,

Maximum distances of jumps,

No longer distinguishing between types of urban areas,

No longer include the low density hop or jump “corridor” in the urban area,

No longer include low-density territory located within indentations formed during
the urban area delineation process, and

WHEREAS, the proposed changes listed above raise serious concerns with significantly
reducing or possibly eliminating the Eastern Shore as an urbanized area; now

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, That the City of Fairhope hereby strongly opposes the proposed Urban Area
Designation Criteria and urges the U.S. Census Bureau to reject the proposal.

Adopted and Approved on the 26th day of April, 2021

Jent

[

Attest:

Lisa A. Hanks, MMC
City Clerk



HARBOR BOARD

NOMINEE (S)

4 -Year Term

APPOINTMENTS

Robert Barry filling unexpired term of Bob Riggs

The term shall end October 2021

REAPPOINTMENTS







rEXSUNNEL BO “RD

NOMINEE (S)

5-Year Term

APPOINTMENTS

REAPPOINTMEN. S

Diane Thomas

The term shall end December 2026
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