
City of Fairhope 
Board of Adjustment and Appeals 

5:00 PM 
City Council Chambers 

January 21, 2021 
 
 
 

1. Call to Order 
 
2. Approval of Minutes 

• October 19, 2020 
 

3. Consideration of Agenda Items: 
 

A.  BOA 21.01 Public hearing to consider the request of Merrill P 
Thomas Co. Inc. on behalf of Virginia C. Callahan for 
a Special Exception to allow Personal Storage at 100 
Ecor Rouge Shopping Center. 

 PPIN #: 15439 
 

4. Old/New Business 
 

5. Adjourn 
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City of Fairhope  
Board of Adjustment  

 

January 21, 2021 
 

Case Number BOA 21.01 Special Exception  
 

Project Location:  
100 Ecor Rouge Shopping  
Center 
 
Applicant 
Virginia Callahan 
Pratt Thomas (agent) 
 
General Location 
West side of N. Greeno Road,   
340’+ North of Fairhope Ave. 
 
Request 
Special Exception to allow  
Personal Storage 
 
Project Acreage 
5.74 acres 
 
Zoning District 
City of Fairhope  
B-2, General Business District 
 
PPIN 
15439 
 
Report prepared by  
Samara Walley, MCP 
City Planner 
 
Recommendation 
Approval with conditions 
 
   

  

 

Greeno Road 

Fairhope Ave. 

 

N 

Subject Site 

Subject Site 
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Summary of Request:   

The applicant is requesting a special exception to allow self storage at the property located at 100 Ecor 
Rouge. The subject property is zoned B-2, General Business district. According to the City of Fairhope 
Zoning Ordinance Article III, Section A., the B-2 zoning district is “is intended to provide opportunity for 
activities causing noise and heavy traffic, not considered compatible in the more restrictive business 
district. These uses also serve a regional as well as a local market and require location in proximity to major 
transportation routes. Recreational vehicle parks, very light production and processing activities are 
included.”.  Additionally, Article III, Section D.8. states the following: 
 

“8. Personal Storage  

a. Intent: The intent of the special conditions for Personal Storage is to: 

• Allow for personal storage services to be mixed with other compatible commercial uses; 

• Ensure that personal storage facilities are located appropriately in order to minimize the 
impact on adjacent property; and 

• Recognize that the design and scale of personal storage facilities can determine how well 
this use fits in with surrounding uses. 

b. Location Requirements: 
1) Exterior personal storage facilities on more than two acres shall be located only in the M-

1 and M-2 districts and only by special exception. 
2) Exterior personal storage facilities on less than two acres and indoor personal storage 

facilities may be located in the B-2 district and only by special exception. 
c. Site Requirements: 

1) All one-way drive aisles shall provide for one 10-foot wide travel lane. Traffic direction and 
parking shall be designated by signs or painting. 

2) All two-way drive aisles shall provide for one 10-foot wide parking lane and two 12-foot 
wide travel lanes. 

3) Two parking spaces, to be located at the project office for use of clients, shall be provided 
for the manager’s quarters plus one additional space for every 25 storage cubicles.  

4) Any other site requirements determined through the special exception procedure to 
minimize impacts on adjacent property. 

 
Comments: 
The City of Fairhope Zoning Ordinance defines a special exception as follows: 
Special Exception: Permission granted by the Board of Adjustment for a use indicated in this 
ordinance as a use limited to a special exception procedure, subject to conditions specified in 
this ordinance and any conditions the Board deems necessary to ensure that community 
interests are furthered by permission of the use. 
 
The Board of Adjustments is authorized to grant special exceptions through Article II.A.d(2) which 
states the following: 
 
d. Duties and Powers: The Board shall have the following duties and powers: 
 
(2) Special Exceptions - To hear and decide special exceptions to the terms of this ordinance 
upon which the board is required to pass under this ordinance. 
 

The Ordinance provides guidance for special exception requests through the following criteria: 
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Article II.C.3.e. 
Criteria - (2) Any other application to the Board shall be reviewed under the following criteria 
and relief granted only upon the concurring vote of four Board members: 
(a) Compliance with the Comprehensive Plan; 
(b) Compliance with any other approved planning document; 
(c) Compliance with the standards, goals, and intent of this ordinance; 
(d) The character of the surrounding property, including any pending development activity; 
(e) Adequacy of public infrastructure to support the proposed development; 
(f) Impacts on natural resources, including existing conditions and ongoing post-development 
conditions; 
(g) Compliance with other laws and regulations of the City; 
(h) Compliance with other applicable laws and regulations of other jurisdictions; 
(i) Impacts on adjacent property including noise, traffic, visible intrusions, potential physical 
impacts, and property values; 
(j) Impacts on the surrounding neighborhood including noise, traffic, visible intrusions, 
potential physical impacts, and property values. 
(k) Overall benefit to the community; 
(l) Compliance with sound planning principles; 
(m) Compliance with the terms and conditions of any zoning approval; and 
(n) Any other matter relating to the health, safety, and welfare of the community. 
 
When a special exception is granted by the Zoning Board of Adjustment it has the following effect: 
 
Article II.C.3.f. 
Effect of Appeal – An appeal to the Board stays all legal proceedings in furtherance of the 
application appealed from unless the Director certifies to the Board that a stay would cause 
imminent peril to life and property. In such cases, proceedings will not be stayed, unless by 
operation of a court of competent jurisdiction. If an appeal fails for any reason, the stay shall 
be lifted. 
 

Analysis and Recommendation: 

Special Exception Criteria: 

(b) Compliance with any other approved planning document 

Response: 

“Personal storage” is an allowable use within the B-2 zoning classification as indicated in the City of 

Fairhope Zoning Ordinance Article III, Section B., Table 3-1 Use Table.  However, “Personal Storage” is 

not allowable by right and a special exception is required to allow the use.  Further, Table 3-1 indicates 

the use is allowed “only on appeal and subject to special conditions”.  
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It should be noted that the applicant submitted a site plan and floor plan of the subject site. A narrative 

explaining justification for the variance request was also submitted.  In summary, the applicant believes 

that the use as a personal storage facility at this location will be an asset to the citizens of downtown 

Fairhope. It is stated that there is a lack of personal storage facilities in the area and is believed that this 

location would be essential. According to the applicant, other uses such as retail and office have not 

been successfully functional. Due to the nature of the shared parking on the site, the applicant identifies 

the current zoning classification as a hardship. It should also be noted that the applicant has received 

letters of support for the proposed use. 

Details of the proposed personal storage facility, such as number of cubicles, have not been 
provided. Because the number of parking spaces is determined by number of cubicles, Staff 
cannot adequately verify parking on the subject site at this time. As a condition of approval, the 
applicant will be asked to provide more information regarding the proposed number of cubicles 
and parking on site.  
 
 
Recommendation: 
 
Staff recommends the Board of Adjustment APPROVE the proposed Special Exception for the 
subject property to allow personal storage in a B-2, General Business Zoning District subject to 
the following condition: 
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1) Submission of an updated site plan with the number of cubicles proposed. 

a. Compliant parking must be confirmed by Staff prior to the issuance of a business 
license.       

 
 
Prepared by: 

Samara J. Walley, MCP 
City Planner  
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Zoning Ordinance Requirements: 
 
The City of Fairhope Zoning Ordinance defines a variance as follows: 
 

Variances:  A modification of the strict terms of the relevant regulations in a district with regard 
to placement of structures, developmental criteria or provision facilities. Examples would be: allowing 
smaller yard dimensions because an existing lot of record is of substandard size; waiving a portion of 
required parking and/or loading space due to some unusual circumstances; allowing fencing and/or 
plant material buffering different from that required due to some unusual circumstances. Variances are 
available only on appeal to the Board of Adjustment and subject to satisfaction of the standards 
specified in this ordinance. 

 
The Board of Adjustments is authorized to grant variances through Article II.A.d(3) which says the 
following: 
 

d. Duties and Powers: The Board shall have the following duties and powers: 
 
(3) Variances - To authorize upon appeal in specific cases variance from the terms of this ordinance 
not contrary to the public interest where, owing to special conditions, a literal enforcement of the 
provisions of this ordinance will, in an individual case, result in unnecessary hardship, so that the spirit 
of this ordinance shall be observed, public safety and welfare secured, and substantial justice done. 
Prior to granting a variance, the Board shall find that: 
(a) There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape, or topography;  
(b) The application of this ordinance to the particular piece of property would create an unnecessary 
hardship; 
(c) Such conditions are peculiar to the particular piece of property involved; and, 
(d) Relief, if granted, would not cause substantial detriment to the public good or impair the purpose 
and intent of this ordinance; provided however, that no variance may be granted for a use of land or 
building or structure that is prohibited by this ordinance. 

  
The Ordinance provides guidance for variance requests through the following criteria: 
Article II.C.3.e. 
  

Criteria – (1) An application for a variance shall be granted only on the concurring vote of four Board 
members finding that:    
  
(a) There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape, or topography;  
(b) The application of the ordinance to this particular piece of property would create an unnecessary 
hardship.  Personal financial hardship is not a justification for a variance.  
(c) Such conditions are peculiar to the particular piece of property involved; and 
(d) Relief, if granted, would not cause substantial detriment to the public good and impair the purpose 
and intent of this ordinance; provided however, that no variance may be granted for a use of land or 
building or structure that is prohibited by this ordinance.  

  
When a variance is granted by the Zoning Board of Adjustment it has the following effect: 
  

Article II.C.3.g.  
  
Effect of Variance - Any variance granted according to this section and which is not challenged on 
appeal shall run with the land provided that: 
  
(1) The variance is acted upon according to the application and subject to any conditions of approval 
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within 365 days of the granting of the variance or final decision of appeal, whichever is later; and  

(2) The variance is recorded with the Judge of Probate. 
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