
Planning Commission Meeting 
July 6, 2020 

IMPORTANT UPDATE: Please note that as the City is responding to current 
COVID-19 concerns, it is important to keep members of the public, our Planning 
Commission, and staff as safe as possible. For that reason, we will conduct the 
Planning Commission meeting on July 6, 2020 as a remote video conference 
meeting. We will continue to update 
https://www.fairhopeal.gov/departments/planning-and-zoning for the latest 
information. 

The City of Fairhope Planning Commission will hold a virtual public hearing 
at 5:00 PM on Monday, July 6, 2020.  Microsoft Teams will be utilized to host our 
virtual meeting.  We will strive to meet the intent of the State’s Open Meetings Act 
under unprecedented circumstances.  If you would like your comments to be 
considered prior to the meeting, please mail comments to the Planning 
Department at P.O. Box 429, Fairhope, AL 36533, e-mail 
to planning@fairhopeal.gov or hand deliver to 555 S. Section Street (a drop box is 
provided outside our front door) by 3:00 PM on Monday, July 6, 2020. 

To participate during the public hearings you may join by computer or 
smartphone: 

Please send a request to planning@fairhopeal.gov.  We will send you a calendar 
invitation and instructions by 3:00 PM on Monday, July 6, 2020. 

You may also join by telephone at: +1 334-530-5148 

Access code: 623 398 78# 

Please call in 10-15 minutes prior to the 5:00PM start time. 

If you are unable to participate by either of the methods above, you may submit a 
written request to planning@fairhopeal.gov, or call (251) 990-0214 and we will do 
our best to accommodate. 

As always, our meetings are also live streamed on YouTube. You may follow 
along with the meeting at https://www.youtube.com/user/cityoffairhope. 

Our response is changing daily.  Please monitor 
https://www.fairhopeal.gov/departments/planning-and-zoning for the latest 
information. 

https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fairhopeal.gov%2Fdepartments%2Fplanning-and-zoning&data=02%7C01%7CEmily.Boyett%40fairhopeal.gov%7C9219eb6e53a24505d4ae08d7eaae62a4%7C3fb88f2fec6c4576b7e774c6200d12f4%7C1%7C0%7C637235907022834906&sdata=kgj25kA8CQbAMOHpx9ZbtfRbGpPupZsKpYsA7AN7nQQ%3D&reserved=0
mailto:planning@fairhopeal.gov
mailto:planning@fairhopeal.gov
tel:+1%20334-530-5148,,374995780#%20
mailto:Emily.boyett@fairhopeal.gov
https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fuser%2Fcityoffairhope&data=02%7C01%7CEmily.Boyett%40fairhopeal.gov%7C9219eb6e53a24505d4ae08d7eaae62a4%7C3fb88f2fec6c4576b7e774c6200d12f4%7C1%7C0%7C637235907022834906&sdata=Beyvt4j1WgJbEa3nCTebOwZr5oKE%2BoGBCA%2Btb6XUS7o%3D&reserved=0
https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fairhopeal.gov%2Fdepartments%2Fplanning-and-zoning&data=02%7C01%7CEmily.Boyett%40fairhopeal.gov%7C9219eb6e53a24505d4ae08d7eaae62a4%7C3fb88f2fec6c4576b7e774c6200d12f4%7C1%7C0%7C637235907022834906&sdata=kgj25kA8CQbAMOHpx9ZbtfRbGpPupZsKpYsA7AN7nQQ%3D&reserved=0
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The Planning Commission met virtually Monday, June 1, 2020 at 5:00 PM at the City 
Municipal Complex, 161 N. Section Street in the Council Chambers. 
 
Present:  Lee Turner, Chairperson; Art Dyas; Rebecca Bryant; Harry Kohler; John 
Worsham; Hollie MacKellar; Clarice Hall-Black; Richard Peterson; Kevin Boone, 
Council Liaison; Buford King, Development Services Manager; Hunter Simmons, 
Planning and Zoning Manager; Mike Jeffries, Planner; Carla Davis, Planner; Samara 
Walley, Planner; Emily Boyett, Secretary; and Ken Watson, City Attorney 
Absent: none 
 
Chairman Turner called the meeting to order at 5:07 PM and explained the procedures of 
the meeting.  Mr. Turner took a roll call of those present. 
 
The minutes of the May 4, 2020 Planning Commission meeting were considered. Mr. 
Dyas noted his motion for case SD 19.41 was not verbalized in the previous meeting and 
he clarified his motion for denial was due to the health, safety, and welfare of the 
community. Art Dyas made a motion to accept the minutes as amended.  John Worsham 
2nd the motion and the motion carried unanimously with the following vote: AYE – Art 
Dyas, Rebecca Bryant, Harry Kohler, John Worsham, Lee Turner, Hollie MacKellar, 
Clarice Hall-Black, Richard Peterson and Kevin Boone.  NAY – none. 
 
SD 20.18 Public hearing to consider the request of James Scopolites for plat 
approval of Gayfer Place, a 3-lot minor subdivision, Seth Moore.  The property is 
located on the northeast corner of the intersection of Gayfer Road Extension and Bishop 
Road.  Mrs. Walley gave the staff report saying this request was tabled at the May 
meeting.  The Commission tabled the application due to concerns regarding the 
configuration of the lots, proximity to a fire hydrant, and construction of sidewalks. 
Waivers are being requested regarding sidewalks and fire hydrants.  Staff recommends 
DENIAL of SD 20.18 based upon non-conformance with the subdivision regulations. If it 
is the pleasure of the Planning Commission to APPROVE case number SD 20.18, staff 
presents to the Planning Commission three (3) possible approval scenarios it may wish to 
consider: 

1. Acceptance of the requested fire hydrant and sidewalk waivers as requested and 
approval of the minor subdivision as a concurrent preliminary and final plat 
approval. 
a. The Planning Commission may wish to rule upon Article V.B.2.e regarding 

health, safety, welfare, or property.  
2. Non-acceptance of one or more of the requested waivers, and approval of case 

number SD 20.18 as a preliminary plat in lieu of a concurrent preliminary/final 
plat as is typical of a minor subdivision. 
a. The applicant will have two years to install the necessary improvements, 

appear before the Planning Commission for a final plat request, and recording 
of a final plat. 

b. If case number SD 20.18 is approved using approval option “2”, the applicant 
may wish to contact the City of Fairhope Public Works Department to 
determine if the sidewalks may be installed by the City utilizing an aid-to-
construction fee.   
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3. Partial acceptance of the fire hydrant and sidewalk waivers and approval of case 
number SD 20.18 as a minor subdivision with the following conditions to be 
noted on the plat: 
a. Sidewalks and a fire hydrant must be installed on the proposed lot “2” ROW 

at the time of any vertical construction activities and shall be a condition of 
receiving final occupancy approval.  

b.  Sidewalks must be installed on the proposed Lot 1 and Lot 2 ROW at the 
time of any new vertical construction or class 3 renovation of existing 
structures on proposed Lot 1 and Lot 2, and installation of sidewalks shall be a 
condition of receiving final occupancy approval. 

c. A signature block for the City of Fairhope Building Official shall be included 
on the plat.   

Seth Moore was present on behalf of the applicant and requested the Commission accept 
option number three. Mr. Dyas questioned the fire hydrant requirements and Mr. 
Worsham explained the requirement is not in relation to lots but distance from one 
hydrant to another. Mrs. Bryant said the flag lot is a concern because it was only created 
to meet the 450’ requirement. She asked if the applicant would remove the “flag pole” 
portion of the lot and Mr. Moore stated the applicant would be agreeable to rearranging 
the lot lines.  
John Worsham made a motion to accept the staff recommendation option number 3 for 
partial acceptance of the fire hydrant and sidewalk waivers and approval of case number 
SD 20.18 as a minor subdivision with the following conditions to be noted on the plat: 

a. Sidewalks and a fire hydrant must be installed on the proposed lot “2” ROW at 
the time of any vertical construction activities and shall be a condition of 
receiving final occupancy approval.  

b.  Sidewalks must be installed on the proposed Lot 1 and Lot 2 ROW at the time of 
any new vertical construction or class 3 renovation of existing structures on 
proposed Lot 1 and Lot 2, and installation of sidewalks shall be a condition of 
receiving final occupancy approval. 

c. A signature block for the City of Fairhope Building Official shall be included on 
the plat.   

Art Dyas 2nd the motion and the motion carried with the following voice vote: AYE – Art 
Dyas, Harry Kohler, John Worsham, Lee Turner, Hollie MacKellar, Clarice Hall-Black, 
and Kevin Boone.  NAY – Rebecca Bryant and Richard Peterson. 
 
SD 20.24 Public hearing to consider the request of 68V Pay Dirt, LLC for Village 
Subdivision approval of Laurelbrooke Subdivision, a 178-lot division, Steve 
Pumphrey. The property is located on the east side of State Highway 181 approximately 
½ mile north of County Road 24. Ms. Davis gave the staff report saying the property is 
within the City’s (ETJ) extraterritorial jurisdiction. The applicant is proposing 176 single 
family lots on 59.72 acres with one main entrance along Highway 181, and a 30’ 
ingress/egress easement to serve as an emergency vehicle only road. The initial Phase 
One is planned to start construction in January 2021. Phase Two of construction is 
scheduled for June 2022, and Phase Three is anticipated to start approximately January 
2024; with all the above dates subject to change dependent upon the market.  
Staff conducted a density analysis and it determined that if the lots were developed to 
normal subdivision standards the density rate would be 1.47 units per acre however the 
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applicant is requesting 2.95 units per acre. Based on the current subdivision standards 
100 units can successfully fit on the 59.72 acres of property to be developed; however, 
the applicant wishes to construct 176 units.  The purpose of the Village Subdivisions is to 
provide an alternative to the standard subdivision regulations and encourage imaginative 
design, planning, and environmental sensitivity. As presented, the plan does not appear to 
depict “imaginative design” nor does it display innovative design standards with the 
current layout of the site.  As proposed, the plat greatly exceeds the density for this area. 
The current plat does not depict a vast range of lot sizes nor does it incorporate a variety 
of amenities considering the number of units proposed. Staff recommends DENIAL of 
case SD 20.24 Laurelbrooke Village Subdivision due to the fact it creates a higher-
density development that is not appropriate in an area that is essentially undeveloped; 
however staff does not object to tabling the request to a future meeting to allow revisions 
by the applicant. Steve Pumphrey of Dewberry Engineers, Inc. was present on behalf of 
the applicant. He addressed the Commission saying this proposal will meet a market need 
and will create a community aspect within the development.  He said the property is 
outside the City’s Comprehensive Plan boundary and asked the Commission not to apply 
the typical density comparisons. He stated it meets the County’s regulations.  
Joe Everson of 68 Ventures, LLC address the Commission saying this design will 
promote physical activity and create a sense of community with the proposed amenities.  
He reiterated this design will meet a current demand of the market for this size home. 
Mr. Turner opened the public hearing.  
Mrs. Boyett stated two letters of support and one letter of opposition have been received 
from adjacent property owners. 
Having no one present to speak, he closed the public hearing. 
Mr. Turner stated he likes the lake and walking trails but is concerned with the density 
and only one ingress/egress to St. Hwy. 181. Mr. Dyas said the site needs some unique 
aspect not just high density. He said one access for 176 lots is not appropriate. 
Art Dyas made a motion to accept the staff recommendation to deny the request due to 
the higher density and the single point of ingress/egress for the development. 
Harry Kohler 2nd the motion and the motion carried unanimously with the following vote: 
AYE – Art Dyas, Rebecca Bryant, Harry Kohler, John Worsham, Lee Turner, Hollie 
MacKellar, Clarice Hall-Black, Richard Peterson and Kevin Boone.  NAY – none. 
 
SD 20.25 Public hearing to consider the request of CFP Housing, LLC for plat 
approval of Mars Hill Subdivision, a 3-lot minor division, Steve Pumphrey. The 
property is located on the east side of US Highway 98 and the north side of County Road 
32. Mr. King gave the staff report saying the property is approximately 29.39 acres in 
unzoned Baldwin County. A private ROW to be named “Mars Hill Lane” is requested as 
a component of the subdivision request. No development activities are known at this time 
above and beyond the creation of requested lots via minor subdivision. The applicant is 
requesting waiver to the sidewalks and public rights-of-way requirements. Staff 
recommendation for DENIAL of case number SD 20.25 for the following reasons: 

1. Proposed Lot 1 fails to comply with Article V, Section E.3.a.  Lot Standards – Lot 
Access 

a. Proposed Lot 1 does not front upon a paved, publicly-maintained street 
b. A wavier from this requirement has been requested 
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2. Proposed “Mars Hill Lane” fails to comply with Article V, Section E.3  Lot 
Standards or with Article IV, Section C.1.c. Street Plan Requirements  

a. As proposed, Mars Hill Lane meets the standards of neither a “lot” nor a 
right-of-way (ROW). 

b. A wavier from this requirement has been requested to allow the private 
ROW to be platted as submitted.  

3. No sidewalks are contemplated by the application as required by  Article VI, 
Section D.  Construction Standards-Sidewalks 

a. Staff does not necessarily object to a request for a partial sidewalk waiver 
as the ROWs on which the property fronts are more than one road mile 
from the nearest sidewalk and a pedestrian/sidewalk easement could be 
placed upon the plat.  

b. A wavier from all sidewalk requirements was submitted. 
Staff does not object to tabling the application to a future planning commission meeting 
to allow further study.   
If it is the pleasure of the Planning Commission to APPROVE case number SD 20.25, 
staff requests the following conditions of approval: 

1. A preliminary plat is granted in lieu of the concurrent preliminary/final plat 
approval typically granted to requesters of a minor subdivision.  

a. The purpose of the preliminary plat approval is to allow the necessary 
improvements to Mars Hill Lane to attain a public ROW standard.  

b. If required by the Planning Commission in lieu of granting a wavier, 
installation of sidewalks along Greeno Road and CR32. 

2. Preparation and submission of a Stormwater Operations Maintenance Plan and 
Agreement for the existing stormwater system on subject property.  

3. The Planning Commission may wish to make a ruling on Article V.B.2.e. 
regarding health, safety, welfare, or property.  Condition “3” serves as a 
placeholder if that ruling is desired.  

Steve Pumphrey of Dewberry Engineers, Inc. was present on behalf of the applicant. Mr. 
Dyas asked if the road is built in a right-of-way or an easement and Mr. King responded 
neither, it is like a driveway. Mr. Turner and Mr. Dyas stated concerns with the access 
issues. Mr. Pumphrey explained the site was originally all part of a master plan for a 
church which is not going to be developed. He stated the County will not accept the 
existing road as a public right-of-way because of the parking spaces along the road’s 
edge. Mr. Worsham suggested removing the parking spaces along the road and Mr. 
Pumphrey said the applicant may be willing to consider that option. Mr. Turner suggested 
tabling the request to workout some of the concerns and Mr. Pumphrey agreed to tabling.  
Art Dyas made a motion to table at the request of the applicant’s representative. 
John Worsham 2nd the motion and the motion carried unanimously with the following vote: 
AYE – Art Dyas, Rebecca Bryant, Harry Kohler, John Worsham, Lee Turner, Hollie 
MacKellar, Clarice Hall-Black, Richard Peterson and Kevin Boone.  NAY – none. 
 
SD 20.26 Public hearing to consider the request of Roberds Brothers, LLC for plat 
approval of Roberds Brothers Subdivision, a 2-lot minor division, Larry Smith and 
David Diehl. The property is located on the west side of State Highway 181 just south of 
Hollowbrook Avenue at 21883 State Highway 181. Mr. King gave the staff report saying 
the property is approximately 1.62 acres in unzoned Baldwin County Planning District 
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17. Subject property is the location of a Multiple Occupancy Project (MOP) that was 
approved April 1, 2019 via case number SD 19.16 and this minor subdivision case seeks 
to maintain the MOP approval concurrent with the creation of two new lots. Staff 
recommends APPROVAL of Case # SD 20.26 subject to the conditions below: 

1) Prior-approved Multiple Occupancy Project (MOP) via case number SD 19.16 is 
preserved and memorialized by this condition of approval with the following 
requirements: 

a. Lot 1 is limited to eight (8) units 
b. Lot 2 is limited to one (1) unit 
c. The addition of any new units will require a new MOP application  

2) Memorialize condition of approval #1 from case SD 19.16 will be satisfied by the 
following follow-up tasks by the applicant also related to subject application: 

a. Submission of a flow model test of the new 12” water main more fully-
described in case SD 19.16. 

b. The 12” main is not yet in service but should be more than adequate 
pressure and flow to serve subject property 

c. The Planning Commission may wish to rule on Article V Section B.2.e. as 
this is a health, safety, welfare, and property issue. A private fire hydrant 
serving the property was included in the utility drawings included with 
case number SD 19.16.  

3) Memorialize condition of approval #4 from case SD 19.16 will be satisfied by the 
following follow-up tasks by the applicant also related to subject application: 

a. Record the Stormwater Operations and Maintenance Plan and Agreement 
once the slide number of the recorded plat is identified.  

b. Furnish the instrument number of the recorded O&M Plan and Agreement 
to staff once recorded.   

4)  Condition of approval #5 from case SD 19.16 has been fulfilled as follows: 
a. Greenspace has been amended to reflect 0.13 acres (outside the highway 

construction setback) along the property’s frontage along HWY 181 on 
Lot 1 

b. 0.07 acres greenspace is reflected on the plat on the west side of lot 2 
c. Total of 0.2 acres total greenspace is reflected on the plat, satisfying the 

10% total greenspace requirement for the MOP and applies 10% 
greenspace to each lot within the existing MOP.   

5) Planning Commission Consideration of the waiver request that Lot 2 not be 
required to front upon a paved, publicly-maintained street.  

a. Staff does not object to the waiver because future subdivision of proposed 
Lot 2 appears highly unlikely without complete redevelopment of subject 
property.  Proposed lot 2 will be accessed via a common access easement 
shown on the plat. Subject property has undergone an engineered 
development process through the MOP case, including drainage. 

6) Planning Commission Consideration of the waiver request from furnishing 
sidewalks along the HWY 181 frontage. 

a. Staff does not object to the waiver because sidewalks were not required by 
the Planning Commission when MOP case number SD 19.16 was 
considered.  
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b. Further, the nearest sidewalk along the HWY 181 ROW is greater than 
one road mile from subject property. 

7) Reflection of any notes on the plat as required by Baldwin County.      
Larry Smith and David Diehl of S.E. Civil Engineering, LLC were present on behalf of 
the applicant. Mr. Smith stated one building is already built, the second building is under 
construction, and the building pad is ready for the third. He explained the water line is 
live, but he is waiting on the City to authorize the flow test which was delayed due to the 
drought. 
Mr. Turner opened the public hearing. Having no one present to speak, he closed the 
public hearing. 
Mr. Peterson asked the difference between this case and the last case and Mr. Turner 
explained this site has a dedicated easement for access. Mr. King detailed the previous 
approval processes for this site. Mr. Peterson asked what portion of the site the access 
easement covers, and Mr. Diehl answered the travel lanes of the driveway are included in 
the easement. 
John Worsham made a motion to accept the staff recommendation of APPROVAL of 
Case # SD 20.26 subject to the conditions below: 

1) Prior-approved Multiple Occupancy Project (MOP) via case number SD 19.16 is 
preserved and memorialized by this condition of approval with the following 
requirements: 

a. Lot 1 is limited to eight (8) units 
b. Lot 2 is limited to one (1) unit 
c. The addition of any new units will require a new MOP application  

2) Memorialize condition of approval #1 from case SD 19.16 will be satisfied by the 
following follow-up tasks by the applicant also related to subject application: 

a. Submission of a flow model test of the new 12” water main more fully-
described in case SD 19.16. 

b. The 12” main is not yet in service but should be more than adequate 
pressure and flow to serve subject property 

c. The Planning Commission may wish to rule on Article V Section B.2.e. as 
this is a health, safety, welfare, and property issue. A private fire hydrant 
serving the property was included in the utility drawings included with 
case number SD 19.16.  

3) Memorialize condition of approval #4 from case SD 19.16 will be satisfied by the 
following follow-up tasks by the applicant also related to subject application: 

a. Record the Stormwater Operations and Maintenance Plan and Agreement 
once the slide number of the recorded plat is identified.  

b. Furnish the instrument number of the recorded O&M Plan and Agreement 
to staff once recorded.   

4)  Condition of approval #5 from case SD 19.16 has been fulfilled as follows: 
a. Greenspace has been amended to reflect 0.13 acres (outside the highway 

construction setback) along the property’s frontage along HWY 181 on 
Lot 1 

b. 0.07 acres greenspace is reflected on the plat on the west side of lot 2 
c. Total of 0.2 acres total greenspace is reflected on the plat, satisfying the 

10% total greenspace requirement for the MOP and applies 10% 
greenspace to each lot within the existing MOP.   
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5) Planning Commission Consideration of the waiver request that Lot 2 not be 
required to front upon a paved, publicly-maintained street.  

a. Staff does not object to the waiver because future subdivision of proposed 
Lot 2 appears highly unlikely without complete redevelopment of subject 
property.  Proposed lot 2 will be accessed via a common access easement 
shown on the plat. Subject property has undergone an engineered 
development process through the MOP case, including drainage. 

6) Planning Commission Consideration of the waiver request from furnishing 
sidewalks along the HWY 181 frontage. 

a. Staff does not object to the waiver because sidewalks were not required by 
the Planning Commission when MOP case number SD 19.16 was 
considered.  

b. Further, the nearest sidewalk along the HWY 181 ROW is greater than 
one road mile from subject property. 

7) Reflection of any notes on the plat as required by Baldwin County.  
Rebecca Bryant 2nd the motion and the motion carried with the following vote: AYE – 
Art Dyas, Rebecca Bryant, Harry Kohler, John Worsham, Lee Turner, Hollie MacKellar, 
Clarice Hall-Black, and Kevin Boone.  NAY –Richard Peterson. 
 
SD 20.27 Public hearing to consider the request of Provision Investments, LLC for 
preliminary approval of Bishop Road MOP, a 7-unit multiple occupancy project, 
Larry Smith. The property is located on the west side of Bishop Road just north of 
Gayfer Road.  Mrs. Walley gave the staff report saying the applicant has provided a site 
plan illustrating two (2) proposed buildings on a 1.08 acre property. There are 7 units 
total with a gross density of 6.42 units per acre. The site plan illustrates a sidewalk along 
Bishop Road. There is a total of 22 parking spaces provided. Each unit will have a single 
car garage. There is also an uncovered parking space (driveway). Lastly, a new fire 
hydrant will be installed within the required 450’ of the subject property. Staff 
recommends PRELIMINARY PLAT APPROVAL of SD 20.27 Bishop Road MOP 
subject to the following condition: 

1) Replat of Lots 1 and 2 into a single lot prior to any land disturbance activities.  
Larry Smith of S.E. Civil Engineering, LLC was present on behalf of the applicant. 
Mr. Turner opened the public hearing. Having no one present to speak, he closed the 
public hearing. 
Art Dyas made a motion to accept the staff recommendation for PRELIMINARY PLAT 
APPROVAL of SD 20.27 Bishop Road MOP subject to the following condition: 

1) Replat of Lots 1 and 2 into a single lot prior to any land disturbance activities.  
Harry Kohler 2nd the motion and the motion carried unanimously with the following vote: 
AYE – Art Dyas, Rebecca Bryant, Harry Kohler, John Worsham, Lee Turner, Hollie 
MacKellar, Clarice Hall-Black, Richard Peterson, and Kevin Boone.  NAY – none. 
 
IR 20.02 Request of Tammy Barber, on behalf of Barbara Childress, for an 
Informal Review of a proposed 3-lot subdivision. The property is located on the north 
side of County Road 11 between Lyter Lane and Keller Road and is approximately 16 
acres. Ms. Barber addressed the Commission saying the property was previously 
farmland and currently has 3 existing single family homes. She stated they would like to 
subdivide the property to create separate parcels for each of the existing homes and 
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dedicate access/utility easements for each parcel. Mr. Simmons stated staff has a letter 
from the Barnwell Fire Department requesting the fire protection requirements be meet 
for properties within their jurisdiction. 
 
Old/New Business 
 
SD 18.10 Replat of Lot 2, Young Oaks – Sidewalk discussion, Buford King.  Mr. 
King gave a review saying the referenced case was approved by the Planning 
Commission on April 2, 2018, as a 2-lot minor subdivision zoned R-3PGH.  The 
subdivision plat was recorded April 25, 2018 and is reflected by Slide # 2637-C. 
The Planning Commission added a condition of approval “Sidewalks shall be installed 
along Nichols Avenue.”  A subdivision performance bond agreement was submitted to 
staff by the applicant and included a check for $2,613.00.  The sidewalk cost was 
approved by the public works director as indicated on the Engineer’s Schedule of Values. 
Due to factors illuminated by the Public Works Director, plans for sidewalk construction 
along Nichols Avenue have been suspended and future sidewalk construction is not 
planned.  The applicant is requesting refund of $2,613.00 due to non-installation of 
sidewalks because the installation of sidewalks was a specific requirement of the 
Planning Commission via condition of approval, staff presents the refund request to the 
planning commission for consideration.  Mr. Turner stated the sidewalks should be built 
and cited the new development in the area currently being built.  He said he would like to 
see sidewalks all the way down Nichols Avenue. Mr. Peterson agreed and added the 
sidewalk was part of the approval for the subdivision and should be built. 
David Cooper, applicant, addressed the Commission saying there was a proposal for 
Fairhope Single Tax Corporation (FSTC) to construct a sidewalk along Nichols Avenue, 
but the residents of Hawthorne Glen did not want them. Mr. Turner explained FSTC 
decided against the project due to the resident’s opposition. Mr. Peterson said the 
drainage needs to be addressed on Nichols Avenue before sidewalks. Mrs. Boyett stated 
Richard Johnson, Public Works Director, stated he would send a crew to build the 
sidewalk as soon as possible. Mr. Cooper said he wants a sidewalk and the sooner the 
better. 
 
SD 18.39 Fox Hollow, Phase 3 – Request for a 2-year extension of the preliminary 
plat approval, Emily Boyett. Mrs. Boyett stated the subdivision is approximately 13.78 
acres of R-2 Medium Density Single Family Residential District zoned property with 32 
lots.  Preliminary plat approval was granted by the Planning Commission on November 
5, 2018.  The applicant is requesting a 2-year extension of the preliminary plat approval. 
Staff recommends granting a 1-year extension of the preliminary plat approval. Mr. 
Turner agreed a 1-year extension is what he is comfortable with approving. 
Art Dyas made a motion to accept the staff recommendation to grant a 1-year extension 
of the preliminary plat approval. 
Richard Peterson 2nd the motion and the motion carried unanimously with the following 
vote: AYE – Art Dyas, Rebecca Bryant, Harry Kohler, John Worsham, Lee Turner, 
Hollie MacKellar, Clarice Hall-Black, Richard Peterson, and Kevin Boone.  NAY – 
none. 
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Subdivision Regulation Amendment Discussion – Buford King. Mr. King provided 
the Commission with an overview of several proposed amendments to the Subdivision 
Regulations.  The proposed amendments include an amended date to the cover page, lot 
definition, PUDs not required to have additional community meetings, submission of 
ESRI ArcMap shapefiles, infrastructure definition for minor subdivisions, replat 
discrepancies regarding lots versus tax parcels, one-time splits, multiple occupancy 
projects infrastructure, strengthening wording for approval standards, clarifying 
greenspace wording and definition, no bonding for sidewalks, sidewalk installation, lot 
access deviation allowance, streets and lane construction standards, bond wording for 
final plats, testing submittal requirements, waiver wording clarity, and fire hydrant 
wording clarity. There was discussion of creating an ad hoc committee to review the 
substantial changes to the regulations and having a worksession to discuss them in detail. 
 
Zoning Ordinance Amendment Discussion – Hunter Simmons. Mr. Simmons stated 
staff is preparing several amendments to the Zoning Ordinance for the upcoming 
Planning Commission meetings. 
 
Having no further business, Kevin Boone made a motion to adjourn.  Hollie MacKellar 
2nd the motion and the meeting was adjourned at 7:58 PM. 
 
 
 
____________________________    ________________________ 
Lee Turner, Chairman      Emily Boyett, Secretary  



 

RESOLUTION NO: 2020-01 
 

A RESOLUTION AMENDING THE COVERPAGE; ARTICLE II, DEFINITIONS; ARTICLE IV, SECTION B. 
PRE-APPLICATION AND SKETCH PLAT; ARTICLE IV, SECTION C. PRELIMINARY PLAT; ARTICLE IV, 

SECTION D. FINAL PLAT; ARTICLE IV, SECTION E. PROCEDURE EXCEPTIONS; ARTICLE IV, 
SECTION H. MULTIPLE OCCUPANCY PROJECTS; ARTICLE V, SECTION B. APPROVAL 

STANDARDS; ARTICLE V, SECTION C. GREENSPACE STANDARDS; ARTICLE V, SECTION D. 
STREET STANDARDS; ARTICLE V, SECTION E. LOT STANDARDS; ARTICLE VI, SECTION B. 

STREETS AND LANES; ARTICLE VI, SECTION D. SIDEWALKS; ARTICLE VI, SECTION E. 
STORMWATER; ARTICLE VI, SECTION I. PERMANENT MONUMENTS; ARTICLE VI, SECTION L. 

REQUIREMENT TO COMPLETE IMPROVEMENTS; ARTICLE VII, SECTION A. WAIVER STANDARDS 
OF THE CITY OF FAIRHOPE SUBDIVISION REGULATIONS  

 
WHEREAS, Alabama Code Section 11-52-31, expressly authorizes a municipal planning 

commission to adopt subdivision regulations governing the subdivision of land within its 
jurisdiction; and 

 
WHEREAS, the Planning Commission desires to amend the Subdivision Regulations as 

hereinafter provided. 
 
NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF 

FAIRHOPE, ALABAMA, as follows: 
 

1. The cover page is hereby revised to reflect the date of last amendment. 
 
2. Article II Definitions of the Subdivision Regulations is hereby revised as follows: 
 

Lot: a parcel of land intended as a unit for transfer of ownership or for building 
development, or both, which will generally front upon a public right-of-way, exclusive 
of any part of the right-of-way. Designation of land as a tax parcel by the Baldwin 
County Revenue Commissioner does not establish a lot of record within the meaning of 
these regulations. 

 
3. Article IV, Section B. Pre-Application and Sketch Plat, 1.b. of the Subdivision Regulations 
is hereby revised to add the following: 
 

(2) Subdivisions preceded by the creation of a Planned Unit Development (PUD) are 
not required to conduct an additional community meeting prior to submission of a 
subdivision preliminary plat provided that a community meeting was conducted prior to 
the application requesting rezoning to Planned Unit Development (PUD). 

 
4. Article IV, Section C. Preliminary Plat, 1.b.(13) of the Subdivision Regulations is hereby 
revised as follows: 
 



 

(13) Tree protection plan shall be submitted for all required street trees or trees over 
20” DBH. Tree protection fences shall be installed prior to land disturbance 
activities. (See Appendix G) 

 
5. Article IV, Section D. Final Plat, 1. of the Subdivision Regulations is hereby revised to 
remove the following wording: 
 

a.  Either a financial guaranty (in the form of a performance maintenance bond) in an 
amount and form acceptable to the City Council as a guarantee for the installation 
of required improvements or the determination of the City's General Superintendent 
that all required improvements have been installed to the City's requirements.   

 
6. Article IV, Section D. Final Plat, 1.b. of the Subdivision Regulations is hereby revised to 
add the following: 
 

(20) ESRI ArcMap Shapefiles including, but not limited to locations of: street 
centerlines, sidewalk centerlines, curb lines (including back of curb), property 
corners, lot lines, and edge of pavement. 

 
7. Article IV, Section E. Procedure Exceptions of the Subdivision Regulations is hereby 
revised to read as follows: 
 

1. Minor Subdivisions - For platting of four (4) or fewer lots, where there are no new 
streets or rights-of-way, no new utility mains, or any other public infrastructure 
(hereinafter “streets or public infrastructure”) required, application for 
simultaneous preliminary and final approval may be made to the Planning 
Commission. Submittals shall in all other respects meet the minimum requirements 
of these regulations. 
 

2. Replat - Lot line adjustments may be approved administratively by a replat 
approved by the Planning Director and/or his/her authorized agent without review 
by the Planning Commission, provided that no new lots are thereby created and 
that no lot is reduced below the minimum size otherwise required by the provisions 
herein or by provisions of the Zoning Ordinance. The replat shall otherwise comply 
with all requirements of Article V, Section E. Lot Standards. A replat shall require 
the submission of a sketch plat as specified in Article IV, Section B.2., except that 
the location and dimension of lot lines, and existing facilities shall be exact.  
Additionally, a replat may be required by the Planning Director to resolve 
discrepancies between lots of record and tax parcels comprising multiple lots.  

 
8. Article IV, Section H. Multiple Occupancy Projects, 5. of the Subdivision Regulations is 
hereby revised to read as follows: 
 

5. PROCEDURE EXCEPTION - For Multiple Occupancy Projects which include 
four (4) or fewer units and for which no new streets or public infrastructure is 
required, application for simultaneous preliminary and final approval may be made 



 

to the Planning Commission. Submittals shall in all other respects meet the 
minimum requirements of these regulations. 

 
9. Article V, Section B. Approval Standards, 2.e. of the Subdivision Regulations is hereby 
revised to read as follows: 
 

e.  Notwithstanding that  the proposed subdivision may satisfy the technical, objective 
provisions of these regulations, the Commission has discretion to deny a 
subdivision if there is any articulable, rational basis for a determination that the 
proposed subdivision otherwise endangers the health, safety, or welfare of  persons 
or property. within the planning jurisdiction of the City.    

 
10. Article V, Section C. Greenspace Standards, 1. of the Subdivision Regulations is hereby 
revised to read as follows: 
 

1.  Purpose - These greenspace standards shall implement the Comprehensive Plan for 
the physical development of the City by setting the location, character and extent of 
playgrounds, squares, parks, and other public grounds and greenspace to promote 
good civic design and arrangement. This design and arrangement shall ensure 
adequate and convenient greenspace for recreation.  

 
These standards shall promote the following goals in the Comprehensive Plan: 
(a) create focal points for new and existing neighborhoods by providing 
appropriately located parks, schools, parkways, and other amenities; (b) support 
development of recreational opportunities; (c) link village centers to neighborhoods 
with a parks and trail system; (d) provide public gathering places; and (e) include 
greenspace (plaza, parks, greenspace) for social activity and recreation in new 
infill development. 

 
11. Article V, Section C. Greenspace Standards, 2. of the Subdivision Regulations is hereby 
revised to read as follows: 
 

2.  Applicability and Requirements - The regulations in this Section C. shall apply to 
any development, whether or not in the City Limits. Greenspace amounts to be 
provided shall be calculated based on the net density of a subdivision and applied 
to the gross area of the subdivision to determine the required greenspace for the 
subdivision. For the purposes of this section, net density of a site is the resulting 
number of units per acre after removing public or private rights-of-way, storm 
water infrastructure, wetlands, water course and undevelopable land based on 
topography or physical constraints. 

  
Units Per Acre   Greenspace Amount 
Less than 2 units per acre 10% 
2-4 units per acre  15% 
4-6 units per acre  20% 



 

More than 6 units per acre 25%  
Multiple Occupancy Project – Commercial 10% 
Multiple Occupancy Project – Residential, including but not limited to Mobile 
Home Developments and Manufactured Home Developments as defined by the City 
of Fairhope Zoning Ordinance, Baldwin County Zoning Ordinance, or Baldwin 
County Subdivision Regulations as applicable.   
 Less than 3 units per acre  10%  
 3 units per acre   15% 

4-6 units per acre   20% 
More than 6 units per acre  25% 

 
12. Article V, Section C. Greenspace Standards, 3. of the Subdivision Regulations is hereby 
revised to read as follows: 
 

3.  Eligible Greenspace - Greenspace eligible for meeting the requirements of this 
section shall: 
a. be usable land for public active or passive recreation purposes. 
b. be located in FEMA FIRM map zones AO, A99, D, or VO. 
c. not be located in any wetland areas as defined by the Federal Government. 
d.  not include any retention, detention or similar holding basins, unless: 

1. The wet holding basin is clearly integrated into an open space/park site with 
adjacent pedestrian facilities and passive recreation provided by the 
applicant. 

2. Wet holding basin banks shall not exceed a 3:1 slope. 
3. Greenspace credit for wet holding basins basin shall not exceed 30% of the 

surface area of the wet holding basin at the basin’s static water level.  
e. not include any right-of-way. 

 
13. Article V, Section C. Greenspace Standards, 4. of the Subdivision Regulations is hereby 
revised to read as follows: 
 

4. Design Requirements – All eligible greenspace shall conform to the following design 
requirements: 

a.  Maximize public exposure and public access to greenspace. 
b.  Streets shall align adjacent to greenspace. 
c.  Greenspace shall not be located adjacent to a collector or arterial street, 

provided however, greenspace may be located adjacent to, but outside any 
highway construction setback lines.   

d.  Due regard shall be shown for all natural features such as lakes, ponds, water 
courses, historic sites and other similar features which, if preserved, will add 
attractiveness and value to the property. 

e.  The amount, distribution and type of open space provided shall be context 
sensitive with the built environment around it. 

f.  Types of Greenspace 
 



 

The following Table 4-1 indicates the categories, types, locations and general sizes 
of greenspace that are to be used to meet the City requirements for greenspace. 

 
Table 4-1: Greenspace Categories and Types  

14. Article V, Section C. Greenspace Standards, 4.Table 4-1 of the Subdivision Regulations 
is hereby revised to replace “open space” with “greenspace” throughout Table 4-1. 

 
15. Article V, Section C. Greenspace Standards, 7. of the Subdivision Regulations is hereby 
revised to read as follows: 
 

7. Greenspace Maintenance – All required greenspace shall be indicated on the 
recorded plat as a public access and use easement. The plat must also have a note 
that the property is not dedicated to the City of Fairhope and that the City of 
Fairhope is not responsible for maintenance of any or all required greenspace. 
Lakes, ponds, watercourses or similar sites will be accepted for maintenance only if 
sufficient land is dedicated as a public recreation area, park or greenspace. Such 
areas must be approved by the Recreation Board and accepted by the City Council 
before approval of the plat. 

 
16. Article V, Section D. Street Standards, 5.a.(9) of the Subdivision Regulations is hereby 
revised to read as follows: 
 

(9) An inventory of all live trees greater than 20” DBH on site shall be protected and 
indicated on a tree preservation plan. Said preservation plan shall reflect tree 
protection in the diagram in Appendix G and verbiage below. 

  
Erecting Barriers is essential to protecting trees during construction. The applicant 
shall provide construction fences around all significant trees. 
Allow one foot of space from the trunk for each inch of trunk diameter. The intent is 
not merely to protect the above ground portion of the trees, but also the root 
systems. The fenced area shall be clear of building materials, waste, and excess 
soil. No digging, trenching or other soil disturbance shall be allowed in the fenced 
area. 
  
Fines for not complying with the City of Fairhope’s ordinance 1193, tree 
protection, will be levied in accordance to the City of Fairhope’s restitution table. 

 
17. Article V, Section D. Street Standards, 5.a.(11)(a) of the Subdivision Regulations is 
hereby revised to read as follows: 
 

(a) A significant tree is defined as any living tree (overstory or understory) with a DBH 
that exceeds twenty (20) inches. Significant trees are protected under this 
Ordinance and cannot be cut or intentionally harmed without expressed written 
consent of the City Horticulturist. 

 



 

18. Article V, Section D. Street Standards, 6. of the Subdivision Regulations is hereby 
revised to remove the following wording: 
 

The developer may have the flexibility to construct the sidewalks within 2 years of final 
plat approval. A letter of credit guaranteeing the construction for 125% of the 
engineer’s estimate is required. At the end of 2 years, all sidewalks shall be completed 
by either the developer or City, using the letter of credit. 

 
19. Article V, Section D. Street Standards, 6. of the Subdivision Regulations is hereby 
revised to add the following: 
 

(4) Sidewalks 
(a) Sidewalks are not required to be installed in the right-of-way where all lots 

front on and have access to existing streets or roads, and such streets or roads 
are under the jurisdiction of another governing authority, and that authority has 
prohibited the installation of sidewalks in the right-of-way. In such event, the 
Commission may require the installation of sidewalks in easements along the 
margin of the lots adjacent to the right-of-way.   

(b) If so requested, the Commission may waive the requirement to install sidewalks 
if, in the discretion of the Commission, sidewalks will not serve the intended 
purposes due to the absence of other sidewalks in proximity to the subdivision 
or due to topographical conditions. However, in such cases the Commission 
shall require sidewalk easements along the margin of lots adjacent to the right-
of-way to accommodate the installation of sidewalks in the future.  

 
20. Article V, Section E. Lot Standards, 3.a. of the Subdivision Regulations is hereby 
revised to read as follows: 
 

a. Except in rural and agricultural subdivisions under Section D.7(c) and (d), or as 
otherwise provided in these regulations, all lots shall front upon a paved, publicly 
maintained street, and be accessed via such frontage. The Commission, in its 
discretion, may (but is not required to) allow deviation from this requirement where 
such frontage and access to each lot is unattainable due to unique and 
extraordinarily unusual characteristics of the property. Deviation will not be 
allowed where it appears to the Commission that that the deviation is proposed, in 
whole or in part, for the purpose of reducing development costs or increasing 
density.  In allowing such deviation the Commission shall require the creation of 
easements at least 30’ in width to provide for safe and convenient access for 
ingress/egress, utilities, and public services.  Double frontage lots are prohibited, 
except where lots consist of more than 66% of a block.  

 
21. Article VI, Section B. Streets and Lanes, 4. of the Subdivision Regulations is hereby 
revised to read as follows: 
 

4. Wearing Surface shall consist of a surface course constructed with asphaltic 
concrete. It shall be constructed in one layer, not less than an average weight of 



 

one hundred sixty-five pounds per square yards at an average thickness of not less 
than one and one half inches. Wearing surface shall conform to the lines, grades, 
and typical cross sections shown on the Plans. A cross slope of not less than one: 
quarter inch per foot shall be maintained from centerline to curb line. Plant mix 
shall conform to state specifications for the type work. 

 
22. Article VI, Section D. Sidewalks of the Subdivision Regulations is hereby revised to 
read as follows: 
 

Sidewalks shall be installed on all streets within the planning jurisdiction of the City of 
Fairhope, except on those streets which are eligible for the rural design standard 
expressed in Table 5.3, Appendix A of these regulations, or as elsewhere provided for 
in these regulations. On streets requiring sidewalks, concrete sidewalks which meet the 
City's standards and specifications expressed in Chapter 19 of the Code of Ordinances, 
as amended shall be installed. Sidewalks shall be designed and installed in accordance 
with good engineering practice. 

 
23. Article VI, Section E. Storm Water of the Subdivision Regulations is hereby revised to 
add the following: 
 

9.  ESRI ArcMap Shapefiles – Electronic ESRI ArcMap shapefiles including but not 
limited to locations of all storm drainage piping, structures, inlets, ponds, swales, 
ditches, and any other forms of stormwater storage, treatment, or conveyance. 

 
24. Article VI, Section I. Permanent Monuments of the Subdivision Regulations is hereby 
revised to read as follows: 
 

Monuments shall be set at all points where the exterior boundaries of the subdivision 
intersect, including points of curvature and points of tangency on curved boundaries. 
All monuments and interior lot corners shall be marked as prescribed by the most 
recent edition of the Alabama Society of Professional Land Surveyors document 
Standards of Practice for Surveying in the State of Alabama. 

 
25. Article VI, Section L. Requirement to Complete Improvements of the Subdivision 
Regulations is hereby revised to read as follows: 
 

Sub-divider shall be responsible for providing all required minimum improvements in 
the subdivision. This shall be accomplished by full installation of such improvements 
before the Final Plat is submitted to the Planning Commission for approval.  
 
Sub-divider shall be responsible for providing all test reports, inspection videos, and 
ESRI ArcMap Shapefiles including but not limited to the following: 

1.  Submission of all roadway and drainage-related test reports and inspection 
videos as required by Chapter 19 of the City of Fairhope Code of Ordinances 
stamped by a licensed professional engineer in the State of Alabama and 



 

including the engineer’s stamp and statement certifying the roadway construction 
meets the requirements of the project plans. 

2.  Submission of ESRI ArcMap Shapefiles are required by Article IV Section D. and 
Article VI. Section E. 

3.  Submission of all utility-related test reports, inspection videos, and ESRI ArcMap 
Shapefiles as required by Standard Specifications for Constructing Sanitary 
Sewer Facilities and Water Facilities with reports stamped by a licensed 
professional engineer in the State of Alabama and including the engineer’s stamp 
and statement certifying the utility services constructed meets the requirements of 
the project plans. 

 
26. Article VII, Section A. Waiver Standards of the Subdivision Regulations is hereby 
revised to read as follows: 
 

Except where these regulations elsewhere provide for a waiver as to a specific matter, 
waivers may be granted where the Planning Commission finds that the following 
conditions exist: 

1. An extraordinary hardship may result from strict compliance with these 
regulations due to unusual topographic or other physical conditions of the land or 
surrounding area not generally applicable to other land areas. 

2. The condition is beyond the control of the sub-divider. 
3. The requested waiver will not have the effect of nullifying the purpose and intent 

of the regulations, the Zoning Ordinance, or the Comprehensive Plan. 
4. The waiver is the minimum deviation from the required standard necessary to 

relieve the hardship; 
5. The waiver shall not have an adverse effect on adjacent landowners, or future 

landowners, or the public; 
6. The waiver is necessary so that substantial justice is done. 

 
 
DULY ADOPTED this ___ day of ________________, 2020. 
        
 
 

______________________________ 
Lee Turner, Chairman    

 
Attest: 
 
______________________________ 
Emily Boyett, Secretary   
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Article II Definitions 

Lot: a parcel of land intended as a unit for 
transfer of ownership or for building 
development, or both, which will 
generally front fronts upon a public right-
of-way, exclusive of any part of the right-
of-way.  Designation of land as a tax 
parcel by the Baldwin County Revenue 
Commissioner does not establish a lot of 
record within the meaning of these 
regulations. 3

AArticle IV Section “B” Pre-Application and Sketch Plat

1. Pre-application Conference and Community Meeting
a. Pre-Application Conference – All applications for major subdivisions, village subdivisions and Multiple Occupancy Projects 

must attend a mandatory pre-application conference with City staff prior to making application so the developer may become 
familiar with the comprehensive plan and other rules which may affect the development. A pre-application conference with the 
Planning Director and/or his/her authorized agent may be scheduled at the mutual convenience of both parties.

b. Community Meeting – After the pre-application meeting and prior to making application for a major subdivision, village 
Subdivisions or Multiple Occupancy Project the applicant must conduct a community meeting to solicit public input.

(1) Notice of Community Meeting – except as specified in (2) below. The applicant shall notify all persons owning 
property adjacent to any specific property that is the subject of the application stating the date, time, location, nature and 
subject of the meeting. The location of the meeting shall be at a public facility unless the location of the development 
makes a public facility impracticable. Names and addresses shall be from the latest records of the county revenue office 
and accuracy of the list shall be the applicant’s responsibility. Where land adjacent to the subject property involves 
leasehold property, the names and addresses of the landowner and the leasehold improvements shall be notified.

Upon application for a major subdivision, village subdivisions and Multiple Occupancy Projects, the following
community meeting information must be provided:

i. Copy of notice mailed to neighboring properties for the community meeting stating date, time, location, nature 
and subject of the meeting.

ii. Copy of site plan or other descriptive information discussed
iii. Attendance sign in sheet.
iv. Meeting minutes
v. Written comments in lieu of attendance if provided

(2) Subdivisions preceded by the creation of a Planned Unit Development (PUD) are not required to conduct an additional community 
meeting prior to submission of a subdivision preliminary plat provided that a community meeting was conducted prior to the application requesting 
rezoning to Planned Unit Development (PUD). 

4



AArticle IV Section “C.1” xiii Preliminary Plat

5

xiii. Tree protection plan shall be submitted for all 
required street trees or trees over 20” 24” DBH. Tree 
protection fences shall be installed prior to land 
disturbance activities.(See Appendix G)

AArticle IV Section “D.1.a. and D.1.b.(3). ”Procedure for Plat Approval – Final Plat Requirements 

Prior to expiration of preliminary plat approval, applicant may submit eighteen (18) copies of the 
Final Plat to the commission staff for review and, if in compliance, placement on the commission 
agenda.

1. Submission Requirements – The staff shall not place any proposed Final Plat on the agenda for 
review until staff has received the following items:

a. Either a financial guaranty (in the form of a performance maintenance bond) in an amount and 
form acceptable to the City Council as a guarantee for the installation of required improvements or 
the determination of the City's General Superintendent that all required improvements have been 
installed to the City's requirements. (RE-NUMBER AS APPROPRIATE)

b. Final Plat and Final Plans showing all information required by and meeting requirements of Article 
IV., Section C.1. and the following additional information:

(1) Location of all blocks and lots with numbers in final numerical order.
(2)Sufficient data to determine and to reproduce on the ground the location, bearing and length of 
every road line, block line, boundary line, and building line, whether curved or straight, and 
including the radius of arc, central angle, length of tangent and length of curve for the centerline 
of all roads or streets and for all property lines. Dimensions shall be shown to the nearest 1/100 
foot and bearings to the nearest 15 seconds.
(3) ESRI ArcMap Shapefiles including, but not limited to locations of: street centerlines, sidewalk 
centerlines, curb lines (including back of curb), property corners, lot lines, and edge of pavement.  

6



AArticle IV Section “E” Procedure Exceptions

1. Minor Subdivisions - For platting of four (4) or fewer lots, where there are no new 
streets or rights-of-way, and no new utility mains required, or any other public 
infrastructure (hereinafter “streets or public infrastructure”) required, application for 
simultaneous preliminary and final approval may be made to the Planning 
Commission. Submittals shall in all other respects meet the minimum requirements of 
these regulations.

2. Replat - Lot line adjustments may be approved administratively by a replat approved 
by the Planning Director and/or his/her authorized agent without review by the 
Planning Commission, provided that no new lots are thereby created and that no lot is 
reduced below the minimum size otherwise required by the provisions herein or by 
provisions of the Zoning Ordinance. The replat shall otherwise comply with all 
requirements of Article V, Section E Lot Standards. A replat shall require the 
submission of a sketch plat as specified in Article IV, Section B.2., except that the 
location and dimension of lot lines, and existing facilities shall be exact.  Additionally, 
a replat may be required by the Planning Director to resolve discrepancies between 
lots of record and tax parcels comprising multiple lots. 

7

AArticle IV Section “H.5” Multiple Occupancy Projects 

5. PROCEDURE EXCEPTION For Multiple 
Occupancy Projects which include four (4) or fewer units 
and for which no new streets or public infrastructure is 
rights-of-way and no new utility mains are required, 
application for simultaneous preliminary and final 
approval may be made to the Planning Commission. 
Submittals shall in all other respects meet the minimum 
requirements of these regulations.

8



AArticle V Section “B.2.e.” Approval Standards  

1. Generally - According to the City of Fairhope Comprehensive Plan, no street, square, park or other 
public way, ground or open space or public building or structure or public utility, whether publicly or 
privately owned, shall be constructed or authorized in the municipality or in such planned section 
and district until the location, character and extent thereof shall have been submitted to and 
approved by the Commission.

2. Consistency with Plans, Regulations and Laws - The Planning Commission shall not approve the 
subdivision of land if the Commission makes a finding that such land is not suitable for platting and 
development as proposed, due to any of the following:

a. The proposed subdivision is not consistent with the City’s Comprehensive Plan, and/or the 
City’s Zoning ordinance, where applicable;

b. The proposed subdivision is not consistent with the City’s Comprehensive Plan or any other 
plan or program for the physical development of the City including but not limited to a Master 
Street Plan, a Parks Plan, a Bicycle Plan, a Pedestrian Plan, or the Capital Improvements
Program;

c. The proposed subdivision is not consistent with these Regulations;
d. The proposed subdivision is not consistent with other applicable state or federal laws and 

regulations; or
e. Notwithstanding that  the proposed subdivision may satisfy the technical, objective provisions 

of these regulations, the Commission has discretion to deny a subdivision if there is any 
articulable, rational basis for a determination that the proposed subdivision otherwise endangers 
the health, safety, or welfare of  persons or property. within the planning jurisdiction of the City. 9

AArticle V Section “C” Greenspace Standards 

10

1. Purpose - These greenspace standards shall implement the Comprehensive Plan 
for the physical development of the City by setting the location, character and extent 
of playgrounds, squares, parks, and other public grounds and greenspace open spaces
to promote good civic design and arrangement. This design and arrangement shall 
ensure adequate and convenient greenspace open spaces for recreation. These 
standards shall promote the following goals in the Comprehensive Plan:
(a) create focal points for new and existing neighborhoods by providing 
appropriately located parks, schools, parkways, and other amenities; (b) 
support development of recreational opportunities; (c) link village centers 
to neighborhoods with a parks and trail system; (d) provide public 
gathering places; and (e) include greenspace open spaces (plaza, parks, 
greenspace) for social activity and recreation in new infill development.



AArticle V Section “C” Greenspace Standards 

11

2. Applicability and Requirements - The regulations in this Section C. shall apply to any development, whether or not in 
the City Limits. Greenspace Open space amounts to be provided shall be calculated based on the net density of a 
subdivision and applied to the gross area of the subdivision to determine the required greenspace for the subdivision. 
For the purposes of this section, net density of a site is the resulting number of units per acre after removing public or 
private rights-of-way, storm water infrastructure, wetlands, water course and undevelopable land based on 
topography or physical constraints.

Units Per Acre Greenspace Open Space Amount
Less than 2 units per acre 10%
2-4 units per acre 15%
4-6 units per acre 20%
More than 6 units per acre 25% 

Multiple Occupancy Project - Commercial 10%

AArticle V Section “C” Greenspace Standards 

12

Subsection “2” Continued

Multiple Occupancy Project – Residential, including but not limited to Mobile Home 
Developments and Manufactured Home Developments as defined by the City of Fairhope 
Zoning Ordinance, Baldwin County Zoning Ordinance, or Baldwin County Subdivision 
Regulations as applicable. 

Less than 3 units per acre 10%

3 units per acre 15%
4-6 units per acre 20%

More than 6 units per acre 25%



AArticle V Section “C” Greenspace Standards 

13

3. Eligible Greenspace - Greenspace eligible for meeting the requirements of this section shall:
a. be usable land for public active or passive recreation purposes.
b. be located in FEMA FIRM map zones AO, A99, D, or VO.

c. not be located in any wetland areas as defined by the Federal Government.

d. not include any retention, detention or similar holding basins, unless:
1. The wet holding basin is clearly integrated into an open space/park site with adjacent land available for 

pedestrian facilities and passive recreation provided by the applicant.

2. Wet holding basin banks shall not exceed a 3:1 slope.

3. Greenspace Open space credit for wet holding basins basin shall not exceed 30% of the surface area of the wet 
holding basin at the basin’s static water level. 

e. not include any right-of-way.

AArticle V Section “C” Greenspace Standards 

14

4. Design Requirements – All eligible greenspace shall conform to the following design 
requirements:

a. Maximize public exposure and public access to greenspace.
b. Streets shall align adjacent to greenspace.
c. Greenspace shall not be located adjacent to a collector or arterial street, 
provided however, greenspace may be located adjacent to, but outside any 
highway construction setback lines.  
d. Due regard shall be shown for all natural features such as lakes, ponds, water 
courses, historic sites and other similar features which, if preserved, will add 
attractiveness and value to the property.
e. The amount, distribution and type of open space provided shall be context 
sensitive with the built environment around it.
f. Types of Open Space and Greenspace
The following Table 4-1 indicates the categories, types, locations and general 
sizes of greenspace open space that are to be used to meet the City 
requirements for greenspace open space and greenspace.



AArticle V Section “C” Greenspace Standards 
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Table 4-1: Greenspace Open Space Categories and Types

Replace 
“open space” 

with 
“greenspace” 

throughout 
table 4-1

AArticle V Section “C” Greenspace Standards 

16

7. Greenspace Maintenance - All required greenspace shall 
be indicated on the recorded plat as a public access and 
use easement. The plat must also have a note that the 
property is not dedicated to the City of Fairhope and 
that the City of Fairhope is not responsible for 
maintenance of any or all required greenspace. Lakes, 
ponds, watercourses or similar sites will be accepted for 
maintenance only if sufficient land is dedicated as a 
public recreation area, park or greenspace open space.
Such areas must be approved by the Recreation Board 
and accepted by the City Council before approval of the
plat.



AArticle V Planning Design Standards – Section D.5.a.(9) and (11) “Street Standards”  

17

(9) An inventory of all live trees greater than 20” 24” DBH on site shall be protected and indicated on a 
tree preservation plan. Said preservation plan shall reflect tree protection in the diagram in Appendix G 
and verbiage below.

Erecting Barriers is essential to protecting trees during construction. The applicant shall provide 
construction fences around all significant trees.
Allow one foot of space from the trunk for each inch of trunk diameter. The intent is not merely to 
protect the above ground portion of the trees, but also the root systems. The fenced area shall be clear 
of building materials, waste, and excess soil. No digging, trenching or other soil disturbance shall be 
allowed in the fenced area.

Fines for not complying with the City of Fairhope’s ordinance 1193, tree protection, will be levied in 
accordance to the City of Fairhope’s restitution table.

(10) Developer shall be responsible for watering trees prior to subdivision acceptance and during the 2-
year maintenance bond period.

(11) Tree Protection Requirements: The following requirements apply to all properties other than single-
family residences:

(a) A significant tree is defined as any living tree (overstory or understory) with a DBH that exceeds 
twenty-four (24) (20) inches. Significant trees are protected under this Ordinance and cannot be 
cut or intentionally harmed without expressed written consent of the City Horticulturist.

AArticle V Planning Design Standards – Section “D.6.” Pedestrian Area Design Standards 

6. Pedestrian Area Design Standards – All streets shall include a 
pedestrian area comprised of a planting strip and a sidewalk, according 
to the standards in Table 5.3 in Appendix A.

The developer may have the flexibility to construct the 
sidewalks within 2 years of final plat approval. A letter of credit 
guaranteeing the construction for 125% of the engineer’s 
estimate is required. At the end of 2 years, all sidewalks shall be 
completed by either the developer or City, using the letter of 
credit.

The areas in which the sidewalks will be poured shall be graded 
and compacted at the time the subdivision infrastructure is 
constructed.

18



AArticle V Planning Design Standards – Section “D.7.” Exceptions to Street Standards   

(3) Cul-de-sacs or “loop” streets may be approved where 
connections with a through street would intersect with the 
natural or topographical feature. “Loop” streets are preferred 
to cul-de-sacs wherever practicable. Cul- de-sacs shall not 
exceed 660 feet and loop streets shall not exceed 1300 feet.
(4) Sidewalks

(a) Sidewalks are not required to be installed in the 
right-of-way where all lots front on and have access to existing 
streets or roads, and such streets or roads are under the 
jurisdiction of another governing authority, and that authority 
has prohibited the installation of sidewalks in the right-of-way. 
In such event, the Commission may require the installation of 
sidewalks in easements along the margin of the lots adjacent to 
the right-of-way.  

(b) If so requested, the Commission may waive the 
requirement to install sidewalks if, in the discretion of the 
Commission, sidewalks will not serve the intended purposes 
due to the absence of other sidewalks in proximity to the 
subdivision or due to topographical conditions. However, in 
such cases the Commission shall require sidewalk easements 
along the margin of lots adjacent to the right-of-way to 
accommodate the installation of sidewalks in the future. 19

AArticle V Planning Design Standards –– Section “E” Lot Standards 

3. Lot Access –
a.Except in rural and agricultural subdivisions under as provided in Section D.7(c) 

and (d), or as otherwise provided in these regulations, D.6., all lots shall front upon 
a paved, publicly maintained street, and be accessed via such frontage. The 
Commission, in its discretion, may (but is not required to) allow deviation from 
this requirement where such frontage and access to each lot is unattainable due to 
unique and extraordinarily unusual characteristics of the property. Deviation will 
not be allowed where it appears to the Commission that that the deviation is 
proposed, in whole or in part, for the purpose of reducing development costs or 
increasing density.  In allowing such deviation the Commission shall require the 
creation of easements at least 30’ in width to provide for safe and convenient 
access for ingress/egress, utilities, and public services.  Double frontage lots are 
prohibited, except where lots consist of more than 66% of a block. 

20



AArticle VI Construction Standards – Section “B” Streets and Lanes

4. Wearing Surface shall consist of a surface course constructed with asphaltic 
concrete. It shall be constructed in one layer, not less than an average weight of 
one hundred fifty sixty-five pounds per square yards at an average thickness of not 
less than one and one half inches. Wearing surface shall conform to the lines, 
grades, and typical cross sections shown on the Plans. A cross slope of not less 
than one: quarter inch per foot shall be maintained from centerline to curb line. 
Plant mix shall conform to state specifications for the type work.

21

AArticle VI Construction Standards – Section “D” Sidewalks

Sidewalks shall be installed on all streets within the 
planning jurisdiction of the City of Fairhope, except on 
those streets which are eligible for the rural design 
standard expressed in Table 5.3, Appendix A of these 
regulations, or as elsewhere provided for in these 
regulations. On streets requiring sidewalks, concrete 
sidewalks which meet the City's standards and 
specifications expressed in Chapter 19 of the Code of 
Ordinances, as amended shall be installed. Sidewalks 
shall be designed and installed in accordance with good 
engineering practice.

22



AArticle VI Construction Standards – Section “E” Stormwater

9. ESRI ArcMap Shapefiles - Electronic ESRI 
ArcMap shapefiles including but not limited to 
locations of all storm drainage piping, structures, 
inlets, ponds, swales, ditches, and any other forms 
of stormwater storage, treatment, or conveyance.

23

AArticle VI Construction Standards – Section “I” Permanent Monuments 

Concrete Monuments four inches in cross section and three feet long, 
with a flat top shall be set at all points where the exterior boundaries of 
the subdivision intersect, including points of curvature and points of 
tangency on curved boundaries. The top of the monument shall have an 
"X" indented therein to identify the exact point and the top shall be set 
flush with grade. All monuments and interior lot corners shall be marked 
with a pipe not smaller than three-quarters inch diameter, 24 inches 
length and shall be driven flush with finish grade as prescribed by the 
most recent edition of the Alabama Society of Professional Land 
Surveyors document Standards of Practice for Surveying in the State of 
Alabama.

24



AArticle VI Construction Standards – Section “L” Requirement to Complete Improvements 
Sub-divider shall be responsible for providing all required minimum improvements in the subdivision. 
This shall may be accomplished either by (1) full installation of such improvements
before the Final Plat is submitted to the Planning Commission for approval. or (2) after 90%
substantial completion of the total cost of the infrastructure the subdivider may provide to
the City a financial guarantee of performance in the form of either a performance bond or a
Letter of Credit. Any such performance bond shall be in form and substance acceptable to
the Planning Commission, with oblige riders in favor of the City in the event the bond issued
in the name of the subdivider’s contractor, and shall be issued by a surety that is licensed to
do business in the State of Alabama and having a Best rating of A- or better. In the event
that the subdivision lies within the extra-territorial jurisdiction, such guaranty shall be made
jointly payable to the City of Fairhope and Baldwin County, Alabama.

The surety and the form and amount of such financial guaranty shall be subject to approval
of the City and/or County.

25

AArticle VI Construction Standards – Section “L” Requirement to Complete Improvements  (continued)

26

Sub-divider shall be responsible for providing all test reports, inspection videos, and ESRI 
ArcMap Shapefiles including but not limited to the following:
1. Submission of all roadway and drainage-related test reports and inspection videos as 
required by Chapter 19 of the City of Fairhope Code of Ordinances stamped by a licensed 
professional engineer in the State of Alabama and including the engineer’s stamp and 
statement certifying the roadway construction meets the requirements of the project plans.
2. Submission of ESRI ArcMap Shapefiles are required by Article IV Section D. and Article 
VI. Section E.
3. Submission of all utility-related test reports, inspection videos, and ESRI ArcMap 
Shapefiles as required by Standard Specifications for Constructing Sanitary Sewer 
Facilities and Water Facilities with reports stamped by a licensed professional engineer in 
the State of Alabama and including the engineer’s stamp and statement certifying the utility 
services constructed meets the requirements of the project plans.



AArticle VII Section “A” - Wavier Standards 

Except where these regulations elsewhere provide for a wavier as to a specific 
matter, waivers may be granted where the Planning Commission finds that the 
following conditions exist:

1. An extraordinary hardship may result from strict compliance with these regulations due 
to unusual topographic or other physical conditions of the land or surrounding area not 
generally applicable to other land areas.

1. The condition is beyond the control of the sub-divider.
2. The requested waiver will not have the effect of nullifying the purpose and intent of the 

regulations, the Zoning Ordinance, or the Comprehensive Plan.
3. The waiver is the minimum deviation from the required standard necessary to relieve 

the hardship;
4. The waiver shall not have an adverse effect on adjacent landowners, or future 

landowners, or the public;
5. The waiver is necessary so that substantial justice is done.

27
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Planning Commission 

July 6, 2020 
 

Subdivision Approval 
 

Case:  SD 20.25 Mars Hill Subdivision      
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Project Name: 
Mars Hill Subdivision   
 

Project Type: 
Minor Subdivision  
 
Jurisdiction: 
Fairhope Planning Jurisdiction 
 
Zoning District: 
Unzoned Baldwin County within  
County Planning District 17  
 
PPIN Number: 
235003 
 
General Location: 
Northeast intersection of CR32  
and US HWY 98 (Greeno Road)  
  
Engineer of Record: 
Dewberry Engineers 
 

Owner / Developer: 
CFP Housing, LLC  (Curtis F. Pilot)   
 

School District: 
Fairhope Elementary,  
Intermediate, Middle, and High 
Schools  
 

Recommendation: 
Approve with conditions 
 
Prepared by:  
J. Buford King 
Development Services 
Manager  
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Summary of Request: 
Public hearing to consider the request of surveyor of record Mr. Steven Pumphrey and engineer of record 
Mr. Jason Estes, PE of Dewberry Engineers on behalf of Curtis F. Pilot of CFP Housing, LLC for the approval of 
Mars Hill Subdivision, a three-lot minor subdivision.  Subject property is located on the east side of US HWY 
98 (Greeno Road) near the intersection of County Road 32, north of the H.L. “Sonny” Callahan Airport.  
Proposed Lot 1 is 5.35 acres +/-, proposed Lot 2 is 15.38 acres +/- and proposed Lot 3 is 6.57 acres +/-.  No 
development activities are known at this time above and beyond the creation of requested lots via minor 
subdivision.  
 
Comments:  
• Article V, Section E.3.a.  Lot Standards – Lot Access 

a. The initial application included proposed Lot 1 not fronting upon a paved, publicly-maintained 
street 

b. The plat has been amended to reflect Lot 1 as a “flag” lot that fronts upon Greeno Road and thus 
meets the requirements of this section.  

• Article IV, Section C.1.c. Street Plan Requirements 
a. The initial application proposed “Mars Hill Lane” which was requested as a private ROW but met 

neither the lot nor ROW standards. 
b. The private ROW is no longer requested and proposed Lot 1 is now a “flag” lot that includes the 

former Mars Hill Lane. An ingress/egress easement across the portion of Lot 1 connecting to 
Greeno Road is included on the plat in favor of lots 2 and 3, however proposed Lots 2 and 3 also 
meet the frontage requirements of the subdivision regulations.   

• Article VI, Section D.  Construction Standards-Sidewalks 
a. No sidewalks along US HWY 98/Greeno Road and County Road 32 are provided in subject 

application or proposed within pedestrian/sidewalk easements  
b. A waiver from the sidewalk installation requirement has been requested and the developer 

is willing to place a pedestrian access easement along the margin of the affected ROWs 
upon which sidewalks may be constructed at a future time.   

• Article IV, Section C.1.b.(13) and Article V, Section D.5.a.(9) Tree Protection Plan 
a. The applicant indicates no development activities above and beyond the creation of proposed lots 

is known for the site at the time of consideration and thus no tree protection is required  
• Article IV, Section C.1.h. Traffic Data and Traffic Study:  

a. The engineer of record (EOR) has provided correspondence indicating the proposed 
subdivision does not trigger a traffic study  

• Article IV, Section.D.1.b.(17) Maintenance Plan for maintenance of detention facilities  
a. Two existing detention ponds provide stormwater storage and treatment for the site and to 

continue to accommodate drainage needs for the entire site after the creation of multiple lots, a 
blanket drainage easement is noted on the plat on the entirety of the property. 

b. An Operations and Maintenance (O&M) Plan and Agreement will be necessary for the detention 
ponds and the stormwater system in order to meet the current requirements of the subdivision 
regulations, and will be included as a condition of approval.  

The subdivision regulations contain the following criteria in Article V.B.2. “Approval Standards”. Each of these 
criteria is addressed below with either a “meets” or “does not meet” comment.  If any of the criteria is not 
met, a denial will be recommended.   
2. Consistency with Plans, Regulations and Laws - The Planning Commission shall not approve the 
subdivision of land if the Commission makes a finding that such land is not suitable for platting and 
development as proposed, due to any of the following: 
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a. The proposed subdivision is not consistent with the City’s Comprehensive Plan, and/or the City’s Zoning 
ordinance, where applicable. 

• N/A – subject property is located in unzoned Baldwin County.  The 2015 comprehensive plan 
contemplates a commercial node near subject property, however subject application does not 
present any development activities above and beyond the creation of proposed lots.  

b. The proposed subdivision is not consistent with the City’s Comprehensive Plan or any other plan or 
program for the physical development of the City including but not limited to a Master Street Plan, a Parks 
Plan, a Bicycle Plan, a Pedestrian Plan, or the Capital Improvements Program. 

• N/A - subject application does not present any development activities above and beyond the 
creation of proposed lots for which analysis by the plans described above is triggered.  

c. The proposed subdivision is not consistent with these regulations. 
• Meets –  pending approval of the partial sidewalk waiver request      

d. The proposed subdivision is not consistent with other applicable state or federal laws and regulations; 
or 

• meets 
e. The proposed subdivision otherwise endangers the health, safety, welfare orproperty within the 
planning jurisdiction of the City.” 

• Does not appear to endanger health, safety, welfare, or property    
 

Recommendation: 
Staff recommends APPROVAL of case number SD 20.25 subject to the following conditions: 

1. Acceptance of the applicant’s request for a partial wavier of Article IV, Section “D” sidewalks.  
a. In lieu of installing sidewalks along CR 32 and Greeno Road, the applicant is willing to 

place a pedestrian access easement on the subdivision plat along the margin of the 
frontage of the CR 32 and US 98 ROWs which will allow installation of sidewalks at a 
future time.   

b. Staff does not object to this waiver request because the nearest sidewalks along the 
respective ROWs are more than one road mile from the subject property.  

2. Preparation, submission, and recording of a Stormwater Operations Maintenance Plan and Agreement 
for the existing stormwater system on subject property as prerequisite to applying staff signatures on 
the plat.  
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Enlarged Zoning Map:  
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Enlarged Aerial Map:  

 



 
 

 
  

 

Page 1 of 1 

June 15, 2020 
 
Mr. Buford King 
City of Fairhope 
161 North Section Street 
Fairhope, AL 36532 
 
Re:  Mars Hill Subdivision 
         Minor Subdivision (SD 20.25) 
 
Dear Buford: 
With this letter, we are requesting on behalf of the property owner for a waiver from Article VI, 
Section “D” Sidewalks of the Fairhope Subdivision Regulations. There are no existing sidewalks 
in the proximity of this property and there is no site construction proposed as part of this 
subdivision. If desired by the Planning Commission, the property owner is willing to place a 
pedestrian access easement along the frontage of US Highway 98 and County Road 32 right-of-
ways. 
 
If you need any additional information regarding this application, please advise. 
 
Sincerely, 
 
DEWBERRY 
 
 
 
Steven Pumphrey  
Senior Planner 
 
Cc:        File: 50120268 
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Planning Commission 

July 6, 2020 

 2-Lot Minor Subdivision Approval 

Case:  SD 20.29 USA Mapp Subdivision 

 

Project Name: 
USA Mapp Subdivision Minor 
 
Property Owner /Applicant: 
Mapp Limited Partnership, an 
Alabama Limited Partnership 
 
General Location: 
The property is located at the  
southeast corner of the  
intersection of State Highway  
181 and State Highway 104 
 
Project Type: 
Minor Subdivision inside 
Fairhope’s ETJ 
 
Number of lots: 
2 
 
Project Acreage: 
16.75  
 
Zoning District: 
Unzoned  
 
PPIN Number: 
77680 
 
Surveyor of record: 
Dewberry  
 
School District: 
Fairhope East Elementary,  
Fairhope Middle, Fairhope High School 
 
Report prepared by: 
Carla L. Davis 
City Planner  
 
Recommendation: 
Approval 

  

 

 

 

N 
Subject Property  

N 
  Subject Site 
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Summary of Request: 
Public hearing to consider the request of Mapp Limited Partnership, an Alabama Limited Partnership, owner, 
and applicant for a 2-lot minor subdivision. The property is located on the east side of County Road 3 just 
south of Rose Bishop Lane. The subject property is approximately 16.75 acres and the applicant desires to 
divide the property into two separate lots. The proposed Lot 1 is approximately 8.00 acres (9348,263 square 
feet). The proposed Lot 2 is approximately 8.75 acres (381,583 square feet).   
 
Comments: 
The subject property is in Fairhope’s Extra Territorial Jurisdiction and therefore must follow Fairhope’s 
Subdivision Regulations. The proposed subdivision according to Fairhope’s Subdivision Regulations is a minor 
subdivision and has been reviewed accordingly. Fairhope’s Subdivision Regulations Article VI Section D 
requires the provision of sidewalks along all streets in the Planning Jurisdiction of Fairhope. The preliminary 
plat depicts a 10’ sidewalk easement along US Highway 181 and Highway 104. The applicant is also requesting 
a sidewalk waiver.  
 
Article VI, Section G also requires the provision of fire hydrants to be installed along each street at a maximum 
interval of four hundred fifty (450) feet, or at the ends and center of each block, or as otherwise required by 
the fire authority having jurisdiction. The applicant is also requesting a fire hydrant waiver along US Highway 
181 and 104 for the deferral of installation of fire hydrants until the submission of a site plan (the applicant 
states it is forthcoming).   
 
The proposed subdivision does not include the building of any infrastructure or improvements therefore a 
tree protection plan, landscape plan, and other criteria required for a major subdivision is not applicable. The 
proposed subdivision did not trigger a traffic study. Concerning storm water runoff none of the existing flow 
patterns will be changed by this replat. Water services will be provided by the City of Fairhope. Power is 
supplied by Riviera Utilities. Baldwin County Sewer Service will be provided sewer, and the telephone service 
will be provided by AT& T.   

 
Waiver Request: 
Article VI Section D. Sidewalks requirement in the City of Fairhope Subdivision Regulations which states, 
“sidewalks shall be installed on all streets within the planning jurisdiction of the City of Fairhope.” 
 
The applicant has provided a letter stating the following regarding the request for  sidewalk waivers:  

 
On behalf of the owner, Mapp Limited Partnership, an Alabama Limited Partnership, we are 
requesting a waiver from the sidewalk requirements along US Hwy 181 and US Hwy 104. We have 
depicted a 10-foot sidewalk easement along US Hwy 104 and US Hwy 181.  
 

Article VI, Section G. Fire Hydrants requirement in the City of Fairhope Subdivision Regulations which states, 
“fire hydrants shall be installed along each street at a maximum interval of four hundred fifty (450) feet, or at 
the ends and center of each block, or at otherwise required by the fire authority having jurisdiction.” 
 
The applicant has provided a letter stating the following regarding the request for a sidewalk waiver:  
 

On behalf of the owner, Mapp Limited Partnership, an Alabama Limited Partnership, we are 
requesting a waiver from the fire hydrant requirement along US Hwy 181 and US Hwy 104. We 
are requesting the deferral of installation of additional fire hydrants to future site plan 
application.  
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A. WAIVER STANDARDS: (Staff response in purple) 
Waivers may be granted where the Planning Commission finds that the following conditions exist: 
1. An extraordinary hardship may result from strict compliance with these regulations due to unusual 

topographic or other physical conditions of the land or surrounding area not generally applicable to other 
land areas. 
Article VI Section D. - Sidewalks: Though no hardship is presented, currently there are no sidewalks in 
the nearby vicinity. However, the applicant is proposing to allow a 10’ sidewalk easement thus a sidewalk 
can be constructed in the future if needed.  
Article VI, Section G.- Fire Hydrants: The applicant has not presented any extraordinary hardship; 
however, plans to construct fire hydrants at the time of site plan review.  
 

2. The condition is beyond the control of the sub-divider. 
 Article VI Section D. - Sidewalks: Not applicable for this individual case. 

Article VI, Section G.- Fire Hydrants: Not applicable for this individual case. 
 

3. The requested waiver will not have the effect of nullifying the purpose and intent of the regulations, the 
Zoning Ordinance, or the Comprehensive Plan. 
Article VI Section D. - Sidewalks: Staff finds that this waiver will not nullify the intent of the regulations 
because the existing character of the surrounding properties is such that there are no sidewalks. However, 
the applicant has provided additional space for the construction of a sidewalk, if needed.  
Article VI, Section G.- Fire Hydrants: Staff finds that this waiver will not nullify the intent of the regulations 
because fire hydrants will be added before new construction takes place.  

 
4. The waiver is the minimum deviation from the required standard necessary to relieve the hardship; 

Article VI Section D. - Sidewalks: Because property is allocated for future construction for sidewalks, the 
waiver would be a minimal deviation from the required standard.  
Article VI, Section G.- Fire Hydrants: Because the fire hydrants are being installed prior to development, 
the waiver would be a minimal deviation from the required standard. 
 

5. The waiver shall not have an adverse effect on adjacent landowners, or future landowners, or the public; 
Article VI Section D. - Sidewalks: No, the waiver shall not have adverse effects.  
Article VI, Section G.- Fire Hydrants: No, the waiver shall not have adverse effects as installment of the 
hydrants will take place at a later time. 

 
6. The waiver is necessary so that substantial justice is done.  

Article VI Section D. - Sidewalks: Staff is neutral on this standard.  
Article VI, Section G.- Fire Hydrants: Staff is neutral on this standard. 
 

 
The subdivision regulations contain the following criteria in Article IV.B.2. Approval Standards: 
“2. Consistency with Plans, Regulations and Laws - The Planning Commission shall not approve the 
subdivision of land if the Commission makes a finding that such land is not suitable for platting and 
development as proposed, due to any of the following: 

a. The proposed subdivision is not consistent with the City’s Comprehensive Plan, and/or the City’s 
Zoning ordinance, where applicable; 

• Not applicable 
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b. The proposed subdivision is not consistent with the City’s Comprehensive Plan or any other plan 
or program for the physical development of the City including but not limited to a Master Street 
Plan, a Parks Plan, a Bicycle Plan, a Pedestrian Plan, or the Capital Improvements Program; 

• Not applicable 
c. The proposed subdivision is not consistent with these Regulations; 

• Meets     
d. The proposed subdivision is not consistent with other applicable state or federal laws and 

regulations; or 

• Meets 
e. The proposed subdivision otherwise endangers the health, safety, welfare or property within 

the planning jurisdiction of the City.” 

• Meets 
 
Recommendation: 
Staff recommends approval of SD 20.29 conditional upon the approval of a sidewalk waiver and the fire hydrant waiver 
to be deferred until site plan review. 
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Planning Commission 

July 6, 2020 

 2-Lot Minor Subdivision Approval 

Case:  SD 20.30 Ferry Road Subdivision 

 

Project Name: 
Ferry Road Estate Subdivision  
 
Property Owner /Applicant: 
Corinne Snyder  
 
General Location: 
The property is located on  
the east side of Ferry Road  
between Keeney Drive and 
Ferry Road Circle   
 
Project Type: 
Minor Subdivision inside 
Fairhope’s ETJ 
 
Number of lots: 
2 
 
Project Acreage: 
0.89 
 
Zoning District: 
Unzoned  
 
PPIN Number: 
317 
 
Surveyor of record: 
Moore Surveying, Inc.  
 
School District: 
J Larry Newton, Fairhope  
Middle, Fairhope High School 
 
Report prepared by: 
Carla L. Davis 
City Planner  
 
Recommendation: 
Approval 

  

 

 

 
 

N 
Subject Property  

N 

  Subject Site 
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Summary of Request: 
Public hearing to consider the request Corinne J. Snyder owner and applicant for a 2-lot minor subdivision. 
The property is located on the east side of Ferry Road between Keeney Drive and Ferry Road Circle. The subject 
property is approximately 0.89 acres and the applicant desires to divide the property into two separate lots. 
The proposed Lot 1 is approximately 0.37 acres (16,378 square feet) and the proposed Lot 2 is approximately 
0.51 acres (22,368 square feet).   
 
Comments: 
The subject property is in Fairhope’s Extra Territorial Jurisdiction and therefore must follow Fairhope’s 
Subdivision Regulations. The proposed subdivision according to Fairhope’s Subdivision Regulations is a minor 
subdivision and has been reviewed accordingly. Fairhope’s Subdivision Regulations Article VI Section D 
requires the provision of sidewalks along all streets in the Planning Jurisdiction of Fairhope. The preliminary 
plat depicts a 15’ drainage, utility, and sidewalk easement. The applicant has also requested a sidewalk waiver. 
 
The proposed subdivision does not include the building of any infrastructure or improvements at this time, 
therefore a tree protection plan, landscape plan, and other criteria required for a major subdivision is not 
applicable. The proposed subdivision did not trigger a traffic study. Concerning storm water runoff none of 
the existing flow patterns will be changed by this replat. Water and gas services will be provided by the City 
of Fairhope. Power is supplied by Baldwin County EMC.; and Baldwin County Sewer Service will provide sewer. 

 
Waiver Request: 
Article VI Section D. Sidewalks requirement in the City of Fairhope Subdivision Regulations which states, 
“sidewalks shall be installed on all streets within the planning jurisdiction of the City of Fairhope.” 
 
The applicant has provided a letter stating the following regarding the request for a sidewalk waiver:  
 

On the behalf of the Owner (Corinne J. Snyder) of the property located on the East side of Ferry Road, 
she is requesting a waiver of the required sidewalk construction along Ferry Road. We have added a 
15- foot wide easement along Ferry Road for future sidewalk construction. This request is being asked 
due to the fact that there are not any sidewalks within miles in all directions of this property.  

 
A. WAIVER STANDARDS: (Staff response in purple) 
Waivers may be granted where the Planning Commission finds that the following conditions exist: 
1. An extraordinary hardship may result from strict compliance with these regulations due to unusual 

topographic or other physical conditions of the land or surrounding area not generally applicable to other 
land areas. 
Article VI Section D. - Sidewalks: Though no hardship is presented, currently there are no sidewalks in 
the nearby vicinity. However, the applicant is proposing to allow a 15’ sidewalk easement thus a sidewalk 
can be constructed in the future if needed.  
 

2. The condition is beyond the control of the sub-divider. 
 Article VI Section D. - Sidewalks: Not applicable for this individual case. 

 
3. The requested waiver will not have the effect of nullifying the purpose and intent of the regulations, the 

Zoning Ordinance, or the Comprehensive Plan. 
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Article VI Section D. - Sidewalks: Staff finds that this waiver will not nullify the intent of the regulations 
because the existing character of the surrounding properties is such that there are no sidewalks. However, 
the applicant has provided space for the construction of a sidewalk, if needed.  

 
4. The waiver is the minimum deviation from the required standard necessary to relieve the hardship; 

Article VI Section D. - Sidewalks: Because property is allocated for future construction for sidewalks, the 
waiver would be a minimal deviation from the required standard.  
 

5. The waiver shall not have an adverse effect on adjacent landowners, or future landowners, or the public; 
Article VI Section D. - Sidewalks: No, the waiver shall not have adverse effects.  

 
6. The waiver is necessary so that substantial justice is done.  

Article VI Section D. - Sidewalks: Staff is neutral on this standard.  
 

The subdivision regulations contain the following criteria in Article V.B.2. Approval Standards: 
“2. Consistency with Plans, Regulations and Laws - The Planning Commission shall not approve the 
subdivision of land if the Commission makes a finding that such land is not suitable for platting and 
development as proposed, due to any of the following: 

a. The proposed subdivision is not consistent with the City’s Comprehensive Plan, and/or the City’s 
Zoning ordinance, where applicable; 

• Not applicable 
b. The proposed subdivision is not consistent with the City’s Comprehensive Plan or any other plan 

or program for the physical development of the City including but not limited to a Master Street 
Plan, a Parks Plan, a Bicycle Plan, a Pedestrian Plan, or the Capital Improvements Program; 

• Not applicable 
c. The proposed subdivision is not consistent with these Regulations; 

• Meets, pending acceptance of the sidewalk waiver     
d. The proposed subdivision is not consistent with other applicable state or federal laws and 

regulations; or 

• Meets 
e. The proposed subdivision otherwise endangers the health, safety, welfare or property within 

the planning jurisdiction of the City.” 

• Meets 
 
Recommendation: 
Staff recommends approval of SD 20.30 conditional upon the approval of a sidewalk waiver. 
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Planning Commission 
July 6, 2020 

2-Lot Minor Subdivision Approval 
Case:  SD 20.31 Dewberry Estates 

Project Name: 
Dewberry Estates 
Minor 
 
Property Owner /Applican  
Joey & Janet Langley 
 
General Location: 
North side of Dewberry  
Lane 
 
Project Type: 
Minor Subdivision inside 
Fairhope’s ETJ 
 
Number of lots: 
2 
 
Project Acreage: 
3.80 
 
Zoning District: 
Unzoned 
 
PPIN Number: 
56024 
 
Surveyor of record: 
Smith, Clark & Associates 
 
School District: 
J Larry Newton School,  
Fairhope Middle, Fairhope  
High School 
 
Report prepared by: 
Samara Walley, MCP 
City Planner  
 
Recommendation: 
Tabling 

  

 

 

 

 

 

N 

 

N 

Subject Site 

Hwy. 181 

Hwy. 181 

Subject Site 
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Summary of Request: 
Public hearing to consider the request of Joey and Janet Langley for plat approval of Dewberry Estates, a 2-lot 
minor division.  The property is approximately 3.80 acres and is located on the north side of Dewberry Lane, 
at 9781 Dewberry Lane. 
 
Comments: 
The subject property is in Fairhope’s Extra Territorial Jurisdiction and therefore must follow Fairhope’s 
Subdivision Regulations. The proposed subdivision according to Fairhope’s Subdivision Regulations is a minor 
subdivision and has been reviewed accordingly.  
 
The proposed subdivision does not include the building of any infrastructure or improvements therefore a 
tree protection plan, landscape plan, and other criteria required for a major subdivision is not applicable. The 
proposed subdivision did not trigger a traffic study. Concerning storm water runoff none of the existing flow 
patterns will be changed by this replat. Gas and Water services will be provided by the City of Fairhope. Sewer 
is not available. Power is supplied by Riviera Utilities. AT&T will provide services as well. 

 
The preliminary plat illustrates a 2-lot subdivision. There is an existing dwelling on the proposed Lot 1 and an 
existing 15’x12’ shed on the proposed Lot 2. There are utilities easements located along the perimeter of each 
lot. The proposed lots do not front a paved, publicly maintained road but rather a 30’ ingress & egress 
easement. The applicant has submitted a waiver request for frontage on a public street. The applicant has also 
submitted waiver requests for a sidewalk and fire hydrant.  
 
It should be noted that Staff received comments via email from the City of Fairhope Fire Inspector official 
stating that he would not be in favor of the approval of a waiver for a fire hydrant at this location. He noted 
the following reasons for his disapproval: 1) Nearest hydrant location.  2)Road access, width, and condition 
3) Hydrant located across major roadway 

 
Waiver Request: 
Article V Section E. Lot Standards requirement in the City of Fairhope Subdivision Regulations which states, 
“Except as provided in Section D.6., all lots shall front upon a paved, publicly maintained street.”  
 
Article VI Section D. Sidewalks requirement in the City of Fairhope Subdivision Regulations which states, 
“sidewalks shall be installed on all streets within the planning jurisdiction of the City of Fairhope.” 
 
Article VI, Section G. Fire Hydrants requirement in the City of Fairhope Subdivision Regulations which states, 
“fire hydrants shall be installed along each street at a maximum interval of four hundred fifty (450) feet, or at 
the ends and center of each block, or at otherwise required by the fire authority having jurisdiction.” 
 
A. WAIVER STANDARDS: (Staff response in blue) 
Waivers may be granted where the Planning Commission finds that the following conditions exist: 
1. An extraordinary hardship may result from strict compliance with these regulations due to unusual 

topographic or other physical conditions of the land or surrounding area not generally applicable to other 
land areas. 
Article V Section E. – Lot Standards: Though no hardship is presented, the lot has functioned in this 
configuration with the 30’ access easement as illustrated. 
Article VI Section D. - Sidewalks: Though no hardship is presented, currently there are no sidewalks in 
the nearby vicinity.  
Article VI, Section G. - Fire Hydrants: The applicant has not presented an extraordinary hardship.  
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2. The condition is beyond the control of the sub-divider. 

Article V Section E. – Lot Standards: Not applicable for this individual case. 
Article VI Section D. - Sidewalks: Not applicable for this individual case. 

 Article VI, Section G. - Fire Hydrants: Not applicable for this individual case. 
  
3. The requested waiver will not have the effect of nullifying the purpose and intent of the regulations, the 

Zoning Ordinance, or the Comprehensive Plan. 
Article V Section E. – Lot Standards: Staff finds that this waiver will not nullify the intent of the regulations 
because the existing dwelling has been accessed through the existing easement.  
Article VI Section D. - Sidewalks: Staff finds that this waiver will not nullify the intent of the regulations 
because the existing character of the surrounding properties is such that there are no sidewalks.  
Article VI, Section G. - Fire Hydrants: As stated, fire hydrants must be located or installed as required by 
Article VI section G.  The closest hydrant requires the fire department to lay more than 1000’ of fire hose 
to reach the proposed lots for firefighting purposes. Staff will recommend the denial of said waiver. It 
should be noted that the construction of fire hydrants (installation of infrastructure) will trigger the 
requirement of a 2-lot major subdivision (submission of plans and profiles of the new fire hydrant and water 
main). 

 
4. The waiver is the minimum deviation from the required standard necessary to relieve the hardship; 

Article V Section E. – Lot Standards: The waiver will be a minimum deviation from the requirements.  
Article VI Section D. - Sidewalks: The waiver would be minimum deviation from the required standard.  
Article VI, Section G. - Fire Hydrants: The applicant has not presented any hardship associated with site 
that would justify the approval of this waiver. Therefore, Staff will recommend the denial of said waiver. It 
should be noted that the construction of fire hydrants will trigger the requirement of a 2-lot major 
subdivision. 

 
5. The waiver shall not have an adverse effect on adjacent landowners, or future landowners, or the public; 

Article V Section E. – Lot Standards: No, the waiver shall not have adverse effects.  
Article VI Section D. - Sidewalks: No, the waiver shall not have adverse effects.  
Article VI, Section G. - Fire Hydrants: The absence of a fire hydrant within the appropriate radius could be 
a potential safety concern for surrounding properties.  

 
6. The waiver is necessary so that substantial justice is done. 

Article V Section E. – Lot Standards: Staff is neutral on this standard. 
Article VI Section D. - Sidewalks: Staff is neutral on this standard.  
Article VI, Section G. - Fire Hydrants: Staff does not find a substantial hardship and would therefore 
recommend denial of this waiver.   

 
The subdivision regulations contain the following criteria in Article IV.B.2. Approval Standards: 
“2. Consistency with Plans, Regulations and Laws - The Planning Commission shall not approve the 
subdivision of land if the Commission makes a finding that such land is not suitable for platting and 
development as proposed, due to any of the following: 

a. The proposed subdivision is not consistent with the City’s Comprehensive Plan, and/or the City’s 
Zoning ordinance, where applicable; 

• Not applicable 
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b. The proposed subdivision is not consistent with the City’s Comprehensive Plan or any other plan 
or program for the physical development of the City including but not limited to a Master Street 
Plan, a Parks Plan, a Bicycle Plan, a Pedestrian Plan, or the Capital Improvements Program; 

• Not applicable 
c. The proposed subdivision is not consistent with these Regulations; 

• Does not meet – The subdivision does not provide a fire hydrant within the required 
distance of the proposed lots.  

d. The proposed subdivision is not consistent with other applicable state or federal laws and 
regulations; or 

• Meets 
e. The proposed subdivision otherwise endangers the health, safety, welfare or property within 

the planning jurisdiction of the City.” 
• Potentially does not meet - due to the lack of a fire hydrant  

 
Recommendation: 
Staff recommends TABLING SD 20.31 (with applicant’s consent) to allow the applicant to submit the following: 

1. Submission of Plans and Profiles of a fire hydrant as required by Article VI Section G and 
resubmission of the application to reflect a major subdivision containing a preliminary plat 
approval request in lieu of concurrent preliminary and final plat approval. 
 

If it is the pleasure of the Planning Commission to approve case number SD 20.31, Staff recommends 
the following conditions of approval: 

 
1. Acceptance of a waiver from the requirement to install a fire hydrant as required by Article IV 

Section G.; 
2. Acceptance of the waiver from the requirement for sidewalk installation as required in Article VI, 

Section D; and 
3. Acceptance of the waiver request to allow a subdivision that does not front a paved, publicly 

maintained road as required in Article V Section E. 
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Planning Commission 
July 6, 2020 

Utility Review 
Case:  UR 20.04 AT&T – Twin Beech Road 

 

Project Name: 
AT&T - Twin Beech Road 
 
Applicant: 
AT&T 
 
Owner:  
City of Fairhope 
Right-of-Ways 
 
General Location: 
North side of Twin Beech Rd.  
from 8345 Twin Beech Rd. to  
County Road 13. 
 
Project Scope: 
Proposed installation of 
approximately 3,729 linear  
foot of underground fiber  
optic cable 
 
Jurisdiction: 
City of Fairhope 
 
Report prepared by: 
Samara Walley, MCP 
City Planner  
 
Recommendation: 
Approval with conditions 

  

 

 

 

Subject Area 

Subject Area 

County Rd. 13 
 

N 

County Rd. 13 

 

N 
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Summary of Request: 
Request of AT&T for 11.52.11 Utility Review and approval of the proposed installation of approximately 3,729 
linear foot of underground fiber optic cable.  The project will run along the north side of Twin Beech Road 
from 8345 Twin Beech to County Road 13. 
 
Comments: 
 
The proposed utility construction falls within the Corporate limits of the City of Fairhope. The comments below 
are typical general comments for City of Fairhope right-of-way projects. Any portions of the project affecting 
public right-of-way (ROW) maintained by Baldwin County or the Alabama Department of Transportation 
(ALDOT) shall require permits through the Baldwin County Highway Department or ALDOT. 
 
This application has been reviewed by the Planning Department as well as the Public Works and Utilities 
departments. The Right of Way inspector required that all City utility crossings be potholed and verified by City 
ROW inspector before crossing. The applicant coordinated with the Right of Way inspector and agreed that potholing 
could be completed just prior to the boring process. Elevations for all crossings have been requested on as-built drawings 
at the end of the project. 
 
Below is a sketch of the location of work, provided by the applicant.  

 
 
 
 
 
GENERAL COMMENTS     
 
No open trenches shall be allowed. 
Directional boring shall be used in 
sensitive areas, such as under roads, in 
proximity to trees, on finished lots, etc.  
 
SUPERINTENDENT AND DEPARTMENT 
HEAD COMMENTS  
The applicant shall contact Alabama One 
Call to locate all existing utilities. 
 

 
Public Works Standard Comments: 

• Handholes shall not be located within driplines of Heritage Trees (as defined by the Tree 
Ordinance). 

• Any proposed trenching shall not be within the dripline of trees. 
• If within a tree dripline, consult with the City of Fairhope Horticulturist before proceeding with 

earth work.  
• Trees shall not be negatively impacted.  
• The applicant shall provide drawings locating their utilities with other utilities and the sidewalks.   

Any boxes/handholes cannot be placed in sidewalks.  The applicant shall review the sidewalk plan 
to determine if there are any conflicts. The applicant shall coordinate work with Richard D. 
Johnson, PE, Public Works Director, to resolve any potential conflicts.   
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• All conduit/cable shall be placed at a depth from existing grade per industry and/or County 
Standards. A minimum horizontal and/or vertical clearance (separation) of 36” must be 
maintained from stormwater and utility infrastructures.  No handholes, boxes, or other above 
ground infrastructure shall be installed within drainage easements.  Pedestals shall be placed in 
a manner as to avoid obstructing visibility of motorists and to allow vehicles to exit the roadway 
during an emergency. No grade change shall result from the utility installation.  

• The material under the sidewalk shall be compacted and the repair work shall be to the 
satisfaction of the Building Official or his designated representative.  The applicant shall contact 
the Building Department for inspection prior to placing concrete. 
 

Code Enforcement Officer’s Standard Comments: 
• The applicant, or subcontractor, shall obtain a ROW permit from the City of Fairhope Building 

Department prior to beginning work. 
• Subcontractors shall have a current business license with the City of Fairhope and shall have a 

copy of the ROW permit available for review at all times, and shall be posted on site or in the 
window of contractor’s vehicles.  

• Any ROW cuts shall be stabilized (covered) at the end of each day and disturbed areas shall be 
re-vegetated with sod within ten (10) days of completion of the project. 

• Mulch / seed shall only be acceptable as temporary cover. 
• Sod shall be watered as needed to ensure survival. 
• Inlets shall be protected. 
• If site is within 100' of a critical area (wetland, etc.), no red soils/clay are allowed as fill material, 

per the City’s Red Clay/Soil Ordinance. 
 

Building Official’s Standard Comments: 
• BMP’s shall be installed at boring sites and trench locations.  
• Ground conditions in the ROW’s shall be returned to original preconstruction condition(s) or 

better.    
•  All plans and permits shall be available for review at all times along with the City of Fairhope 

permit application.   
• If required, appropriate ALDOT or Baldwin County Highway Department permits shall be 

obtained prior to the issuance of a right-of-way (ROW) permit. 
• Contractor is advised to review and comply with the Building Official’s best practices flyer. 

 
Water and Sewer Standard Comments: 

• All existing utilities must be located, and proper separation shall be maintained between utilities.   
• All mechanical equipment shall be screened by painting the equipment Munsell Green. 

 
Natural Gas Standard Comments: 

 
• Contractor shall provide proper separation from the gas main and all other utilities.   

 
Additional Review Comments: 

The applicant is advised of the following:  
 

• No work shall begin until a ROW permit is issued by the City of Fairhope Building Department or 
other applicable jurisdiction (permit not valid until paid for and picked up by contractor). 
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• The ROW permit shall be kept with the contractor or subcontractor at all times during site work.  
The ROW permit shall be posted on the job site or in the window of contractor(s) vehicle.  

• All contractors/subcontractors are subject to City of Fairhope Business License procedures. 
 
This site shall comply with all State, Federal and local requirements, including, but not limited to the following 
City of Fairhope Ordinances:  
 
1. City of Fairhope Wetland Ordinance (#1370), which regulates activity within 20' of wetlands. 
2. City of Fairhope Red Soil & Clay Ordinance (#1423), which prohibits the use of red soil / clay within 100' of 

critical areas. 
3. City of Fairhope Erosion and Sediment Control Ordinance (#1398). 

 
State and Federal permits shall be on file with the City of Fairhope Building Department, prior to the issuance 
of City of Fairhope permits.  
 
The applicant shall provide as-built profiles of the installed lines, showing the exact depth.  The applicant shall 
provide full size plans (24”X36” or 11”x17” to correct scale) for this application and for future applications.  

 
 

Recommendation: 
Staff recommends approval of UR 20.04 subject to the following conditions: 

1. Consultation with the City’s horticulturalist, Paul Merchant, to determine if the required depth of bore 
must be increased so that no trees are impacted by the project.  The contractor is responsible for any 
damaged trees.  

2. Edit the note on drawing 4 of 11 to reflect 36” separation from all drainage and utilities  
3. At all street crossing locations, conduct potholing to determine exact location and elevation of 

existing utilities.  Reflect the exact elevation of utilities and gps coordinates of the pothole locations 
on a set of as-built drawings. 

a. An additional right-of-way permit may be required for the potholing procedures.   
4. Memorialize the follow-up activities below required by staff and the applicant: 

a. Applicant shall submit as-built drawings to the Construction Inspector reflecting the 
requirements of condition of approval “3” above.  

b. Upon satisfactory review and approval by ROW Construction Inspector, as-builts will be 
submitted to the utilities GIS technician for inclusion in GIS utility maps as needed.      
  

 

N 

























City of Fairhope
Planning Commission   

July 6, 2020
Discussion of proposed 

amendments to the 
subdivision regulations

1



AArticle IV Procedure Exceptions
1. One-Time Split

a. A one-time split of a single lot/parcel into two lots may be approved administratively by the Planning 
Director and/or his/her authorized agent without review by the Planning Commission, provided that:

i. The lot or parcel existed and has not been divided since March 8, 2007. Sufficient documentation of 
property status as of March 8, 2007 must be submitted.

ii. No new streets or public infrastructure is required.
iii. At least one of the resulting lots fronts on and has access to a publicly-maintained street or road.  

The lot, if any, not fronting on a publicly-maintained street or road shall have access to the 
publicly-maintained street or road for ingress/egress, utilities, and public services, through an 
easement not less than 30’ in width. 

iv. The resulting lots will be in compliance with all lot standards set out in Article V Section E., 
except those determined by the Planning Director to be inapplicable to the particular split being 
requested.

v. A one-time split shall require the submission of a sketch plat as specified in Article IV, Section 
B.2., except that the location and dimension of lot lines, and existing facilities shall be exact. 

vi. Limit to Police Jurisdiction or Permit Jurisdiction or residential districts/units?

b. Submittals for “one time split” shall in all other respects meet the minimum requirements of these 
regulations
c. A certificate of approval shall be reflected upon the sketch plat and signed by the Planning Director and 
County Engineer, as applicable, and recorded with the Judge of Probate within sixty days of approval by the 
Planning Director. 
d. Property undergoing a one-time split may not be subdivided for two (2) years from the date of recording. 2



AArticle VI Construction Standards – Section “G” Fire Hydrants 

3

Fire Hydrants shall be installed along each street at a maximum interval of four hundred 
fifty (400 450) feet, so that the building envelope of each lot is within 400’ 450’ of a 
hydrant, or at the ends and center of each block (contemplating a maximum block length 
of 660’), or at such shorter intervals as otherwise required by the fire authority having 
jurisdiction. Water supply and pressure shall be adequate to provide fire protection and 
for the future needs of the development. For subdivisions of  four or fewer lots/units, 
located in a remote area of the ETJ where fire hydrants and water mains are not 
available, fire hydrant installation shall be at the direction of the fire authority having 
jurisdiction.
If so requested, the Commission may waive the requirement to install fire hydrants if the 
Commission deems an expansion of use requiring additional fire hydrants is not created 
by the subdivision.  
Blue reflective markers shall be installed at the street line of streets to indicate the 
location of fire hydrants. NOTE: applicable building codes, fire codes, or other law may 
require the installation of fire hydrants or a shorter distance between fire hydrants and 
buildings or other structures than would result from compliance with this Article VI 
section G. Compliance with this Article VI Section G shall not render inapplicable the 
provision of any such codes or other law.
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