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ORDINANCE NO. 1591

AN ORDINANCE AMENDING ORDINANCE NO. 1572:

FLY CREEK PUD SUNSET PROVISION

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE,
ALABAMA as follows:

WHEREAS, Section 3(a) of Ordinance 1572 contains a sunset provision requiring the developer
to apply for a building permit within one year from City Council approval of Ordinance 1572
which the City Council construes and shall mean one year from the effective date of Ordinance
1572, which was April 27, 2016;

Upon City Council approval. Paragraph 3(a) of Ordinance No. 1572 is repealed in its entirety

and replaced by the following in lieu thereof:

3. That, Lot 63 (the apartment site) and associated road work of the Fly Creek PUD is
subject to the following self-imposed condition by Developer:

a. Following the expiration of the current moratorium, the developer is required to make
application to the Planning Commission for Multiple Occupancy Project site plan
approval as soon as is practicable. If the developer has not applied for a building permit
for the project on or before 120 days following approval by the Fairhope Planning
Commission of the Multiple Occupancy Project site plan, then the ordinance amendment
will terminate, and the property will revert back to being governed by the existing PUD
ordinance. If the Multiple Occupancy Project site plan is denied, the property will revert
back to being governed by the existing PUD ordinance. If the moratorium on
subdivision applications is extended beyond its current time limit or if another
moratorium on subdivision applications is enacted, this project shall be exempt from any
such moratorium.

Severabiiity Clause - if any part, section of subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or
impair the remainder of this ordinance, which shall continue in full force and effect
notwithstanding such holding.

Effective Date - This ordinance shall take effect immediately upon its due adoption and
publication as required by law.

ADOPTED THIS lOTH DAY OF APRIL, 2017

ouncil President

ATTEST:

Lisa Ai Hanks, MMC

City Clerk







































MEMO 

Date:  August 30, 2017 

To:    Fairhope Planning Commission 

From:  J. Buford King, City Planner 

Re:  SD 17.18 Kirkman Lane Minor Subdivision  

****************************************************************************** 

The August 7, 2017 City of Fairhope Planning Commission meeting agenda included case number SD 
17.18, a minor subdivision related to Tax Parcel 05‐46‐03‐37‐0‐014‐057.000 located at the intersection 
of Kirkman Lane and Summit Street. Staff’s recommendation was approval of the minor subdivision with 
the following conditions: 

 BMP plan requirement prior to issuance of a building permit shall be noted on the plat 

prior to recording.   

 Individual certificate of approval blocks for water & sewer, power, and natural gas shall 

be included on the plat prior to recording. 

 Letters of availability for water & sewer, power, and natural gas shall be submitted for 

file purposes prior to recording.  AT&T (telephone) was submitted and included with the 

application.   

 Submission and approval of a fire flow model for the subject property.  Fire flow model 

was scheduled for July 21, 2017, but the report from the fire flow test was not available 

at the time of Planning Commission agenda preparation.    

In addition to the conditions of approval stated in the staff report, staff verbalized an additional 
condition of approval that added “drainage” to the condition of approval requiring a BMP plan to be 
prepared prior the issuance of a building permit and BMP and drainage plan requirement to be noted on 
the plat. 

Staff was contacted by the legal counsel representing the property owner, Fairborne Holdings, LLC.  
Fairborne Holdings has requested that the BMP and drainage requirements not be noted on the plat of 
the approved minor subdivision, but acknowledged that both BMP and drainage requirements for the 
site are subject to City of Fairhope Ordinance number 1398, Erosion and Sediment Control.   

Staff requests the Planning Commission amend their motion and second of their motion for approval of 

case number SD 17.18 to no longer reflect BMP and drainage plan requirements prior to issuance 
of a building permit be noted on the plat prior to recording.   

BMP and drainage requirements for the site shall be in compliance with Ordinance number 
1398, Erosion and Sediment Control as well as applicable City of Fairhope regulations related to 
land disturbance and building permits.  
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