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STATE OF ALABAMA X
COUNTY OF BALDWIN X
The City Council, City of Fairhope met in regular session at 6:00 PM,

Fairhope Municipal Complex, Council Chamber, 161 N. Section Strect, Fairhope,
Alabama, on Monday, November 24, 2008,

Present were Council President Debbie W. Quinn, Councilmembers: Daniel
Stankoski, Lonnie L. Mixon, Michael A. Ford, and Rick Kingrea, Mayor Timothy
M. Kant, City Attorney Marion E. Wynne, and Acting City Clerk, Betty Rivenbark.

There being a quorum present, Council President Quinn called the meeting
to order. The invocation was given by Reverend Don Smith and the Pledge of
Allegiance was recited. The minutes of the November 10, 2008 meeting were
considered and approved on motion by Councilmember Mixon, with a second by
Councilmember Stankoski, and passed unanimously with a voice vote. The minutes
of the Special meeting held November 18, 2008 were considered and approved on
motion by Councilmember Kingrea, with a second by Councilmember Mixon and
passed unanimously with a voice vote.

Sherry Sullivan made the following announcements:
e The Christmas Parade will be held December 5™ at 7:00 PM.

e Santa Saturdays will be held December 6™ and 13™ at the
Welcome Center from 10:00 AM-12:00 noon.

o She also said they have sent out applications for New Year’s Eve.

Mayor Kant and Gregg Mims recognized the three 2008 Planning Project
Winners, Dillon McKenzie, Tanner Vincent and Russell Silva. Gregg said the
students in Mr. Lee’s class were presented a photo of Volanta Park and asked to
suggest programs and submitted posters. He said these posters with suggestions will
be forwarded to the Recreation Board.

A Public Hearing was held as advertised on a proposed ordinance to amend
the Zoning Ordinance No. 1253. Councilmember Kingrea introduced in writing
Ordinance No. 1373. The Planning & Zoning Commission recommended approval
of this ordinance, an ordinance for Christopher L. Haley for Parker Place
Subdivision with zoning as a PUD conditional upon annexation. The property is
generally located at 7220 Parker Road, on the southeast corner of Scenic Highway
98 and Parker Road. The property is approximately 3.79 acres and 8 lots are
proposed.
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Jonathan Smith explained the proposed ordinance:

STAFF INTERPRETATION:

Application History:

The applicant is requesting to annex into the City of Fairhope and rezone the subject
property to Planned Unit Development. The property is approximately 3.79 acres and is
located at the Southeast comner of Scenic Highway 98 and Parker Road. The site is zoned in
Baldwin County Commission Planning District 16 with the zoning designation of R-2A
(Single Family Residential).

The investors associated with the development are as follows: Henry W. Morgan Jr. and
Christopher Lee Haley.

The issues associated with this request are as follows:
Comprehensive Plan: The zoning amendment is not contrary to the Comprehensive Plan.

Impacts on Natural Resources: This site is situated in the Fly Creek watershed. The
applicant shall take all necessary best management steps during development to minimize
runoff of sediment to Fly Creek and maintain the area as naturalized as possible. Staff
recommends the lots be cleared as they are sold and ready for a building permit, to
minimize soil loss and potential deposition to Fly Creck and recommends minimal land
disturbance during construction.

Building Height: A maximum building height of 30 feet is proposed for all structures.

Density, Setbacks and Lot Sizes: The minimum building set backs are as follows: Front
Setback of 15 feet; Rear Setback of 20 feet; Side Setback of 10 feet ; Front Garage Setback
of 20 feet.

Staff recommends the 8 lots with 20% open space and a maximum lot coverage of 40%. A
note shall be placed on the preliminary plat, the site plan and the construction drawings
stating the maximum lot coverage is 40%.

Pedestrian Circulation: The applicant has worked with the City of Fairhope Director of
Public Works, to route the sidewalk in such a way to work for maximum tree preservation.

The Eastern Shore Trail runs along Scenic Highway 98. Staff recommends that the
pedestrian circulation plan provide pedestrian connectivity in the Southern Common area to
the Eastern Shore Trail with minimal impact to the natural vegetation in the buffer and the
addition of a sidewalk along Parker Road.

Public Street Access: The applicant is proposing a public street to the city. The street
meets the minimum street standards; however, the PUD site plan shall be revised to reflect
utility easements at the front of lots.
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Screening/ Buffer Zones/ Landscaping: The landscaped buffers along Highway 98 and
Parker Road shall remain natural and heavily wooded creating a dense buffer. Any
modification to this buffer shall be approved by the Public Works Director. A tree
protection and barrier plan specifying the barrier detail shall be submitted for all trees over
20”DBH. :

Drainage: The applicant is proposing an underground drainage system utilizing three
pipes, 300 hundred feet long.

Exterior Construction Material: No buildings have been proposed at this time. All
building materials used on future development shall be in character and consistent with the

surrounding neighborhood developments.

Accessory Buildings: All accessory structures proposed in the future shall meet the
requirements of Article IIl Section C2 and Article III Section D 9 of the City of Fairhope

Zoning Ordinance.
Exterior Lighting: Any lighting from the site shall not spill over on to adjacent properties.

Other: All outside agency approvals (i.e., Baldwin County turnout, ADEM, COE, etc.)
shall be obtained prior to the issuance of a land disturbance permit.

PLANNING COMMISSION RECOMMENDATION:

The application was heard on September 2, 2008. The Planning Commission voted to
approve conditional upon the following:

1) The following notes shall be added to the PUD site plan:
» The required maximum lot coverage is 40%.
e Twenty (20) % open space is required.

2) The PUD site plan shall be revised to reflect utility easements at the front of lots.

3) The pedestrian circulation plan shall provide pedestrian connectivity in the Southern
Common area to the Eastern Shore Trail.

4) All common area areas shall be maintained by the property owners association including
the on-site drainage.

The Planning Commission voted unanimously to recommend approval.
Respectfully Submitted for Consideration,

Nancy Milford B. Gregg Mims
Planner Planning Director

City of Fairhope _ City of Fairhope
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Council President Quinn opened the Public Hearing at 6:11 PM. Trey Jinright
spoke on behalf of Chris Haley giving an overview of the proposed project. Chris
Haley then spoke and requested that the building height maximum be amended to
35 ft. He said when this was before the Planning Commission he did not realize a
height restriction of 30 ft. was suggested. Discussion followed on height request and
concerns voiced about runoff in this project, Mr. Jinright said he is addressing
runoff concerns and heights of surrounding and newer subdivisions were mentioned.

Councilmember Stankoski mentioned he did not particularly care for the fact that
issues were brought to the City Council before being discussed at Planning &
Zoning and the public had no input at that level. He said we need to be consistent
with height requirements, as well as any other requirements, in order to be equitable
to all.

Gregg Mims informed the Council he did not have a problem with height
amendment request but it is up to the City Council to approve or deny. That the
Planning office is reviewing some of requirements and height requirement is one
being looked at. The public hearing was closed at 6:22 PM.

Tn order to take immediate action Councilmember Kingrea moved for immediate
consideration, seconded by Councilmember Mixon, motion for immediate
consideration passed unanimously by the following vote: AYE —Stankoski, Mixon,
Quinn, Ford, and Kingrea. NAY- none. Councilmember Kingrea then moved for
final adoption of Qrdinance No. 1373 _ with the 35 ft height amendment to run to
the medium roof line. Seconded by Councilmember Mixon, motion for final
adoption passed unanimously by the following votes: AYE — Stankoski, Mixon,
Quinn, Ford and Kingrea. NAY —none. .

Standing Committee Reports — Councilmember Mixon reported on his meeting with
the Department Heads. It was announced that the next Finance Committee
meeting would be December 8™ at 4:15 PM before the City Council Meeting.

Special Boards and Commissions — Council President Quinn said in promoting
transparency the Council will be receiving minutes from standing boards and
committees and reviewing them, they had been presented minutes from:
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Items A-G:

Planning & Zoning — October 6, 2008

Board of Adjustments & Appeals — October 20, 2008
Fairhope Airport Authority — October 21, 2008

Recreation Board — October 15, 2008

Council President Quinn said she would like to be able to allow the Recreation
Board to advertise for five new employees. Then, Mayor Kant reported only one employee
was needed at the moment. A motion was made by Councilmember Mixon, seconded by
Councilmember Ford to advertise for one new employee, motion passed unanimously by
voice vote. Mayor Kant said this will allow the Recreation Board to start interviewing for
people to help install and instruct on the new equipment that will be used in the new
Recreation Center that will be opening after the first of the year.

Recycling Committee — November 4, 2008

Historic Preservation Committee — November 6, 2008

Joe Birendelli spoke and announced a Historic Preservation Committee meeting
with speaker David Snyder and other experts to talk about Tax Credits and Insurance on
December 11, 2008 at 6:30 PM and asked permission to hold it in the City Council
Chambers. Councilmember Ford moved to grant permission to use the Council Chambers,
Councilmember Stankoski seconded the motion and it passed unanimously by voice vote.
Ross Hobbs and Joe Birendelli were names also presented as new members of the
committee. Councilmember Mixon moved to add these two as new members to the
committee. Councilmember Kingrea seconded the motion and it passed unanimously by
voice vote.

Fairhope Tree Comunittee - October 16, 2008

Item H — Strategic Planning Committee — Councilmember Stankoski moved to appoint Pam
Caudill, John Brown and Diane Thomas. Councilmember Mixon seconded the vote,
Motion carried by voice vote with one abstention by Mike Ford.

Growth & Sustainability Study Group — Councilmember Mixon moved to add Clyde
Panneton and Bethany Craft as members of this group. Councilmember Stankoski
seconded the motion and it passed unanimously by voice vote.

Mayor’s Report - Mayor Kant had made a recommendation for reappointment to the
Planning & Zoning Commission of Bob Clark, whose term had expired, for six
years to run until August 2012, and reappoint Jean Wilson, whose term had expired,
for a six year term to run until August 2013. He also appointed Jennifer Fidler to
replace Dan McCrory as the City representative.
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Public Works — Jennifer Fidler — Jennifer Fidler gave a report on the MS4 Program
— Stormwater Monitoring Plan. She gave a summary of the MS4 Program and had
provided a copy of the interjurisdictional agreement along with a letter from Mobile
Group, Inc. (consultant) and a letter from the county clarifying the payment process
for Mobile Group, Inc. She said she also had available a booklet on M54 Program
guidance, Statement of Qualifications for Mobile Group, Inc., and storm event
menitoring data throughout our watershed.

Councilmember Ford introduced in writing, and moved for the adoption of the
following resolution, a resolution authorizing Mayor Kant to execute an
Tndemnification and Hold Harmless Agreement between the City of Fairhope, the
State of Alabama, and the Alabama Department of Transportation for the traffic
signal installation at the intersection of U.S. 98 and Parker Road. Gregg Mims said
that this week the traffic light will be ordered, and that it is one of many that
ALDOT requires. It was pointed out that this will be paid for by the developer and
once installed the city will take over maintenance. Rick Kingrea questioned having
second agreement from developer indemnifying the city. Tut Wynne said he did not
know what contract documents existed. Further discussion led to Councilmember
Ford amending his motion to say that the Mayor be authorized to act accordingly
and sign Resolution No. 1473-08 only after he gets indemnification from the
developer. Councilmember Mixon seconded the motion and it carried unanimously
by voice vote.

RESOLUTION NO. 1473-08

BE IT RESOLVED, by the City Council of Fairhope Alabama that Mayor Timothy
M. Kant is hereby authorized to execute an Indemnification and Hold Harmless
Agreement between the City of Fairhope, the State of Alabama, and the Alabama
Department of Transportation for the traffic signal installation at the intersection of
U.S. 98 and Parker Road in Fairhope, Alabama.

Adopted and Approved this 24" day of November, 2008

-

" oe
Timgthy M. Kant,Mayor
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Councilmember Stankoski introduced in writing, and moved for the adoption of
the following resolution appointing the City Clerk. Council President Quinn said
she had interviewed Lisa Hanks and recommended the appointment.
Councilmember Kingrea seconded the motion and it passed unanimously by voice
vote,

RESOLUTION NO. 1474-08

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That Lisa A. Hanks is hereby appointed as City Clerk.
The term of the City Clerk shall serve until the next general municipal election and
until a successor is elected by the Council and qualified. Section 11-43-3, Code of
Alabama, 1975.

Adopted this 24" day of November, 2008.

Attest:

Councilmember Ford questioned why we were doing these piecemeal and why the
appointment of the Police Chief and City Attorney had not been made. He said the
delay was causing questions/problems with the employees and public. Council
President Quinn said she had asked Councilmember Stankoski and Councilmember
Kingrea to handle these two appointments and that once they had studied the two
positions they would report back and these positions would also be handled; that
due diligence was being done.

Councilmember Mixon introduced in writing and moved for the adoption of the
following Resolution, a resolution appointing the City Treasurer. Councilmember
Mixon said he had interviewed Mrs, Wilson and recommended the appointment.
Councilmember Ford seconded the motion and it passed unanimously by voice vote.
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RESOLUTION NO. 1475-08

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, That Nancy K. Wilson is hereby appointed as Treasurer.
The term of the Treasurer shall serve until the next general municipal election and
until a successor is elected by the council and qualified. Section 11-43-3, Code of

Alabama, 1975.

ADOPTED THIS 24® DAY OF NOVEMBER, 2008.

1%\# Vs—""

W M. t, Mfyor

ATTEST:

Final Adoption of An Ordinance for Election and Appointment of City Officers
and City Council as Appointing Authority (introduced at the November 10, 2008
City Council Meeting) was discussed. Councilmember Mixon said he and
Councilmember Kingrea had met with the Mayor and they were proposing an
amendment to the Ordinance as it was presented tonight. Further discussion of the
proposed amendments by the different council members led to decision that
immediate action did not have to be taken tonight and a motion was made by
Councilmember Mike Ford to lay over the ordinance so it can be presented with the
correct wording and studied before presentation for adoption at the next council
meeting. Councilmember Mixon seconded the motion and it passed unanimously
by voice vote.

Bobby Hatl, golf pro at Quail Creek, had presented information and addressed
the Council requesting permission to renew the annual contract for Quail Creek
advertising in The Yellow Book (Eastern Shore Area) and also renew the annual
contract for Quail Creek advertising in The Yellow Book USA (Alabama Gulf
Coast Area). He explained he had sought bids for advertising and The Yellow Book
was the lowest for both and provided a location map. He went on to say he thought
advertising is essential in attracting all visitors and those who vacation to the
Baldwin County area. Discussion followed and ultimately a motion was made
Councilmember Ford to approve both contracts as presented. Councilmember
Stankoski seconded the motion and it carried by voice vote with one no vote by
Lonnie Mixon.
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Purchasing Agent Dan Ames presented the bid information for the Water &
Sewer Department — Annual Contract for Lift Station Odor Control Chemicals. He
said after an evaluation of bids, Water and Sewer Supt. Dan McCrory had
recommended acceptance of Biomagic, Inc. bid. A motion was made by
Councilmember Ford to accept the bid recommendation provided all specifications
are met. Councilmember Stankoski seconded the motion and it carried unanimously
by voice vote.

Dan Ames presented Change Order No. 2 — Greeno Road Pedestrian
Improvements (Hoyle Avenue at Greeno Road) for construction services increasing
the contract by $4,000.00. Mayor Kant reported he had signed the change order as
te had been authorized to do so and it was money covered by the grant and it was
still under budget. Councilmember Mixon moved to approve this change order.
Councilmember Kingrea seconded the motion and it passed unanimously by voice
vote.

Paul Ripp addressed the Council regarding the Publix project, presenting
documents to be included in the minutes as follows. He said he is a resident of High
Ridge Road and his major concern is Parker Road, that literally this area had been
destroyed from an environmental prospect. He said he had pursued all avenues in
addressing problems with this project and they are not following dictates and had
arrived back at the City Council as he had not gotten any answers. He said there are
so many issues that he is suggesting an investigative committee be formed and that
Publix be directed to come before the City Council and report why they have not
followed city rules.
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The decurments provided ate puablic record. The Planning and Zoring meetiogs are conselidated in *06, w7,
*[18, ara my notes handwritten. Please enclose tis complaint docutnent in the minntes of the November 24,

2008 City Coumcil meeting,

Planning & Zoning ZC-06.12 Aug 6 Pg 2 “Buffers-A 50° NaturalLandscape huffers off of Greeno Road
4 paturat/landscape buffer off of Parker Road”

The buffer on Parker Raad starts at the right -of-way line, Appx. 30-40 &. from pavement. This gives
approximately 75 to 80 feet of pavement.

Planning & Zoning Dec. 3 *07 /sr-07-11 Regency Center - Mz, Bill Coates said they helieved in developing
“Environmentally Friendky”.

In the same meeting * Mayor Kant asked about clearing out the buffer area on Greeno Road and was told it
would not be cleared out. They were talking about the entrance area, that all area on Hwy 98 and turning
oato Parker Road would not be touched”, .

A motion was amended 1o include that the buffer along Hwy 98 and around the corer waould not be
disturbed, only at the enirance on Hiwy 98 and the driveway entrance o Parker Road.” Pg.14

“Arihur Corte did say that they agreed to all staff recommendations” {same meeting SR-07-41 Dec 3,'07,
Pel4

Preliminary Plat Approval, staff “recommendation was to approve conditions upox; A revised landscape
plan and 4 free survey and protection plan meeting the approval of fennifer Fidler”

May 5,708, Planning & Zoning SD08-06 Final Plat approvak, staff recommendation to approve Finat Piat.
NO discussions camo up about the developer being able to REMOVE the Hght-of-way and to REMOVE the
buffer area and all trees, four major pecans, No discussion came up about changing the landscape plan for
Parker.

Two exatples were used by developers, first the Publix Building would be appx 7 deep, resembling the
Tacget in Daphne, and it currently is appe 28 to 32 feet decp aifarding the netghborhood the view of the
roof, exactly what they promised would not happen.

The end result is 100% destruction of every living thing on the site. Furthermore, they destroyed 50% of
the buffer area and on Parker Road sctuafly removed it

No acrial phote’s, 1o treg survey, 10 protection plan, no permits o remove buffer on Parker, no notice to
City Council, Planniag & Zoning or the public about the “Revised Landscape Plen” , to on site engineers
for inspection oversights, s promised, and no “greenspace” in Publix Parking,

Even more disturbing than this is how onr city managers have overwhelmingly favored the developer's
every Tequest, while refusiugs to discuss the matter with the public. Many more questions exist from the
Tres Committee, Environrental Committee, Traffic Committee and the Public.

There are questions as to kow this project ever was interpreted a5 coreplying with the Comprehensive Plan.
Many more conceras about conpliance i Storm Water Management.

The public was promised a lot by the city and the city has not protected its eitizens. The entir project
warrants a City Council Investigative Committee to answer the questions someone must be zecountable for

tiese abuses,

The City Counci] should issne 2 stop work crder or wark a your own risk notice to the developer about

Parker Road Buffer and Right-of-way,
ARINEN
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letter to editor Page 1 of |

letter to editor

From: Chris Warmer <cewamner@mindspring.com>
Te: *oourier@guliccasinewspapess.com”
Subject! letier to editor

Date: Now 19, 2008 11:08 AM

Dear Editer,

Not long age when our community felt threatened by the corporate giant Ral-Mart,
many organized to stop them, Fairhope residents were concerned about increased
traffic, poor planning and 2 decreasing quality of life resulting from Wial~Mart's

newest development.

Many of these cencerns were warranted, because Wal-Mart, in retrospect, has done
a good job of managing these stated public concerns, Commurity organizers were
successful in being heard, and Wal-Mart acted accoringly, promoting stewardship.

There is another large development project in Fairhope that, in my opinion, is much
more threatening to our area's well-being with raspect to traffic, planning

and life guality.

The Parker Road Project is a pefect example of what is wrong with our logcal planning
apparatus as well es its many misquided players. The Farker Road Project does not

comply with the comprehensive plan. Moreover, it does not follow the rules and
regulations prescribed for the preject by our own ¢ity planning department. Specifically,
the inevitable water runoff and exacerbated traffic issues with respect to the plan,

are egragious.

The developer intends te build 850 homes behind this big box strip center. The
intersection at Parker Road and Highway 98 cannot handle the inereased traffic,

angd neither can the Eastern Shore.

Tt is not the responsibility of the mediz to do the right thing in these instances.
Instead, the people must be proactive toward demanding accountability and integrity

from our public officials.

Our working papers prescribe to prevent such projects from happening, yet they do

nevertheless.

1 encourage concerned citilzens to spamina what is currently being dome at the Parker
Road site with respect to the plan approved by the City of Fairhope, and the compyehensive

plan approved by the people,

There is little rhyme apparent; snd the reason ia greed.

Chris Warner

115 Borham Lane
Fairhope, BL 36832
(251) 213-5006
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@8/23/2e08 81:38 2519378227 BALDWIN CO HIGHWAY PAGE  B1/85

Baldwin County _ou.cer

ighwiy mplﬁrtmm
Formit Hivision Poonn: (253 3310278

4 & ]
comml“'on 2.0, B 20 = Silverldil, AL 36376 FAX: (251) D3%n227

AR

Facsimile:
\ To:  Paul Ripp
Fax 0280445
,u vﬁd’) \ From: RO @ Permit Div,
W QL&%’;\\ Date: August 25, 2008
\ Re: . PublixiParker R,
Pages: 5, including cover
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BB/23/2088 B1:38 7519376227 BALDWIN CO HIGHWAY PASE  82/P5
Richiard Johnson
From: Richard Johmson
Senk: Wednesday, August 20, 2008 4:27 PM /
To: jeameron@valkert.com
Ge: Jutm A, Lundy; Joay Nunnally; Greq B. Smith; greg.mims@eatairhope.com; Caf Markert

Subject:  Parker Road - Publx Projest
Attachments: ROW Pictures 08-20-2008 pdf

Tracking:  Reciplont Delivery Reml
Jmerong@uoikerk.eom
Jobas A, Lumdy Deilverals B/20/2001 4127 PM Reads 8212006 7:37 AM
Toey Nnally Doliere: BIZDL008 4127 7 Raad; B/20/2008 451 EM,
Grep B. Swth Devered: 812072008 4:27 PM Read? BZVZN05 7:02 A
pregmims Qrofikhopesom
Cal Markart Drsivireds 8/7072008 4:27 P Resl; B/20/2008 4:28 M

John:
Please ses the attached phutographs taken today. Two lasuas exist that must be Jmmediately addressed:

1% . We have not approved the turn lane permit of the proposed construction drawings. There ks no permitted or
insod permission for work to be coniducted o the Parker Rozd RAV. The RIW linees varlous fram 30 to 40 feet
somaexwmecmo!pavmwm.memshwﬁon fence in the pictures i 56t 12 feot south of the edge of

oxisting pavement idlicating that{he cut amd greding shown is encroaching $6-25 feet onto the public RIV, The
insistence that o work on the FAW has ccsutred to date i nol suppoded by evidence observed in the fiekl.

am _The non-pesmilted work conducted 50 far appedrs ot to refiect the design showm [n the un-approved
construction platis subimitied to he Biakiwin County Highway Departmant, Either the pians have been changed
and ne revisions ware providad for our review of the conirector is not fokowing the plans provided to them. This is

Pieasa provide us with an upllate set of plans for our review anid commentary, If the megortty of the southam
rights-ofaway /e consumed th facitate & back siops in urder o maximize the development's faciktles, this Is
clons i tive debermant cfthe puiio. Ad a Pianning Engincer for the County, the public's best Intarests are served
by keeping the back slope of the cutentily o the development's property. Ay condinued un-pemmitted work
conducted on fhe County's RANIs done so.atthe develcpars-own Ak,

Youra,

RDJ

Richard 0, Johrson, E..

Fianning Enginoar

Hakdwin Courdy Higiway Dapattment, Pernit Bivision
Contrat Annea 1l

22070 Highway 59

Robertsdale, AL 38567

Mai: PO, Box 220
Sliverhifl, AL 38578

Phone; (251) 937-0278
Fax; (25%) 8370227

8/25/2008
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@a/z3/2089 BL:38 2519378227 BALDWIN (G HIGHWAY PAGE  Bd4/85

Richard Johnsoh

Frume  Richard Johnson

Sent:  Friday, August22, 2008 B:09 AM

To: jeamerongvolkert.com

Ce: Greg B. Smith; Cal Markert, Neal T. Stuart; Joey Nunnalty; Joltts A, Lundy; Kevin A, Harmacz:

gregg mims@oofaithope.com

Subject: Parker Road/Publix project

Tracking: Reciploat Dulivaty Rt
Sameronaiiert.com
(sreg B, Smikh WWU&!MW:W&&MN
Gl Markest Debvered; 22/2008 8:09 AM Raad: B/ 12/2008 B:14 Al
e . Stuart Oy G/22/2008 8:09 AM Rend: B/22/2008 8:99 AM
Jouy Nuanaly . retvarad: B/22/20088:09 AM Read: 5222008 8:16 A
John A, Lundy Dagvernd: B/Z2/2000 8:09 AM Reaxd: §/22/2000 5:03 AW
Kevin b, Hermesz Delvored: BAZ2/2008 8:00 AM Read: BRAZI00 135 F4
grepgmies@ootoirhoe.com

John!

As 1 result of multiple conversations with Sammy Musengit with Suminit Industries, the Contractor on the Frirkar
Road/Puliix project, thay have agresd o tefrain from any nvors work within the County RAN urtll $hey are suitably
permitied. He acknowledged that thay mvhmbeenwer-aggressivelnmeir de work and have encrosthed
into the RAR, Fustiermare, they acknowledgs their respensibility o remediate the srea to pre-existing conchbon if
the counudeamnaosssaw.vaimnneedm veview the site work airady condulad in the RAW ard revise the
plans accoringly. We need updated plans for final approvel, along with an approved engineer’s cast estitate
and bond reflecting 125% vaiue of that estimele postheste. It ks ie opinton ofthe Pemmit Engineer that sfight
grading (8% of legy) In the RAN is aeceptable to facilitats dralnage; howevar the steap gtades should be confined
in the developments property. Any design revigion must provide for erough shoulder b accommudzate the
proposed right turm radius and accaloralion taper to the east from the proposed development's entranca on

Parker Roatd,

Flease forward this emall ta alt appicable parties. Ouf e will work with yours i the most expedient manger, &
getthase required 1AW Improvements: bonded ged pormitted, The tonge¢ thiz sfte remains disturbed and
tastabiized the move environmental exposure there Is,

Yours,
RDJ

Richard D. Johason, EJ.

Planining Engineer

Baldwin County Highway Department, Parrit Division
Conts! Annex i

22070 Highway 55

Robertsiale, Al 38567

Mall: P.O, Box 220
Siverhih, AL 36576

Phone; (2519370278
Fax: (251) $37-0227

8/25/2008
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Print Page
From: Paul Ripp (fpavlripp@yahoo.com)

To: gregg mime@cofzirhope.com

Date: Monday, August 18, 2608 10:23:16 AM

Ce: jwavrunck@bellsouth.net; &

Subject: Publix Site

Mz, Mims,the issues brought before P&Z on Aug 4, 08 raised many questions yet to be answered. Twice the Publix sit
Fly Creck have been compromised. Late Friday afiernoon and again this morning excavation along Parker has shrunk
80' setback to only 10° witha 45 degres slope and drop of appx 12" to 27 below grade. An explanation is deserved. Thi
an accident waiting to happen. Now traffic for the site has to park on one lane of Parker Road. What safety measures
prevent a vehicle from going down the grade? The Publix site does not remotely resemble what I witnssed the last 3
years at Council and P&Z. My concerns are those outhined - the most urgent being traffic, site violations and enforcen
However, other groups, agencies, and citizens have raised fnany more serious concerns.

I wish to be informed of any and all public meetiongs relative to Publix site. As you may know there is a group
considering litigation, seeking a complete review of the entire project I for cne hope that this does not happen The Mz
Council President, Council and P&Z remain mute, "Call Greg" is the standard answer when they are questioned.

We are in hurricans season with Faye on the way. The rain Aug 7 was appx 1.5 by my rain guage on Highridge Rd - 1
above the site. A serious rain - 4 -7 inches - would be a nightmare. I'would hope some sort of dialog among those
sonemed would prevent a bad situation from becoming worse.
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& os“’f
Plarming & Zoning &
Augd, 08

1 vequest that this document be entered in the minutes of this meeting, not 2s an attachment.
Request the subject of Publix be put on the September Planning & Zonirg egenda.

Since I only have 3 minutes, I will highlight major copcerns and rely en the Board to provide answers at the
September meeting.

Mors public informarion about this project has been requested from the city and will certainly develop
further questions that will be submitted to Planning & Zoniing in Sept.

What we have is a Big Box Strip Center with p traffic problem.

Tssues:

NO TREE SURVEY, SRO7-41 Dec 3, 07 staff recontmendations #2 A revised Jandscape plan and a tree
survey and protection plan meeting the approval of Jermifer Fidler, This responsibility is Jemnifer Fidler's.
How can you make issye with Shellbrook Poiné and not Publix? This is & seriows issue and warrants &
detailed explanation. :

‘Buffer Areas discussed with specific gidelines - 50 £, on 98 -40 fl on Parker. ZC-06-12 Aug 7, 06,
SD7.11 Dec 07, SD7-41 Dea 3, 07, SRU7-11 Dec 3, 07, SDO3-06 Mays, 08. Six times the issus care up.
The buffer zone on Packer was partially cleared, and on 98, from southern comer to 98 entrance and
entirely around Wachovia, Please do not use any excuse relative to grade. The properly is 213 acres;
developers had plenty of room to conply. On 8-4-08 1 spoke with the owner of the Wachoviz building and
he is very ushappy, He does not widerstand how Faithope allowed this to happen and is taken aback that the
project was atfowed to establish such a monstrosity of a wall on his property line. You can be assured this
has depreciated his property, monetarily and aesthetically. Now if a comparisaz: can be made to

Hemhurger Hiflor Airport Blvd, just view the well of over 20 ft. that fs wrapped around an existing
business and stripped of any buffer,

Set back on Parker is only 40 &t on the west ending with a drop in grade of 27 feet. We were told the
Publix would be appx 80 ft from Parker with only & 7 ft drop. Now we will be looking at the 7oof tops, plus
fhe drop will be next 10 a sidewalk, What about sfety?

Parker Road driveway was more to the cast than fis present location. From the present location, at least 100
. of buffer is missing. T this driveway supposed to accommodate 56 & delivery trucks and exiting cars at
ihe same time7 Another concern s the fimited distance to Hiry 98 from the driveway, allowing appx. 5-6
cars between. A major problem will exist at fhis location if left elone.

“Fraffic Congestion is already at max stage at Hwy 98 & Parker, Between 104 aud Parker Road will become
U-tuen crazy. The eative traffic plan needs altention how, not upoa completion. (See SD-08-06 May 3, 08)
The plantation Pies cut through, as a result of “right tur ouly” off of Veterans Blvd. is presently 2
dangerous situation,

The project had mejor opposition and concerns dating back to Aug 7,06, ZC06-12, from the Woodlands,
Rock Creek, Parker Road only to be aseured what has happened would not happen. Let's not forget there is
already one lawsuit against the city relative to the sane project.

I the answer to the traffic to wait untit fhe Hléh hour and try to force the Woodlands oz Rock Creek to take
some of the load?
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Let me remind you of your previous positions.... ¢
Y
QUOTES: W \:’?‘ @

Dick Charles, Baldwin Press 8-9-06
“The majority opinicn felt the positive factors outweighed he negative factors for this praperyy”

Many surrounding property owners had *menbstantiated allegations” ,

p
Jean Wilson, Baldwln Press 8-9-06 v L. ¢
“[ thought theve were too way outstanding issues for us to make a recommendation o the City ML( J”
bi:

Council” ¢ £

Dan Moare, Baldwin Press 8-5-06 w/

Said his concern centered on kndscape buffers between Corte's development and sumounding
properties and he distance between his proposed commercia] buildings and nearby roads, such as 98.
“Those are permanet fixtares” Moore seid of the comrmercial buildings, “If they are not sereened with
distanice and in a preenbelt manier, it can begin to look like Hamburger Hill in Daphne”,

j Mayor Kant, Citizens for Responsible Govemment, July 16, 08
wlf yiolations exist with Publix, regarding the buffer zong, report this {0 the tree commmittee. Fwill
not fssue a centificate of oecupaney if the problem is ot answered”. <
%
1, 06200612 " '\&'f*g
Bob Clark asked about the big box issus with Comprehensive Plan and Arthur said thig ﬁ“} g’p'g
approved in 95 and pre-dated compretiensive plan adoption regarding Greeno RIAT p pag ¥

/{ugust 7,06ZC06 12
Gary Moore snggested at leest 100 . greenbelt buffer arond commercial with 75 &, on Patker.

Two tay votes - Moore and Wilson

SR 07 11 Dec. 3, Pg. 13
Gregg Mims said his staff would be monftoring this project and will kave somegne on site svery /
&y

SRO7 11 Dee. 3,07

Mayor Kant asked sbout clearing out the buffer area on Greepe Road and was told it would not be
cleared out, they were only talking about the enktanoe aved, tha all areas on Hwy 58 and turning on Parker

Road would not be touched.

SD 08 06 May 5, 08
Bob Gentle said the issue tonight is not traffic
Les Turner agreed saying that all traffic concerns would be addressed

2006 12 Aug 7,06
Arthur Corti s reply to Bob Clark’s reference 10 Big Box Store issue with Comprehensive Pian -

Mr, Corti teplied it B2 approved in 95 and pre-dated Comprebensive Plan adoption regarding Greeno S

Road ﬁ___‘ %
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18 IT TRUE??
Bob Gentle was the deciding vote on Publix property.
he Publix site is a part of 2 49 sore paccel upon which Corte paid $133.0 in taxes last year (2.72 an acre),

The county does not recognize that pascel as hiaving been rezotied by Fairhope or they would have o re-
acoess it and bilt in amears for 3 past yearsat 2 commercial rate rather than timber rates.

County revemme may akso shows the two small parcels on Parker 25 sepagate from the Targer 49 seres.
Oddly they get current use sate as welld

Copies: All Mayor Candidates, Local Press, Rock Creck Homeowners Assoc., Woodlands Homeowiners
Assuc,, City Council, League of Municipalities
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Ordinance No. 1317
Fly Creele- PUD
Page-2-

DEGREES 02 MINUTES 14 SECONDS WEST, 34,06 FEET TO A CONCREETE
MONUMENT FOR, THE POINT OF BEGINNING OF THE PROPERTY HEREIN
DISCRIBED; CONTINUE THENCE SOUTH 00 DEGREES 02 MINUTES 14
SECONDS WEST, 579.69 FEET TO A CAPPED REBAR MARKER; CONTINUE
THENCE SOUTH 06 DEGRERS 02 MINUTES 14 SECONDS WEST, 21,32 FEET,
FOR A TOTAL DISTANCE FROM THE POINT OF BEGINNING OF 601.01 FEET,
TO A POINT IN THE CENTER OF FLY CREEX; RUN THENCE SQUTH 35
DBGREES 30 MINUTES 59 SECONDS WEST, 278,76 FEET TO A POINT INTHE
CENTER OF FLY CREEK; RUN THENCE SOUTH 55 DEGREES 49 MINUTES 31
SECONDS WEST, 154.03 FEET TO A POINT IN THE CENTER OF FLY CREEK;
RUN THENCE SOUTH 38 DEGREES 05 MINUTES 48 SHCONDS WEST, 151.33
FEET TO A POINT IN THE CENTER OF FLY CREEK; RUN THENCE SOUTH 17
DEGREES 39 MINUTES 41 SECONDS WEST, 202.34 FEETTO A POINT IN THE
CENTER OF FLY CREEK; RUN THENCE NORTH 65 DEGREES 45 MINUTES 10
SECONDS WEST, 120.69 FEET TO A POINT IN THE CENTER OF FLY CREEK;
RUN THENCE SOUTH 45 DEGREES {7 MINUTES 09 SECONDS WEST, 95.00
FEETTO A POINT INTHE CENTER OF FLY CREEK; RUN THENCE SOUTH 59
DEGREES 55 MINUTES 44 SECONDS WEST, 193,06 PEET TO A POINT IN THE
CENTER OF FLY CREEK; RUN THENCE NOKTH 55 DEGREES 08 MINUTES 0
SECONDS WEST, 11406 FRET TO A POINT IN THE CENTER OF FLY CREEK;
RUN THENCE NORTH 79 DEGREES 39 MINUTES 45 SECONDS WEST, 240.69
FEET TO A POINT IN THE CENTER OF FLY CREEK; RUN THENCE 80UTH 71
DEGREES 34 MINUTES 24 SBCONDS WEST, 146,36 FEET TO A POINT IN THE
CENTER, OF FLY CREEK; RUN THENCE SGUTH 08 DEGREES 0) MINUTES 08
SECONDS WEST, 36.33 FEET TO A POINT IN THE CENTER OF FLY CREEK;
RUN THENCE SOUTH 46 DEGREES 12 MINUTES 14 SECONDS BAST,
DEPARTING THE CENTER OF FLY CREEK, 14.19FEET TQ A CAPPED REBAR
"MARKER ON THE TOP OF THE SOUTH BANK OF FLY CREEK RUN THENCE
SOUTHWESTWARDLY, ALONG THE TOP OF THE SOUTH BANE OF FLY
CREEK, 463 FEET, MORE OR LESS, T0 A CAPPED REBAR MARKER ON THE
EAST RIGHT-OF-WAY LINE OF U.S. HIGHWAY NO. 93, LYING SOUTH 65
DEGREES 33 MINUTES 52 SECONDS WEST, 430.57 FEET FROM THE LAST
CALLED MARKER; RUN THENCE NORTH 19 DEGREES 53 MINUTES 15
SECONDS WEST, ALONG SAID EAST RIGHT-OF- WAY LINE, 468.75 FEET TO A
CAPPED REBAR MARKER; RUN THENCE NORTH 70 DEGREES 06 MINUTES 38
SECONDS EAST, 197.79 FEET TC A CAPPED REBAR. MARKER; RUN THENCE
NORTH 19 DEGREES 51 MINUTES 15 SECONDS WEST, 140.00 EET TO A
CAPPED REBAR MARKER; RUN THENCE SCUTH 70 DEGREES 06 MINUTES 38

- SECONDS WEST, 217.79 FEET TO A CAPPED REBAR MARKER ON'THE

AFORESAID EAST RIGHT-OF-WAY LINE; RUN THENCE
NORTHWESTWARDLY ALONG SAID EAST RIGHT-OP-WAY LINE,
FOLLOWING A CURVE TO THE RIGHT HAVING A RADIUS OF 8054.00 FEET,
AN ARC DISTANCE OF 905,37 FEET (CHORDY NORTH 16 DEGREES 3
MINUTES 31 SECONDS WEST 904,89 FEET) TO ANTRON PIPE MARKER; RUN
THENCE NORTH 76 DEGREES 29 MINUTES 38 SECONDS EAST, 182, QZP“E.E'I' TO
A CONCRETERIGHT-OF: WAY MONUMENT, KUN THENCE NORTH DS,
DEGREES 10 MENUTES 54 SECONDS  WEST, 3;59 FERTTQ AN RON PIPE
ROA
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y/ am

Qrdinance No.

1317

Fly Creek - PUD

Page -3-

PIPE MARKER; RUN THENCE $OUTH 89 DEGREES 57 MINUTES 23 SECONDS
FAST, ALONG SAID SOUTH RIGHT-OF-WAY LINE, 512.61 FEET TO A CAPPED
REBAR MARKER; RUN THENCE S8OUTH 00 DEGREES 06 MINUTES 15
SECONDS WEST, 148,00 FEET TO A CAPPED REBAR MARKER; RUN THENCE
SOUTH 89 DEGREES 57 MINUTES 23 SECONDS EAST, 148.00 FEET TO A
CAPPED REBAR MARKER; RUN THENCE NORTH 00 DEGREES 06 MINUTES 15
SHCONDS EAST, 188.00 FEET TO AN UNCAPPED REBAR MARKER; RUN
THENCE SOUTH 89 DEGREES 59 MINUTES 03 SECONDS EAST, 168.05 FEET TO
A CAPPED REBAR MARKER; RUN THENCE SOUTH 00 DEGREES 28 MINUTES
32 SECONDS EAST, 7.13 FEET TO A CONCRETE MONUMENT; RUN THENCE
SOUTH 85 DEGREES 10 MINUTES 42 SECONDS BAST, ALONG AN OLD POST
AND WIRE FENCE, 180.35 FEET TO A CONCRETE MONUMENT; RUN THENCE
SOUTH 88 DEGREES 14 MINUTES 00 SECONDS EAST, 695,46 PEET TO THE
POINT OF BEGINNING; CONTAINING 53.33 ACRES, MORE OR LESS.

A map of the property to be zoned s attached as Exhibit A

1. That, Attached as “Exhibit A" is a approved site plan, The property must
develop in substantial conformance with the approved site plan.

2, That, the foilowing development regulations shal! govem:

Building Heights:

Residential- 35"; Mixed-Use/Commescial- 40°

Copnectivity:

The street stub-out inte the Woodlands Subdivision indicated or: the
Outline Development Plan shall be dedicated and meintained as a natural
easenzent and shall remain vaepened.

Development Phases:

Buifers:

Setbacks:

Construction for any postion of this development abutting Reck Creek
Subdivision or Sandy Ford Subdivision shafl be allowed but street stubs
shall not be constructed or sonnected to Rock Creek Subdivision or Sandy
Ford Subdivision until the site is connected to County Road 13.

A bridge over the wetlands shall be installed conneeting the northeastern-
most section of the development to the southern portion of the
development, or the subject site must be connected to an additional zccess
point before the portion of the property between the wetlands and the
Woodlands Subdivision is developed.

50" NataraifLandseapee Buffer off of Greeno Road; 40’
Neiral Faiidsoaped Biffer off ofthe existing Pérker Road

Single Pamily Lots Abuting the Wobdlands Subdivisio: Front Setback-

4791
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Ordinance No. 1317
Fly Creek — PUD
Page-5-

"The property (U5-46-02-04-0-000-001.00 and 05-46-02-04-0-000-002.000) 1 hereby

zoued as 4 Plapoed United Development concurrent with Annexstion. This property

shall hereafisr be Wil 0 COnStTuct on S0ca propérty any structutes perstitted by

Ordinance No. 1253 and to use said premises for any use permitted or building sough to /

be erected on said property shall be in compliance with the buildjng Taws of the City of
zirnope and that eny struchire shall be approve by the Building Official o the Cny of
3 . "

P ¥
the requirernents of Ordinance No. 1253

The property (05-46-03-08-0-000-001. 900 and 05-46-03-08-0-000-003,000)
is hereby rezoned B-2 General Business to a Plauned Unit Development (FUD). This
property shal hereafisr be Tveftl to-construct on such property any struefures permitted
by Ordinance No, 1253 and to use said premises for any use permitted or building sought
10 be erected cn said property shall be in compliance with the building laws of the City of
Fairhope and that any stracture skafl be approved by the Building Offictal of The City of
Fairhope and that asy such strwcture be erected only frcampliance with such Iaws,
mc[ndmg the reqmmnems of Ordinance No, 1233,

‘Severabxllty Clause 1f any part, sectiosi of subdivision of this ordinance shall be held
unconstitutional or invatid for any reason, such holding shell not be constred to
invalidate or impair the remainder of this ordinance, which shall continue in fall force

and effect notwithstanding such holding.

Effeckve Date ~ This ordinance shall take effect irmmediately upon its due adoption and
publication as required by law,

Adopted and approved this_ 23" dayof _ Qctober 2006, 4

Timothy M. Xant, Mayor
Atlest:

Geniece Johnsen, City Clerk

Attachment - Approved Amendments:
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City of Fairliope
nning and Zoning Commission Agenda
5:00PM
City Cowneil Chambers

May 5, 2008
g T }5;@‘
to Order .{(l JH?] .

2. Approval of the Minutes of the Apg; L2008 Mesting

e

(est of Steve Pumphrey of Volkert &
sociates for Final Plat approval of
Fairhope Village at Fly Creek, Phase IL. The
property generally is located on the
southeast corner of the intersection of U.S:

/ Highway 98 and Parker Road.

q,\‘ B SD 08-07  RequestofJoe Butlock of EDS, LLC for
» ~ o5, Final Plat approval of Steel Branch
&“1 1 % ubdivi.sion. The property is peneratly
. located just South of the street stub-outs for
Quail Creek Drive and Dover Lane.
¢ IR 0803 Request of Pierce Kaylor for Inforral
Review of a 28-unit development for

property located on the northeast corner of
Faithope Avenue and Brown Street.

4,  Old/New Business
o Neel-Schaffer Planning (Traffic) Analysis Update.
+ Highway 181 Access Management Plan discussion and adoption of

Resolution.

5. Adjoum
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The Planning & Zoning Commission of the City of Fairhope met Monday,
May 5, 2008 at 5:00 PM at the City Administration Buitding, 161 N. Section
Street in the Council Chambers.

Present: Jean Wilson, Chairman; Tim Kant, Fran Slade, Dan McCrory,
Gary Moore, Dick Charles, Lee Turner, Bob Gentie. Gregg Mims, City
Planner; Jonathan Smith and Nancy Milford, Planning Department; Chris
Gill, Attorney; Betty Rivenbark; Secretary. Absent: Bob Clark

Jean Wilson welcomed our new member Fran Stade.

The minties of the April 7, 2008 meeting were duly approved on motion
by Dick Charles, 2™ by Bob Gentle. Gary Moore and Fran Slade abstained.
Motion carried.

$D08-06 Final Plat approval of Fairhape Village at Fly Creek, Phase IL

Volkeri & Associates is representing the owner Arthur Corte. Property '?’u
generally located on the southeast comer of the intersection of US Highway 3 (
98 and Parker Road. Jonathan Smith gave the staff report sayingthe S ) ’Yh\
property is zoned as a PUD and has a fotal site area of 42.28 acreg with (L"D
three lots indicated on the plat. The Fairhope Village at Fly Creek >
subdivision received preliminary plat on December 3, 2007 and the PUD

zoning was granted by the City Council on October 23, 2008. This property

is being developed in phases and Phase | of the development received

subdivision approval on April 7, 2008. This subdivision application js for the

second phase of the developrent and includes Lot 3 as indicated on the

Phase [l plat, The initial site plan for the Fly Creek PUD shows the property

included in lot 3 of the subdivision to be developed into residential iots and

townhomes. Staff recommendation was to approve the Fairhope Village at

Fly Creek, Phase Il. Steve Pum was present representi

Associates and said he would be dlad fo answer any questions. Ms. Wilson

sald that two people had signed up to speak and called on the first one who

was Dr. H.C. Mullins of 7395 Parker Road. Dr. Mullins had given the

commission members copies of two letters right before the meefing, both

pertaining to this project. He asked that they be included in the minutes

and then referred to the issues he had stated in his letters, safety, traffic

flow and road quality, He had submitted the first ane in July 2008. Letters

shown balow: - .
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H, C. Multins, M.I.
7635 Parker Road
Fairhope, Alabams 36532

May 5, 2008
Falrhops Pianning and Zoning Board .
P, Hox 429 Re: ZG 006
Fairhope, Al 36533
Dear Board Mambers:

e fllowing is subtitied in reeponso tothe laeet proposal fr he fiy Creek PUD.
Attached Is a copy of a latter uflining my earier concatns, subrmited lo you in August of
2008,

| am in ganeral vary supportive of the development as destribed, bt have serious
wnoa_mss [mited to Pafker Road:

afity
Traffic flow
Road quakty

Recommandations.
. 1y A requirementt for turning fanes for fraffic both entering and exling Parker
Road on tha east skie of US 58
2) Thatthe dasign and speckications for upgrading/rebutiding Parker Road
require: N
a. Thatthe base requirements b suficlent to sustaln the {ype of trafic
anticipated with full cevelopment of the PUD, commerclal as well as
residantial. (The cwent base may be totaly inadequate.)
b, Parker Road to be a divided 4 lane boulevard (85 assured at the
pblic mesting held to rezone 8 5 aere residential parcet o Parker
Road to business).
3) The sidewaik on the south side of parker Road extend east from US 98 o
Highidge Road,
Rationala
1) The shost cistances from the US 88 Parker Road intersection will allow only 2
few cars betwean the entrance/exts to the propoaed grocery
storefcommercial anes resulting in severe congestion ttat can be efleviated
amewhat by tming lanes as suggested above,
2) Tha sidewalk a8 cumanily shown ends shorl of Hightidge road, failing to
sate waking for both children and adults Bing on Highridge Road.
3) Parkor Raad was originally a dirt and gravel rnad. The base
under the surface asphalt pot in place when it was converted to B paved
soad Is queetlonable The antidipated traffic to this first phase of commerclal
davaiopment coukd result In severs damage.
4} Initially, a4 Fana road will to necessary to effeciively handie cars entoring and
exiling the PUD from Parker Road, especially the congestion menfinned in #1
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above, and even mors s with fuli PLID development.

5) The design and specifications required for Parker Road Indhis inflal
phase of development must taka info 2ocount the future full developtent
of the PUD with the tremendous amount of anficipated iraffle on Parker Road
ta and from beth cormerclal and resideriial areas. The inttlal design and
spaciications for a divided 4 lane road with an adequata base i needed for
this initlal phase but i absclutely essent(al for a fong tam.

Sincarely,

H. G. Mulfin, Jr.
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H. C. Multins, M.D,

7935 Parker Road
Fairhope, Alabama 36532
July 28, 2008
Faithope Plénning and Zoning Beard
P.O. Box 420 fRe: 20 06.12
Faithope, Al 36533
Qear Board Members:

The follewing i submitted in response to your letter of July 14" reparding the proposed
Fly Cresk PUD,

My home ard property liz immediately agjacent to and north of the proposed
developmert. | have reviswed the plat made avaliablz eartier and have met wilh both the
daveloper and the englnearing company. Though [ am supportive of the development as
deseribed, | have soma questions, concerns, and recemmendations that are lsled
below.

Questions

1, What ars the recormenciiions of the Glly of Falrhope Traffic
Commitise for ths LS 98 coridor between Highway 104 and Parker
Read beth In general and for $he fulure, s regards this proposed
deveinpment?

What do traffic studies of the

2, What s the pasiflon i regaids
this eprridor as

3. What are the recommendations of the Stafe DOT regarding fraffic
planz for this developent snd the future?

4, What is the request of the developer regarding tratfic fiow, lraffic
Tights, ete o accommedate the development?

Privacy:
1. What specific provisions are plannad for privacy 7

2 What ers the specific locations and dimensions fora "green hek'?

3. What are the sperific plans for enfaring the proposed developmant
from the East end of Parker Road?
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[uture Access Yo Adfoining Properfy:
\lat ave the location and dimensions of aceass from the proposed development i bath
the East and Sauth slde my property?

Congefs and Racommendations
Safaly:

The Problem

Tite US 93 corridar from State Hway 104 to Paer Road is extremsly dangerous and
unsafe, Tha proposed Fly Creek Project along with the proposed East Bay Gevelopment
will result In & tremendous increase in traffic alang fhis comidor and an Parker Road
nroper, fendeting ' much more dangarous and much tess safe.

Conditions for Supportof Development
Unless & meaningful solutian o the anfieipated danger can be assured, I, and mosl 3l
tesidents in the adjolning area slrangly oppcse the approval of this devslopment.

Recemmendation
After speaking With Feizhope, Baldwin County, and Stste DOT oificlals, the fllowing s
any personal recommendation for fraffic flow onthe US 98 conider from 194 éb Parker
Read.

A proper inferchange at Highwaly 104 gnd US 88

A proper interchange et Parker Road and US 98

Close all crossovars on US 98 between 104 and Parker Road

A ihe intarsaction of the north extension of Section Strest and US €8,

allow only 4 right fun (South).

Alfow only right tum dn and right tum eut an US 68 from 104 40

Parker Road
A properinterchange at the Intersecilon of Section Slreet and

Highway 104

An adzquate green belt be presart on al bouncaries to assure privacy for
edjacent proparty Guners. )

A privacy fenta ba placed between my property and the proposed
davelopment.

The entrance to the propesed development atthe East end of Parker
road ba sngineersd sa that i doas not Viokte the privacy of my

parsonal property
Euture s To Adjoitlng P

Brewision for future agoess t my propery on both the East and seuth
side.
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fwitl aktend the hearlng on Angust ths 7" and look ferwaid th heating your responses
and possikly making sore vatbal comments.

Sincerely,

H, C. Mulins, &

Discussion was held between the commission members and Dr. Mullins
on these concemns with all agreeing that they are legitimate concems.
Pau! Ripp of High Ridge Road also spoke saying ditto to lefters being
included in the minutes and that the Parker Road intersection is a nightmare
now, that the boulevard question has come up before.
L. hr s asked how the traffic is propo e h
and what are the planned improvements, he said he did not know, did not
=ve the plans and was not prepared to answer this question tonight.
3regy said currenty ALDOT has a permit pending on Parker Road

gt
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Phase | and as the balance of these came in they will have fo come back
and submit preliminary plat with iraffic data. He said when the PUD was
approved there were discussians on improving Parker Road and that plans
have been submitted to ALDOT and they are looking at them right now and
there will be extensive road improvements. Included in these improvements
are additional Turn lanes and deceleration lanes on Greeno Road, additional
tanes on Parket Road, and a traffic signal at Parker Road and Greeno Road.
e sald the question of the base being strong enough is a legitimate
concern and that will surely be looked into. He said Wayne Curry of ALDCT
is here fonight if anyone wanted to ask him questions. Further discussion led

to Djck Charles saying that since these letfers were nof presented until
meeting time he moved that approval be delayed 30 days fo give time
answer the quesfions presented. Motion died for lack of a second. Bob
Tantie said the |560e fomght is not the traffic issue. Lee Turner agreed
saying that all traffic concems would be addressed and moved to accept

staff recommendation to approve. Mofion carried with one no vote by Dick
Charles and one abstention by Fran Slade.

$D08-07 Final Plat approval of Steel Branch, Thompson/Achee. EDS,
LLC. Is representing the developers. The property is generaily located just
south of the street stub-outs for Quail Creek Drive and Dover Lane. Nancy
Milford gave the staff report saying the property is zoned R2 containing 9.55
acres and 18 lots are planned. Preliminary approval was given on July
2007. Staff recommendation was to approve contingent upon any
deficiencies identified at the time of final inspaction shall be corected. Jeff
Wright 18960 Quail Creek Drive spoke citing a huge drainage problem, that
his back yard is washing away, that on an ofiginal drawing a swale was
shown and that has gone away. George Thorpe, 18951 Quai Creek Drive
spoke citing drainage, asking about lighting of sign and also requesting a
speed hump. He said that he heard vilas were going to be put in and was
told no, that these are single family residences. Joe Bullock in response fo
comment about swale not on plans said that it was decided to keep

some trees that would have been removed to put swale in instead of doing
swale decision was to keep trees, and they were contacted today about
drainage and will definitely look into problems mentioned, they will work with
the property owner. He also said some of the problem might be Copper Key
not this development. He said thers is a catch basin at the rear of the
property. Jean Wilson asked if the water flowed south and he said yes. Bab
Gentle said isn't there a cafch basin at the southeast comer of Copper Key,
Joe said yes. Gregg and his staff were also asked to work with Mr. Wright
and EDS in solving drainage problems mentioned. All comments answered,
a motion was made by Dick Charles to accept staff recommendation for final
plat approval contingent upon any deficiencies identified at the time of the
Finat inspection shall be corrected. Gary Moore 2™ the motion and it carried
with one abstantion by Fran Slade. Mayor Kant told Mr. Thorpe that he
should direct his request for a stop sign to his office to be considered.
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1, Call to Order

A, ZC 0707

B. ZC 07-08

C. SD {742

D. SR 07-11
ST T

City of Fairhape
Panning and Zoning Commission Agenda
5:00 PM
City Council Chambers
December 3, 2007

2.7 Approval ofthe Minnfes of the November 5, 2607 Meeting

3. Consideration of Agenda [tems:

Request to consider the application of Scott
A. Hutchinson of HMR, LLC for e PUD
{Planned Unit Development) Amendment to
the Village North PUD (The Triangle). The
property is located on the north and south
sides of where Section Street (Eastern Shore
Parkway) mests U.S. Highway 98.

Request of Doug Bailéy of EMR; LLC to
amend the Swin Fitness Tennis Center PUD
withizr the Rock Creek Subdivision. The
Property is located on thié south side of
Honours Lane, just north of the Tennis
Cautts in Rock Creek.’

Request of Doug Bai[cy of HMR, LLC for

. Mnor Subdivision approval of Park Lane

Town-homes Subdivision; two (2) fots are
proposed. The propesty is located on the
south side of Honours Lane, just north of the
Tennis Courts in Rock Creek.

Request of Arthur Corte for Site Plan
approval of the Commercial Retail Shopping
Center in the Fly Creek PUD (Flanned Unit
Deévelopment). The property is locafed on
the southeast corer of U.S, Highway 98 and
Parker Road.
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The Planning & Zoning Commission met Monday, December 3, 2007, at 5:00
PM at the Cily Administration Buifding, 161 N. Section Street.

Present: Jean Wilson, Chairman; Tim Kant, Dan McCrory, Bob Clark, Gary
Moore, Dick Charles, Lee Tumer, Ed Brinson, Bob Gentle. Gregg Mims,
Planner, Jonathan Smith, Nancy Milford, planning staff. Chris Gill, Atforney.
Betty Rivenbark, Secretary. Absent none.

The minutes of the November November 5, 2007 meeting were duly
considered and approved as written on motion by Dick Charles, 2" py Ed
Brinson. Dan McCrory and Gary Moore abstained as they were not present
at the meeting.

ZC07-07 Request ofScott A, Hutehinson of HMR, LLC to amend the
Village North PUD|(The Triangle)/ The property is generally located on the.
north and south sideofwhere-3&ction Street (Eastern Shore Parkway)
meets U.S. Highway 98, J@w@fheﬂ_ﬂm@n '
saying the subject property consists of 108+ acres and was previousl
approved as Village North PUD. He said the first Village North was
dpproved in NovemBeWﬁﬁM d amended on December 11, 2002, The
&pplicafion now is 1o amend e 2002 0 accomimodate a larger
WWWM commercial and residential
layout. The commercial sections of the evelopment have been reconfigured
and a 46,031 big box foatprint is shown. The 2002 plan has a maximurm -
18,000 sq ft single tenant building. The previously approved and newly
proposed plan allows for 180,000 sq ft of commercial area. The 2002 plan

shows 574 total dwelling units proposed; the new plan shows 494 dwelling
units. This is a residential density reduction of 20 units.

Throughout the review process the applicant has worked with staff in the
following ways: The big box shown on the site plan has been reduced from
54,817 square feet to 46,031 squarg buifer areas have been revised
and the total commercial square footage proposed for the amendment has
been reduced from 200,000 square feet back to the original 180,000 square
feet.

The PUD process allows for creative site design and flexibility. The process
is not only beneficial to an applicant; it can also be beneficial for the City to
accompiish development and community goals. Each PUD request is unique
and must stand on its own merit and falter on its own weakness.

Greeno Road borders the property to the east, north is Fairhope R-1 (Low
Density Single Family Residential} and Baldwin County B-1 {Commercial)
property. West of the site lies Bakiwin County R-2a (Single Family) and
Faithope R-1 property, and south is Fairhope R-1 and R4 (Low Density -
Family Residential) property.
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Planning & Zoning ~ December 3, 2007 Page Two
issues Associated with this Request:

Building A4 (“Big Box"); Building Ad shown on the proposed site plan has
3 46,031 square foot building footprint. Staff met with the applicant on
November 27, 2007 to discuss various issues relating to the proposed
amendment. The applicant informed staff that the proposed building footprint
could possibly be reduced to 38,000 square feet. Staff feels that reducing the
“big box" building footprint to 38,000 square feet is more in keeping with the
original ideas and integrity of the 2002 Viliage North PUD approved Site
Plan. The applicant should reduce the 46,031 building square: footage to

38,000 square feet.

v In arder fo get an idea of the mass and scale of a typical grocery
store, staff researched the dimensions of some single tenant grocery
store buildings in Fairhope. The square footage for Food world is
approximately 42,848 square feet and the square footage for Winn
Dixie is approximately 52,000 square feet.

+ Staff contacted Glen LeRoy, who was the City’s Planning and
Architectural consultant hroughout the Vilage North PUD approval
process. Staff requested that he address the issue of the “big bax’
and the allotted 180,000 square feet of commercial space. His
commentary letter is attached to this staff report.

Grogery Store Building Placement; The proposed grocery siore is

approximately 25 feet from the required 40 buffer tine along Section Street.
The building should be at least 80 from the Section Street Right of Way line,
The Grocery Store should set back at least 40' from the inside line of the
required 40" buffer along Section Street. While the building may be
architecturally pleasing, the architectural features of the grocery store should
not compromise the infrinsic nature of Section Street.

Architoctural Features; The articulation of the “big box” grocery store is
very important, The box shouid be broken up to make it appear to be three or
four separate buildings. All buildings fronting Market Street should be similar
in architectural style and maintain a pedestrian oriented design.

Pervious Parking: At least 25% of all patking areas should be constructed
of pervious materials.
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Overall Building Height; Maximum building heights are defined for the
proposed amendment as follows: “All residential 35' to the average between

the eave and ridge; all businesses 40" to the average between the eave and
ridge; Non habitual architectural features have a 50" limit." The applicant has
agreed to revise the building heights to reflect typical building heights outlined
in the Faithope Zoning Ordinance. Building heights should be revised to
reflect the following: 35’ maximum building height for commercial/ mixed-use
and five work; 30" maximum building height for residential. Building height
should be measured as described in the Zoning Ordinance: “The vertical
distance measured from the average elevation of the proposed finished grade
at the front of the building to the highest point of the roof.”

Building Heights for Buildings F1, F2 and H1: For the area in which
buildings F1, F2 and H1 are positioned, the 2002 Village North PUD
Ordinance defines the maximum building height as 25, Staff feels that this
building height is appropriate due to the nature of the area and that the area
is part of the primary entrance in to the City of Fairhape. The applicant
should revise the maximum building heights for buildings 1, F2andHitoa
maximum height of 25'. Curently, 40" maximum height is proposed for
buildings F1, F2 and H1.

Green-space: The area, in which the parking iot is situated between
buildings F1 and H1, was shown as a green space area on the 2002 Village
North PUD site plar. Staff fesls this helps to buffer the project from a heavily
trafficked thoroughfare in and out of the City. The parking ot should be
revisad to show al least hatf (50%) of the scuthern portion-of the parking lot
as heavily vegetated (left natural) green space. This will help to malniain the
appearance and Integrity of Section Street as the gateway into Fairhope.

Percentage of Space Allotted for Retail Development: The 2002 Village
North Ordinance (Ordinance No. 1163) states: “Village North is limited to
180,000 square feet of office or retail space as set forth in the Sita Plan. No
more than 60% of such square footage may be devoted to either office or
retail use” The amended plan states: “No more than 70% of the proposed
commercial square footage will be devoted to either office of retaif use.” Staff
feals the amended plan should state: “No more than 80% of the proposed
commercial square footage will be devoted to retail use." This will heip to
ensure a mixture of uses within the development without devoting too much
space to either office or retail.

Parking in Front of Buildings A2 and A3: The parking lot in front of
buildings A2 and A3 should be reconfigured to look like the pariing stuated in
front of buildings A5 and A8. This helps in the continuity of the pedestrian
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feel and design of the site. Site walkability and pedestrian oriented
storefronts is key in a development such as this.

Service Way: The “Exit Only Service Way" labeled on the proposed plans
should be removed in order to maintain the intrinsic character of Section
Street as the gateway into the Fairhape community. With the Setvice Way as
it is on the plans, one will drive into Fairhope and see the corner of a grocery
store and a loadingfunloading area, rather than the Jush buffer area that is

there currently.

Building A1: Buiding At on the proposed site plan should be removed. The
building is not especially significant in the overall pedestrian criented theme
and design of the development. The space gained from eliminating the
puilding will help in eliminating the Service Way off of Section Street to allow
for-better truck delivery fraffic flow off or U.S. Highway 98. The area gained
by retnoving building A1 may also be used to make-up for parking spaces lost
by revising the parking areas in front of bulldings A2 and A3.

Buildings A2 and A3: Buildings A2 and A3 could be used for retail
astablishments as currently defined In the proposed amendment package.
The use for buildings A1, A2 and A3 should be restricted to office to fimit
“strip-style” retail developments along Greeno Road.

Building A8; Building A8 shown on the proposed plan should be in the place
of the parking lot adjacent to the norih, and the parkding lot should be in the
place of building A8 in order to maintain the character and Integrity of Section
Street and pedestrian oriented streetscape of the development.

Sidewalks: A sidewalk should be incorporated into the development along
the west side of Greeno Road and northwest side of Section Sireet on the
north parcel of the proposed plan.

Ordinance No. 1163 Viltage North: All provisions and conditions inthe
3002 Village North PUD approved Site Plan and Ordinance shall remain
unless otherwise specified by the applicant's submittal package or staff
recommendation.

STAFF RECOMMENDATION:

Staff recemmends the Planning Commission review the two approval
options listed below and choose the best option for the City of Faithope:
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Option A

. Maximum building heights for

Approve the proposed Village North PUD Amandment contingent upon
the following conditions:

. The building footprint for Building 4A (Grocery Stare) shall ba reduced

to 38,000 square feet.

Building 4A (Grocery Store} shall be at least 80' from the Section
Street Right of Way line.

Building 4A {Grocery Store) shall be broken up to make it appear to be
three or more separate buildings. All buildings fronting Market Street
shall be simitar in architectural style and maintain a pedestrian oriented

design.

At least 25% of all parking areas shall be constructed of pervious

materials.

mmercial} mixed usp and five work
Q‘J LR ﬁ D

Maximum building heights for residential structures shall be thirty feet
30"

buildings shall be thirty-five fegt (35).

Building heights for buildings F1, F2 and H1 shall be capped at twenfy-
five feet (25°).

The parking lot between buildings F1 and H1 shall be revised to show
at least half (50%) of the southern portion of the parking fot as heavily
veyetated (left natural) green space.

The proposed amended Village North PUD plan shalt state: “No more
than 60% of the proposed commerial square footage will be devoted
to retail use.”

10.The parking lot in front of buildings A2 and A3 shall be reconfigured to

look like the parking situated in front of buildings AS and A8,

11. The “Exit Only Service Way" labeled on the proposed plans shall be

reroved in order to maintain the infrinsic character of Section Street
as the gateway into the Fairhope community. The area in which the
Service Way occupies shall remain & natural buffer between the
Secficn Streat Right of Way and the proposed development.
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Plan & Zon Commission — Dec 3, 2007 Page Six
12.Bufiding A1 on the proposed site plan shall be removed,

13.The use for buildings A2 and A3 shall be restricted to office use to limit
*strip-style” retail developments ajong Greeno Road.

14.Building A8 shown on the proposed plan shall be in the place of the
parking lot adjacent to the narth, and the parking lot shall be in the
place of building A8 in order to maintain the character and Infegrity of
Section Street and pedestrian oriented streetscape of the
development.

15.A sidewalk shall be incorporated into the development along the wast
side of Greeno Road and northwest side of Section Street on the noith

parcal of the proposed plan.

16.All provisions and conditions in the 2002 Village North PUD approved
Site Plan and Ordinance shall remain unless otherwise specified by the
applicant’s submittal package or staff recommendation.

Option B:

1. The 2002 Village North PUD Site Plan shall remain unchanged with
the exception of allowing the 18,000 square foot butiding shown as
buikting H8 on the original plan to expand to 38,000 square feet. The
use for the 38,000 square foot building shall be fimited to grocery storg
use only. The 180,000 square foot cap on commercial space within
the development shall remain,

Christopher Baker spoke for the applicant and HIR, he did a slide
presentation explaining again what was approved in 2002 and the PUD
amendment they are requesting noting the changes on a map. A handout of
the slide presentation is in the file. He infroduced Bill Metzger who told of
the traffic study done for the project, and the developer. After the
presentation the public hearing was opened at 5:30 PM and the following

pecple spoke:

Cheryt Stankoskl handed out a letter asking that it be included in the minutes.
She asked the members why have a comprehensive planiif you don't use it?
She said no change shauld be made, leave as is, that everything affects our
values. We ars unigue, kesp or be like everyone

else.
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Creek, hurt downtown area and local supermarkets. Hank Miner spoke in
support of the project. The public hearing was closed at 6:20 PM.

The Chairman asked the commissioners for comments and Mr, Metzger was
asked again about the traffic study and if it was a combined study, he sald ne,
he went over the recommendations saying that there is good East- West
flow, separation and good movement. He recommended a signal at Parker
Road and a signal at Hwy 98 & Veterans Drive. Bob Gentle said they had
met with AL DOT about Village North earlier and that ALDOT predicted a one
year time period to what's already proposed. Mr. Metzger went on to say that
he talked to Wayne Curry today and that they support a signal at Veterans
Drive. Further discussion led to Bob Clark saying that last month there was
an informal review and he had objections to buildings larger than what
allowed and it is not smart planning, he said that everyone whe spoke tonight
had it “just right” and we need to protect downtewn Fairhope. He further
moved to recommend denial to the City Council, leave existing PUD as is.
Bob Gentle 2™ the motion and the vote was: For motion: Bob Clark, Tim
Kant, Dan McCrory, Jean Wilson, Bob Gentle. Against motion: Dick Charles,
Lee Turner, Ed Brinson. Gary Moore abstained,

The Chairman said that ilems ZC07-08 and SD{7-42 had been withdrawn
from tonight's agenda.

SR07-11 Request of Arthur Corte for Site Plan approval of the Fairhope
Village at Fly Creek Site Plan. The subject property is located on the
southeast corner of U.S. Highway 98 and Parker Road. Jonathan Smith
gave the staff review saying that this is the first commercial phase of the Fly
Creek PUD approved by the City Councit in Octeber 2066, There are four
huildings proposed in the site plan. A 54,340 sq ff grocery store and 3 smaller
buildings reserved for retail. Shops (1@ 9,800, 3Aand 3B —11,000 sq ft)
split between two fioors. It was noted four- sided architecture will be
incorporated throughout the Fly Creek development. He said Drainage
caleulations and structures have been designed to accommodate & 100 year
storm. He said it is bordered to the east by the remainder of the Fly Creek
PUD property, on the West is US Highway 98 and B2 property, to the north
lies R1 Residential B2 and unzoned property, and south there is R2 Medium
Density Single Family Residential property. In staff recommendation he said
the submitted site plan is in substantial compliance with the PUD approval
granted by the City Council on October 26, 2007. The Staff recommends
approval of the Fairhope Village at Fly Creek Site Plan contingent upon the
following conditions; 1. The dry detention pond on the site plan shall be
changed o wet detention pond that can be expanded to accommodate future
development phases. 2. Sidewalks on the southwest
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portion of the property shall be added to the landscape plan as shown on the
overall site E!an'. The sidewalk along Greeno Road shall extend norfh to
Batker Road. 3. At least 25% of the parking lot shall be constructed of
pervious materials. Additional landscaping shall be added fo the large

parking area. 4. All trees shall be 2" caliper. 5, Pipe number 14 shown on

the drainage plans shall be upgraded fo a 42° or possibly a 48 pipe. This
determination will be made by the Fairhope Village at Fly Creek site engineer
and City staff prior to the issuance of any land disturbance or building

permits. 6. Median areas within the southernmost street going east and west
shall be landscaped rather than siriped. 7. Alt buffer areas shall be marked
with tree protection fencing prior to any land disturbance of building permit.
Any clearing within the right of way shall be approved by City's .
Horticulturalist, Jennifer Fidler. 8, Compliance with all City Ordinances and SiTe

Codes. 9. Approval by the Planning Staff of the archilectural design of the " ¢y >
“big box" space to reflect the appearance of multiple store fronts. 1 WO o
outside agency approvals and permits shall be submitted priortfthe issuance  pyu

of a building permit. 11. Approval of the intersectio ‘mﬁ%yvgments atthe - Eﬁ}"
intersection of Highway 98 & Parker Road by ALBOT and the City of g¥

ding € aroject He infroduced Bill Coates  1§eA2F
BheY - ayirfg they own 450 neighborhood centers in ok

& US and they believe\p.developing G@&g‘;@
environmentally friendly’ Steve Pumphrey, the Engineer of Record spoke. "
*The applicant made-a formal slide presentation showing architectural 5
drmwingsand explained how there will be double frontage because of the R"
grade of the project. He said he is working with Jennifer and there will be a ]

- uffer of 50 % on Hwy U8, U GR PATKeT Road and 5U T off of the wetarngs. AF
Q;a HowerT over T §ame ponis as Jonalran noting the PaTking and sidewalks. (o5
He said the project will be builtin two phases and they will maintain the ﬁ@i
buffer, build up front the pond and take all erosion ConfroTTgasures before M 4 ﬁgb""‘
site construction, He said Volkert & Associates will be handling stormwater.
The commissioners were asked if they had questions and Dick Charles
questioned parking plans and walk thru, they assured him there would be
walicthrus. Bob Gentle asked what assurance Fly Creek would be
protected. Gregg Mims said his staff would be monitoring this pral
have someons. out on site Bve The detention pond will be buitt before
{he project starts. Mayor Kant asked about tleaning out the buffer area on
Greeno Rd and was ORI Twould ot be cleaned out ey were talking about
i aitfrance area, that all area on Hwy 98 and tuming
51 Parker Road would_not be touched. The Mayor asked who was paying for
fhe traffic TGH at Parker Road/that it is not in the City plan. Bob Gentle said
e thought we had already worked this out. Mayor Kant said he thought only
Veterans Drive and Hwy 184 had been approved. Gary Moore

. &
o 50
\
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asked why build the commercial first and then asked for a fime-line. The

reply was the residential market down but residential is now under contract,
Arthur sald the commetcial should be buiit out by this spring and start in 2008 5
the residential which should take a year. Arthur Gorte df t %
aoreed to all staff recommendations. All questions answered satisfactorily,

Dick Charles moved to accept staff recommendations and recommend

approval to the City Council. Lee Turner 2™ the motion. The motion was
amended to include that the buffer along Hwy 98 and around the corner

woilld not be distiTbed, only &t he entrance on Hwy 98 and the ariveway .
rfrance on Parker Road. This amendment was accepted by Mr. Charles

and NIF Turnet. Motion carried unanimously. Arthur said he is working with

Ms. Fidler, make it prettier than it is now, only clean out briars and would be
replanting bigger trees. ‘

SRO7-41 Preliminary Plat approval for the Fairhope Village Subdivision
within the Fiy Cresk PUD/Steve Pumphrey of Volkert and Associates.
The property is located on the southeast comer of Highway 98. Nancy Milford
gave the staff report saying the property consists of 53.3 acres and the
applicant is creating 5 lots. It was granted PUD val by the City Council
on October 23, 2006, Drainage being a big issue in this area, she said a
drainage plan and engineer’s certification has been provided. In addifion, the
Planning Staff has asked another engineering firm for a second opinion. Staff
recommendation was to approve conditional upon;

1. Allwater and sewer issues approved by the City of Fairhope Water @S 6{

anch-Sawer-Superintenden —

[ A revised landscape plan and a tree survey and protection plan
meeting the approval of Jennifer Fidler. ‘ :
Submittal of a set of revised construction plans reflecting all approved
changes listed in the discussion above.
4. The dry detention pond on the site plan shall be changed to a wet
detention pond, with an appropriate aerator, that can be expanded to
P accommodate future development phases.
, NQ\' 5. Submittal of revised construction drawings reflecting that the outside
LQ % limit of the buffer must be clearly marked on-site with permanant signs
P@ﬁ’s  placed every 100 feet prior to any land disturbing activities.
ﬁ Steve Pumphrey spoke for the project and said they agree with al conditions.
Lee Turner moved to accept staff recommendations. Ed Brinson 2" the
motion and it caried unanimously.

$R07-10 Sie Plan Review Eastbay Plaza Office Center/Suncoast Center,
LLC. The property located on the south side of Estella Street just west
of Greeno Road. The staff report was given by Nancy Milford
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City of Fairhope
Planning and Zoning Commission Agenda
500 PM
City Council Chambers
August 7, 2006

Call to Order

Approval of the minutes of the July 5™ meeting

Approval of the minutes of the July 17" Special Meeting

Consideration of Agenda items:

A ZC06.12

B.SD06.37

C. SD 06.40

D. SD 06.44

E. SD0645

Request to Consider the Application of
Volkert for an Initial Zoning ¢f PUD
(Planned Unit Development) concurrent
with Conditional Annexation for Praperty
Located at the Southeast cormer of Highway
98 and Parker Road (Fly Creek).

Request of EDS for Preliminary Plat
Approval of Faithope Falls, Phases 1A, 1B
& 2, 2 150-lot division. (Generally located
on the West side of Fish River, adjacent to
the south side of Highway 104 and the west
side of Langford Read.)

Request of Moore Engineering for Site Plan
Approval of Berrington Place, a 225-lot
Village Plen. (Generally located on the west
side of Langford Road just south of
Highway 104.)

Request of EDS for Final Plat Approval of
Copper Key, a 19-lot subdivision.
(Generally located South of Lawrence Road
East of and adjacent to Quail Creek Estates,
Unit Four “B")

Request of McCrory & Williams for
Preliminary Plat Approval of East Park
Subdivision, a 47-lot division. (Generally

J
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F. 8D 06.46

G. IR 06.10

5. Old/New Business

4815

located on the north side of Parker Road just
east of Highway 98.)

Request of Baskervitle-Donovan for Plat
Approval of Peterson Medical Park, a 3-lot-
Minor subdivision. (Generally located on the
southwest cotner of Greeno Road and
Middle Street, just south of Holiday Inn
Express.)

Request of Richerd Casey for an Informal
Review of a proposed 4-1ot subdivision
located on the west side of North Bancroft
Street just north of Pine Avenue.

A.  Further Discussion of the Proposed Amendments to the
Comprehensive Plan

6. Adjourn
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The Pland & Zoning Gemmission of the City of Fairhope met Monday,
August -2006 at 5:00 PM at the City Municipal Complex in the Council
Champ# @t 161 N. Section Street.

Prese Dick Charles, Chairman; Tim Kant, Dan McCrory, Bob Clark,
Gary 20re, Jean Wilson, Lee Turner, Cecil Christenberry. Gregg Mims,
Planid Director, Jonathan Smith, Planner and Betty Rivenbark, Secrefary

Abgt: Ed Brinson

Thminutes of the July 5, 2007 meeting ware considered and approved as
wien on motion by Tim Kant, 2" by Dan McCrory with two abstentions
plean Wilson and Lee Turner. The minutes of the July 17, Special
peting were considered and approved as writfen on motion by Tim Kant,
< by Dan McCrory with one abstention by Bob Clark.

it was announced that SD06.45 would be held over until the September
meeting.

Gregg Mims introduced Nancy Milford whe has staried working with his
Departmient as a Planner and David Powell, GIS Technician.

ZC06.12 Request of Leonard Wormser of 1-10 Development, LLC for
zoning-change approval of a PUD approximately 213 acres {Generally
1ocated at the southeast corner of Parker Road and Highway 98) Gregg said
the 53.33 westermmost acres are zoned B-2 (General Business) and the
remaining 159.67 acres are un-zoned in Baldwin County. A PUD is
proposed which consists of commercial, retail, condos, fownhomes,
five/work units and single family residential lots. Broken down:

commercial]08,000 square feet; condos, 132 units; town homes, 181 units;
Tveliork unis, 11; single-family, 511 units. There are a total of 835
project, Norih of the sife is Parker Road and the sandy Ford subdivision,
south of the site 1& The Woodlands subdivision, west of the property lies
Hwy 98, unzoned county properfies, and the properties in the City of
Fairhope zoned R-1; east of the site lies unzoned County fand. He said he
and Jennifer Fidler met with Wayne Curry of ALDOT during the preliminary
review process and they discussed a traffic signal at Parker Road/Highway
98, and the necessary tumn lanes. He indicated that ALDOT did not at this
time say that they would install a signal at the entrance of the PUD. He
Fassed out a sheet saying that in warking with the developer they had
agreed fo the following prior to the meeting which is an update on the
printout received with agenda information:

Bui]d]ng Helghts — Residential 35" and Commercial 45'

< ;3/‘\

W
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Planning & Zoning Commission
Page Two - August 7, 2006

Buffers — A 50' Naturalfl.andscaped buffer off of Greene Road; 40'
Naturalflandscaped buffer off of Parker Road :

Setbacks - Single Family lots abutting the Woodiands S/D: Front Setback
10’ Rear Setback 30°; Side yard setback 5’

Single Family fots where rear yards abut wetlands: Front setback - 1
rear setback 30'; side yard setback 5'

Remaining Singte family lots: Front setback 10'; rear setback 10'; side-
yard sethack &'

Town-homes: Front setback 10", Rear setback 20'; side-yard setback 0;
End unit - 10 from Wetlands -30',

Village Center - Commercial/Retail/Condominium: Front(facing Hwy 98)-
50; from Parker Rd -40" All other sides-10".

‘-‘“‘_—_-——-

Open Space: - An open space/green space fealure shall be incarporated
into the design of the commercial parking area in order to provide a mare
pedestrian friendly vilage center environment. This requirement wilt be
approved by the Pianning Depariment.

Site Access - Approval and Permits from ADOT shall be obtained and
submitted to the Fairhope Planning Department

Adjacent Site Concerns - All lots oﬁ the south side of the project
immediately abutting The Woodlands subdivision shall have a minimum lof
width of at least 90 feet at front setback line and a rear sefback of not less

than 30 feet.

Facade Requirements - Four-sided architectural features shall be
incorparated into the design of all commercial buildings, no metal exposed.

Wetlands - The applicant has voiunteered to dedicate the wetlands on the
site as a locally designated permanent Conservation Easement. The
applicant shafl work with staff to coordinate this effort.

He said further, all items listed above shall be completed to staff's
satisfaction prior fo the issuance of a building permit. Itis noted thata
drainage and storm water management analysis must be presented fo show
the impact of the proposed development or. adjacent properties and the Fiy
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Planning & Zoning Commission
Page Three - August 7, 2006

Creek watershed. The purpose and influence of the lakes mustbe

articulated. This would be required at the time the project is submitted for
subdivision approval andfor request for permits. Robin Grego of Volkert &
Associates did a power point presentation showing the whole layout of what
proposed. Arthur Corte spoke to the Commission saying he met with all the ES
homeown&Ts associations. He said this 7§ a continuation of paif of the
dovelopment of g Taiily's imberland. He said in 1995 he was asked to

annex into the city and agreed to do so with the 53 acres coming inas B-2

and The other T80 acres are part of Fred Corte’s land for a total of 213 acres.
Hesald ey hiave worked extensively to preserve the Fly Creek area, they

plan o enhancelpreserve this with walk trails and boardwalks. He talked * %

about the different companies he is using for the development, Bill Tunnell
of Tunnell/Spangler Walsh spoke saying they wanted to design apd-eeleiop Mg;’
this prosery s6 it fits the Fairhope Comprehensive Pla 50 showed

through a power point presentation buildings they propose for each portion
of the development. Arthur spoke again saying that this will be at leasta
ten year project, it will be done in phases. The public hearing was opened
and Mike Perkins, President of The Woodlands property owner's
association, spoke saying the density will enly add to the problems, they are
adamantly opposed to it as presented and oppose any connection fo the
Woodlands. Jefirey Phitiips, President of Rock Cresk POA, also expressed
adamant epposition and cited South Drive problem. Rhonda Jones, a
resident of the Woodlands spoke and told of the time and effort spent on her
property and how they hand cut each free,bush, she is opposed to
connection that is planned into her property. Doug Montgomery asked if
there is an ordinance that requires a connection. Several others spoke
volcing concerns. Dr. Mullins spoke for PUD citing how Corte's had
developed the other property surrounding him including Rock Creek, The
Woodlands, Sandy Ford and how it was first class. Robbin Gregory spoke to
the question of not having stub out going into other subdivisions. He said
they would not be opposed to eliminating them, they were just adhering to
requirements. Mr. Montgomery asked if they would be in compliance with
one way in and one way out . He was told this could be handled through ihe
subdivision regulatons and an exception could be made but the answer was
yes. The public hearing was closed. There was a ten minute break and
when the meeting resumed at 6:40 the Commission members asked
questions of the developer regarding the heights as proposed, development
ot looking like Airpart Bivd in Mobile, pogsibly seting commercial 1008 {2 N
1gack and conceal as much as possible. Gragg injected that as fate as today
By are still working with them on site pk ob Clark asked about the bi
box issue with comprehensive pian and(Arthugsaidthis w; ]
1995 and predated comyp plan adoption RFATNIG ¢ GS

R i

Y
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Planning & Zoning Commission

Page four - August 7, 2008 ﬁ
Woore suggested at least 100 ft. greenbelt buffer around commercial with 75

 on Parker Road. Mr. Cotte was thanked for working with the subdivisions
and planning department and commission. After al guestions answered

satisfactorily, Mayor Kant moved to recommend approval of the PUD to the
City Council with the following conditions: ——=~

The proposed height would not be more {ffan 40 feet ofymixed 156

feet on everything eise.

They would maintain the natural easement dodlands

Any phase going into Rock Creek and Sandy Ford would not be opened
until such ime Highway 13 is developed. -

A natural bricge or access to Highway 13 be putin before the southeast
corner phase next to the Woodlands is developed.

and to include the conditions of approval that Gregg Mims presented at the
outset of the meeting.

Lee Turner 2™ the motion and it carried with two nay votes by Gary Moore
and Jean Wilson.

$D06.37 Preliminary Plat Approval request of EDS of Fairhope Falls,
Phases 1A, 1B & 2, 150 lot subdivision {generally located on the west
side of Fish River, adjacent to the south side of Highway 104 and the east
side of Langford Road) This had been carried over from the July 5" meeting
to give Dan McCrory time to work with the developers on how the city wouid
serve the development. Jonathan Smith read the staff recommendation
saying the water and sewer issue had been resolved and all requirements
met. The property is not tocated in the city and is not zoned. These phases
contaih 120.54 acres and 150 lots and will be a village subdivision. The
design and concept s in keeping with the goals and objectives of the
gomprehensive plan. The greenspace exceeds the minimum requirements
of the subdivision regulations and copies of the traffic impact and access
needs study have been provided showing tum lanes being provided into the
subdivision which have been approved by ALDOT. General requirement -
FFE of 24° above the highest centerline elevation on the adjacent roadway
will be required for lots located in the flood zone and a note placed on the
plat saying this. Staff recommendation was to approve. Discussion ledto a
motion by Dan McCrory to approve, Cecil Christenberry 2™ the motion and
it carried unanimously.
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Planning & Zoning Commission
Page five ~ August 7, 2006

$D06.40" Site Plan Approval of Berrington Place a 225 lot Village
Plan/Moore Engineering & Surveying(Generally located on the west side
of Langford Raad, south of Highway 104) Jonathan Smith said this was also
carried over from the July meeting and was tabled in order for the applicant
to address concerns associated with doubie frontage lots and additional
access. He said the proposped common area along L.angford Road has
heen increased from 10" to 20", In addition the developer has agreed to
incomorate a sidewalk, berm and irrigation system. The design of the berm,
landscaping details and irigation design will be submitted for approval at the
preliminary approval submittal. A note has been placed on the piat that all
(ots within the subdivision that abut this common area shall only have
access from the streéts within the subdivision and not via Langford Road.
The streets will be builf to city standards and the developer has committed
to planting & minimum of 350 over-story trees along the streets, park areas
and retention areas. A second access street has been proposed to connect
the subdivision to Langford Road. He said a draft copy of detailed
covenants and restrictions has been submitied and a fotal of 9.44 acres has
heen provided for greenspace. Staff recommendation was to approve. Seth
Moore spoke for the developer. He said the sidewalk would be woven
throughout the subdivision. When questioned about the turnarounds he said
he plans a T-type. Mayor Kant reminded him that a fire fruck or garbage
truck needed to be able to maneuver in these spaces. Mabry Stone,
adiacent property owner spoke saying he that this ought to be done right
from the start. The comment was made that the developer is committed to
the irrigation system on the berm and this wifl not be turned over fo the
property owners until the last lot sold. Further discussion led fo a motion to
approve staff recommendation. Dan McCroty 2" the motion and it carried
with Gary Moore and Jean Wilson opposed.

$006.44 Final Plat Approval of Copper Key, request of EDS {Generally
located south of Lawrence Road east of and adjacent to Quaif Cresk
Estates Unit Four B) Jonathan reported that the property is located in the
city and is zoned R-1and contains 13.04 acres and 19 lots, He said a final
inspection was completed on June 23 and all ifems have been completed.
Staff recommendation was to approve. Joe Bullock was representing

EDS. A motion was made by Dan McGrory to approve, Bob Clark 2'“ the
motion and it carried unanimously. '

SD06.48 Minor Plat Approval of Peterson Medical ParkiBaskervitle-
Donovan (Generally {ocated on the southwest corner of Greeno Road and
Middle Sfreet, just south of Holiday Inn Express) Jonathan said the property
is not located in the city and is not zoned. The property contains 2.87 acres
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Copy

In Alabarng; all municipalities operate under what is known as the Dillon rule.
The Ditlor ule 1 a coneept that dates back 1o 1868 and means that all municipalities
finction al fhe pleasure of the state legislature. Alabama Codz states that in cities of
12,000 or more population which have a mayor-council form of government, the
legistative functions of the eity must be exereised by # council while the executive
functions arc exersised by the mayur, who is not a member of the council,

Fundamentals of Municipal Government

The Alabima statc legistature in ils wisdom has left to the council the diseretion
to take the responsibility to be a “sirong couneil” or “not.” This means that the grants of
power ate not effective until thoe council takes lepislative setion fo set them in motion,
Fhus, if the coungil chooses o exercise its powers, it must pass ordinances, resolutions or
mothons to do 50,

Sotne of the powers entrusted to a municipal council, which is the legislative

branch of city government, include:

+  Has euthority over all legislative aspects of municipal government;

« Deterrsing what sort of services the municipality will offer;
Has suthotity over finance and all propesty of the ity;
Fstablishes poticies that will be followed in the administration of the city;
Sets tax levels;
Passes ordinences o provide: Safely, preserves health, promotes prosperity,
improve morals, comfort and convenience for the citizens;
Make appointments of department heads (by ordimance);
Establish alf salaries;
Specify the duties to be performed;
Designate who shall be authorized fo sign checks;
Appoints: City Clerk, City Attorney, Police Chief, and Treasurer;
Appoint commitiees ta study the tieeds of the various departments and make

- @ @ w - 8 9 -

recommendations to the Council; and,
\/0 Appoint investigative committees Lo see if the Council wishes are being carried
out; ’
s Koep in mind that neither the Council nor any Council member may direct or
“ supervise in any way the daily task of city employees. Also, remenber,
individual Council members have no authority other than reguler citizens of the
municipality. The City Council functions as 2 body; not as individuals.

Legislative Powers of the Council

The couneil as a body establishes municipal policy, and the mayor is charged
with the duty of implementing that poficy, For inslance, in Atlomey Gengral's Opinion
8900243, the issue was whether the mayor or the council had authority fo establish the
working conditions of a police dispatcher. The attomey general concluded that the mavor
could reguire the dispatcher to work at city-hall unfess the council provided otherwisc,
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‘The question of where the dispalcher performed her dutics was a matter of policy, a
decision for the council to resolve. Untit the council acted, it was the mayor's decision.
However, once the council acted, the mayor was required to implement that policy.

Another example of the legistative power of the council is found in Attotney
General’s Opinion 92-00289. It concluded that the council is responsible for establishing
policies which will be followed by municipal departments. Department heads may not
set poligies unless the counci] has delegated the guthority to them, A council may
delegate authority to set policy to the mayor, who may authorize department heads 1o
determine policies which their departments will follow. Where the counci] has not acted,
depariment heads may set informal procedures to follow until the council acts. .

The Attomey General has ruled that if a city council exercises its powers to
appoint officers of the city or town, the appointmeat would be as “otherwise provided by
law,” This bill would specify that a mayor would appoint officers unless othervise
provided by state law. Thus, if the council wants to appeint efficers, department
heads, and/or employees, it must enact a properly drafted ordinance stating such. If
the council does not enast ordinances, the mayor has the power to appoint ail officers,
whose appoiitment j3 not otherwise provided for by law, {Section | 1-43-81, Code of
Alabama, 1975). '

Mayoral Duties and Authority

Some of the responsibilities of the Mayor, who is the executive branch of city

govemment, include:

»  Actsas figarehead for the City
Oversees day to day operations of the City;
Qvetsees the municipal ¢mployess;
Sees that bills are paid on time;
Wakes tecommendations to the Council;
Ensures that an anuual audit is condueted;
Presents a budget to the couneil if required;
Has responsibility to see that the officers and employees of the City
faithfully execute the laws and policies established by the Council;
» Execute municipal contracis;
»  Appoint members to the Planning Board;
s Has velo power over ordinances and resolutions, however, the veto can be

overturned by a 2/3 vote of the Council.

According to the Handbook for Mayors and Council Merbers, it is imperative
that a harmontous working refationship develops between magy an the council. i is
recommended that the mayor take the initiative to establish &\ working relationship
between the council and the office of the mayor.
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THE
SHOPPES AT FAIRHOPE VILLAGE
LANDSCAPE PLAN - EXHIBIT A
FAIRHGPE, AL

A ey

Larry Thomas addressed the Council on behalf of the Fairhope Single Tax
Corporation and also presented a letter as follows. He congratulated the council on
their election and reiterated the good relationship that the Single Tax and City have
had in the past and emphasized it would continue. He said that one thing troubling
to the Single Tax at this time is that they have heard that the Revenue folks are
planning to again significantly increase the property appraisals in what they refer to
as downtown and old Fairhope. He wished to draw attention to this and hoped his

information was incorrect.
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Established 1894

336 Fairhope Avenue « Fairhope, Alabama 36532 » (251)928-8162 « FAX (251)928-8203
E-mail: fste@mchsi.com

November 24, 2008

Remarks to City Council
Fairhope, AL

Good evening folks, I am Larry Thomas, here tonight as President of the Fairhope Single Tax
Corporation.

1" would like to congratulate you on your election (or reelection as the case may be) to serve
our wonderful community. What you are doing and will do in this leadership position is very
importznt to our eitizens and our future. T would also like o use this opportunity to sincerely
thank all fhose that ran for the various offices this year, I know from experience that is not an
easy task, but it is important that we have good fotks to choose from to govern our City. We
certainly had some really good cheices this election!

1 come to you fonight representing the FSTC fo reiterate the good relationship that we have had
with the City of Fairhope i the past, especially the recent past and to fell you that it is our sincere
intention to maintain that spicit of cooperation between two very important ieadership entitics
here in our community, Togethet we have accomplished much and together we will continue to
accomplish a fot! The FSTC supports you and our entive community.

One thing that is troubling us at this time is we are hearing from several sources that the Revenue
folks are planning to again significantly increase the property appraisals in what they refer to as
“Dyowntown and O1d Fairhope.” Now to be honest I can’t believe afier last year's huge increases
and appeals and considering the condition of the real estete market and just the economy in
general thas would even be an issue. But we ere hearing it and have already taken some steps in
anticipation and ars planning others. We have again this year already reduced our demonstration
modifier for next yeas, which is applied to the land appraisal only, not {o any of the improvement

" appraisals. That factor is now only 2/10 of 1 percent of the appraised value of the land and is the
way we obtain revenues for projects to betier our community, a parsial Fist of which is part of owr
hand out tonight, As you ean see, we hava done and are continuing to do much for cur
community. Howover increases in taxes certainly limit any projects we might undertake. Be
assured that we are not taking fhis laying down, and as I said are looking at several ways to help
our members and lessees combat the burden more increases in the appraisal put on them, We will
keep you informed of our efforts and solicit you assistance and cooperation in this vitat to our
community matter.

Again, thank you for your service to cur community.
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What has the Fairhope Single Tax Corporation done for the City of Fairhope
and the surrounding community? A partial list follows:

L]

o & & 6 & ®

® 9 9o & & ° & & & & O

Gave the City of Fairhope the Deed to all parks, with reservations, along
the bay front (1931)

Gave the City of Fairhope the Deed to the Wharf (1832)

Gave the original uiilities to the Clty of Faithope

Paved streets, sidewalks and alleys in and around the Gity of Fairhope
with the standing offer for more

Helped fund the new Library (joint venture with the GCity of Fairhope}
Malority funding of the new Museum {joint venture with the City of
Fairhope)

Ongoing new direction for Knoll Park (joint venture with the City of
Fairhope)

Gave the 24 acres for new ball fields & soccer fields — Founders Park
Helped fund the new emargency room far Thomas Hospital

Helped fund Gentennial Hali on the Faulkner campus (joint venture with
City of Fairhope)

Funded equipment for the new female athletic facility at Fairhope High
School and Faithope Middle School .

Sponsor a girls & boys sports team In each City League

Sponsor the Baldwin Peps concert for Founders Day every year
Contribute to Ecumenical Minisfries yearly

Yearly contribution to Fairhops Band program

Yearly support of Week Bay Estuary

The recent Gully addition with the Baldwin County School Board and the
City of Fairhope and surrounding community

Ongoing construction of Nature Park

Yearly sponsor of Thomas Hospital Goif Tounament

Coniributed to Fairhope Art Center addition

Provided the parking lots in downtown

Contrlbuted 1o the Fairhope Elementary School pavilion

Contributed to Museum Plaza

Confributed to Alzheimer Wing at The Snook Center

Contributed to the Marietta Johnson Statue

Conttibuted to the Vietnam Memoriat

Paved Windmill and Thompson Hall Roads with the County

Paved Estella Drive

The Fairhope Single Tax Corporation has done and will continue fo do the
worlk our forefathers started in making Fairhope a model community.

Mike Perkins of 145 Willow Lake Drive spoke saying he supported Paul Ripp’s
recommendation and hoped the City Council would follow through on it. He had
heard of discontent from the citizens also and hoped City Council would review
approved Fly Creek PUD and Site Plan and request a presentation on what has been

done fo date.
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Wendell Barnhill spoke saying he owned property off High Ridge Road and his
concern was how this would impact residents of High Ridge Road as far as setbacks
and rooftops.

John Meyer spoke requesting an update of the web site. Sherry Sullivan
responded that an update is in the works and should be out by the first of the year
that she and Jason Colee had looked at information this week.

There being no further business, Councilmember Ford moved to adjourn
at 7:35 PM. Councilmember Kingrea seconded the motion and it carried
unanimously by voice vote.

b, Kevicbarks

Betty Riﬁenbark, Acting City Clerk
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