
CITY OF FAIRHOPE

CITY COUNCIL WORK SESSION AGENDA

MONDAY, 23 JANUARY 2017 - 4:30 P.M. - COUNCIL CHAMBERS

1. Harbor Board Update - Bob Riggs

2. National Endowment of the Arts - Art Works FY18 Grant Application

3. Committee Updates

4. Department Head Updates

Next Regular Meeting Monday, February 13,2017 Same Time and Place



Recommendation to the Fairhope Mayor and City Council from the City Harbor Board

Whereas the City of Fairhope has 3 marinas, 2 of which are leased to business owners
and one of which the City maintains and sets and collects the slip rental.

Whereas the City also leases a boat yard to a business which repairs and maintains a
significant number of boats.

Whereas other businesses and individual citizens, including the Fly Creek Marina and
Fairhope Yacht Club also depend on water access to conduct business in Fly Creek. The
total number of boats birthed in slips in Fly Creek alone exceeds 500 boats.

Whereas the channel has not been dredged in approximately 11 years and the natural
course of the of all waterways is to continue shoaling/silting in to adversely affect the
depth of the channels and will eventually close if nothing is done.

Whereas the depth is now at a critical level and is already limiting access to the marinas
by sailors attending race regattas, waterway travelers (of which there are many), and
limiting those already in the marinas, some of whom live aboard their boats, from being
able to get out into the Mobile Bay.

Whereas this has a significant impact on boaters visiting Fairhope for boat services and
recreation who would normally seek lodging, food, and transportation services within the
city, but may choose to go elsewhere if unable to dock.

Whereas the Fairhope Yacht Club has already unilaterally allocated approximately $14,
000 to dredge 500 cubic yards in the most shoaled/silted areas and have received the
maintenance permit required from the US Army Corps of Engineers and have
commissioned Jemison Maritime, LLC to perform the dredging, but more is needed.

Whereas the water access to Mobile Bay attracts many people to move to Fairhope as
well as visit.

Whereas the US Army Corps of Engineers has confirmed, by email, that they will not be
involved in any dredging of Fly Creek in the foreseeable future.

Whereas loss of entrance and egress to and from the Fly Creek facilities and the City pier
marina will result in a significant loss of revenue to the City as well as those facilities.

Therefore, the Fairhope City Harbor Board strongly urges the Mayor and City Council of
Fairhope, in coordination with other impacted marinas and individuals, to secure funding
and to expedite the dredging of the entrance and boat basins of City facilities and to
provide leadership for the maintenance of those entrances and boat basins before
substantial economic and recreational resources are lost.



Lisa Hanks

From: Stacy McKean <mckeans@bellsouth.net>

Sent: Thursday, January 12, 2017 3:44 PM

To: Lisa Hanks ^
Subject: RE: Agenda Item for Worksession Jan. 23rd

Lisa,

This is a nationally competitive grant. The grant request would be for $20,000 and the City would need to
contribute a 50% match or $20,000-TotaI Project Budget of $40,000. The funds will pay to contract with an
organization such as, the Gulf Coast Community Design Studio, to help the City develop a cultural narrative
and history of the diverse communities. Sherry-Lea will be able to belter explain the project idea during the
Worksession.

Stacy McKean
Grant Management, LLC
P.O. Box 1512

Fairhope, AL 36532
phone: (251) 533-6930





CITY OF FAIRHOPE

CITY COUNCIL AGENDA

MONDAY, 23 JANUARY 2017 - 6:00 P.M. - CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

1. Approve Minutes of 9 January 2017 Regular City Council Meeting, minutes of 9 January
2017 Work Session, and minutes of 9 January 2017 Agenda Meeting.

2. Report of the Mayor

3. Public Participation - Agenda Items

4. Council Comments

5. Resolution - That Mayor Karin Wilson is hereby authorized to execute an Intergovernmental
Funding Agreement between the City of Fairhope and the Baldwin County Commission
regarding a Sidewalk Project located along Gayfer Road Extension East from Bishop Road to
Meadowbrook Drive; and funding for this project was approved by Resolution No. 2547-16
on June 20, 2016 for $13,300.00 to be paid through the Eastern Shore Metropolitan Planning
Organization.

6. Resolution - That Mayor Karin Wilson is hereby authorized to execute the first extension of
the Contract with Riverbend Enterprises, d/b/a East Bay Engraving, for the contract unit
prices quoted, for an estimated amount of Forty Five Thousand Dollars ($45,000.00) per year
for Bid No. 008-16, Employee Uniform, for an additional one year as per the terms and
conditions of the original contract.

7. Resolution - That Mayor Karin Wilson is hereby authorized to execute a contact with
Goodwyn Mills Cawood, Inc. to perform Engineering Services for C&D Landfill ADEM
Permit Renewal for RFQ No. PS009-17 with a not-to-exceed amount of $7,500.00.

8. Resolution - That the City of Fairhope endorses and supports the efforts of the Alabama
Bicentennial Commission in Montgomery, Alabama and hereby resolves to aid the
Commission in promoting, planning, and executing the Commission's historic, educational,
celebratory, and cultural initiatives by forming a Community Celebration Committee to
support the Statewide and local observances and celebrations of the Bicentennial of the State
of Alabama.

9. Resolution - Authorizing Mayor Karin Wilson to execute a Contract between the City of
Fairhope and Mobile Bay National Estuary Program for an appropriation of $5,000.00 to
support activities related to Stormwater education and watershed management.

10. Resolution - Authorizing Mayor Karin Wilson to execute a Contract between the City of
Fairhope and the Baldwin County Trailblazers for an appropriation of $5,000.00 to support
the Smart Walks and the Walking School Bus Program.

11. Resolution - Authorizing Mayor Karin Wilson to execute a Contract between the City of
Fairhope and The Fairhope Film Festival for an appropriation of $8,000.00 to help bring
sustained economic growth from the film industry to the Alabama Gulf Coast through its
Fairhope Film Festival.





STATE OF ALABAMA )(

COUNTY OF BALDWIN )(

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday. 9 January 2017.

Present were Council President Jack Burrell, Councilmembers: Jay Robinson,
Jimmy Conyers, and Keyin Boone, Mayor Karin Wilson, City Attorney Marion E.
Wynne, and City Clerk Lisa A. Hanks. Councilmember Robert Brown was absent.

There being a quorum present. Council President Burrell called the meeting to
order. The inyocation was giyen by Councilmember Keyin Boone and the Pledge of
Allegiance was recited. Councilmember Boone moyed to approye minutes of the 22
December 2016, regular meeting; minutes of the 22 December 2016, work session;
and minutes of the 22 December 2016, agenda meeting. Seconded by
Councilmember Robinson, motion passed unanimously by yoice yote.

Mayor Wilson addressed the City Council and congratulated the Baldwin
Pops on their 20th Anniyersary and on February 2, 2017 a concert will be held at the
Fairhope Ciyic Center sponsored by Fairhope and the Fairhope Single Tax
Corporation. Mayor Wilson stated she met with all Department Heads regarding the
budget process and their needs. She indicated there will be seyeral infrastructure
needs; especially in the utilities. Mayor Wilson announced she would be attending
the U. S. Conference of Mayors in Washington, D. C. next week which would include
classes on the Human Impact on Smart Mobility, Smart Cities, and a Google Forum.

The following indiyiduals spoke during Public Participation for Agenda
Items:

1) Paul Ripp, 22985 High Ridge Road, addressed the City Council regarding
Agenda Item No. 6: a resolution that the City Council approyes the
selection of The Cassidy Company, Inc. to perform a Professional
Engineering Capacity Study for Gas, Water and Sewer. Mr. Ripp stated he
has neyer heard an argument prior to today; and we need fresh eyes.

Councilmember Robinson recognized Council President Burrell for earning
his Adyanced Certified Municipal Official ("ACMO") Designation from the Alabama
League of Municipalities. He said in order to achieye this high honor, a municipal
official must first complete 40 credit hours of training conducted or endorsed by the
Alabama League of Municipalities to receiye the designation of Certified Municipal
Official ("CMO"); and then an additional 40 hours of training to receiye an adyanced
certification. Council President Burrell is a member of the 18th graduating class of
ACMO. Councilmember Robinson also thanked City staff for the New Year's Eye
celebration; and for responding to the power outage on Saturday morning.





























STATE OF ALABAMA )(

COUNTY OF BALDWIN )(

The City Council met in a Work Session at 4:30 p.m.,
Delchamps Room, 161 North Section Street,
161 North Section Street, Fairhope, Alabama 36532, on
Monday, 9 January 2017.

Present were Council President Jack Burrell, Councilmembers: Jay Robinson,
Jimmy Conyers, and Kevin Boone, Mayor Karin Wilson, City Attorney Marion E.
Wynne, and City Clerk Lisa A. Hanks. Councilmember Robert Brown was absent.

Council President Burrell called the meeting to order at 4:30 p.m.

The following topics were discussed:

•  Councilmember Boone mentioned the upcoming Harbor Board meeting; and said
the scope of work may need amending. City Liaison Robert Rohm stated these
are small items that will be addressed.

•  Councilmember Conyers said he had attended both the Historic Preservation
Committee and the Library Board meetings.

•  Council President Burrell commented he had attended his first Museum Advisory
Board meeting.

•  Purchasing Manager Dan Ames addressed the City Council and stated he has
been working on Fire Works.

•  Economic and Community Development Director Sherry-Lea Botop addressed
the City Council and stated she has been working on grants through the BP
Portal.

•  Gas Superintendent Robert Rohm addressed the City Council regarding the gas
case iron pipe replacement per year; and using a contractor takes away the City's
liability.

•  Public Works Director Jennifer Fidler addressed the City Council and gave an
update on the multi modal project being 45 percent complete; recycling is now
running baler and skid steer; and mixed paper and cardboard will bring in
approximately $10,000.00 quarterly.

•  Planning Director Jonathan Smith addressed the City Council and said that
Planning Commission items have decreased due to the moratorium.

•  Community Affairs and Recreation Director Sherry Sullivan addressed the City
Council and said the New Year's Eve Celebration went well; lights are now being
put on the trees; and we are getting ready for Mardi Gras and Spring Events.







STATE OF ALABAMA )(

COUNTY OF BALDWIN )(

The City Council met in an Agenda Meeting at 5:30 p.m.,
Delchamps Room, 161 North Section Street,
Fairhope, Alabama 36532, on Monday, 9 January 2017.

Present were Council President Jack Burrell, Councilmembers: Jay Robinson,
Jimmy Conyers, and Kevin Boone, Mayor Karin Wilson, City Attorney Marion E.
Wynne, and City Clerk Lisa A. Hanks. Councilmember Robert Brown was absent.

Council President Burrell called the meeting to order at 5:19 p.m. The City
Council reviewed and discussed the agenda for their meeting to be held today at 6:00
p.m. Agenda Item Number 6: a resolution that the City Council approves the selection
of The Cassady Company, Inc. to perform a Professionals Engineering Study for Gas,
Water and Sewer Utilities was discussed. Gas Superintendent Robert Rohm was asked if
a "Gas" study was needed; and Mr. Rohm replied no. Water & Sewer Superintendent
Dan McCrory was asked if a "Water" study was needed; and Mr. McCrory replied yes for
flow and capacity.

Mayor Wilson stated this is a huge asset and a study is needed for future and budget
needs. Councilmember Boone commented we need a plan for a five to ten-year future
growth. He questioned using a company out of the Tuscaloosa area and not local. Mayor
Wilson replied we need a base-line study only with fresh eyes to review the system.
Councilmember Robinson stated we need to get this figured out in a quick timeframe.
Mayor Wilson said it is her job to select and present to the City Council. Councilmember
Boone replied it is our job to approve. Mayor Wilson commented the company
prequalified and is local; and was to be working with Cowles.

Council President Burrell said that Hutchinson, Moore & Rauch ("HMR") is local and
qualified; and they work with Mobile Area Water and Sewer System ("MAWSS").
Councilmember Robinson asked if we could add "HMR" to the resolution for study. City
Attorney Wynne said the City Council approved the Quality Based Selection Process for
selecting a professional service via a resolution: the Mayor selects and the Council
approves. If there is a roadblock: the Mayor selects and the Council does not approve,
we need a reconciliation to reach a compromise and move forward.

Council President Burrell commented this is a two-step process and we are trying to find
a compromise to find fresh eyes, local, and qualified. Councilmember Conyers said we
do not need to wait and should move forward.





RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF

FAIRHOPE, that Mayor Karin Wilson is hereby authorized to execute an
Intergovernmental Funding Agreement between the City of Fairhope and the Baldwin
County Commission regarding a Sidewalk Project located along Gayfer Road Extension
East from Bishop Road to Meadowbrook Drive; and funding for this project was
approved by Resolution No. 2547-16 on June 20, 2016 for $13,300.00 to be paid through
the Eastern Shore Metropolitan Planning Organization.

Adopted on this 23rd day of Februarv. 2017

Karin Wilson, Mayor

Attest:

Lisa A. Hanks, MMC
City Clerk















RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,

ALABAMA, that Mayor Karin Wilson is hereby authorized to execute the first
extension of the Contract with Riverbend Enterprises, d/b/a East Bay Engraving, for
the contract unit prices quoted, for an estimated amount of Forty Five Thousand
Dollars ($45,000.00) per year for Bid No. 008-16, Employee Uniform, for an
additional one year as per the terms and conditions of the original contract.

Adopted on this 23rd day of January. 2017

Karin Wilson, Mayor

Attest:

Lisa A. Hanks, MMC
City Clerk





RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF

FAIRHOPE, ALABAMA, that Mayor Karin Wilson is hereby authorized to execute a
contact with Goodwyn Mills Cawood, Inc. to perform Engineering Services for C&D
Landfill ADEM Permit Renewal for RFQ No. PS009-17 with a not-to-exceed amount of
$7,500.00.

DULY ADOPTED THIS 23RD DAY OF JANUARY. 2017

Karin Wilson, Mayor

Attest:

Lisa A. Hanks, MMC

City Clerk











RESOLUTION NO.

A RESOLUTION OF THE CITY OF FAIRHOPE ENDORSING

AND SUPPORTING THE EFFORTS OF THE ALABAMA BICENTENNIAL

COMMISSION IN MONTGOMERY, ALABAMA

WHEREAS, the United States Congress created the Alabama Territory from the

eastern half of the Mississippi Territory on March 3, 1817; and,

WHEREAS, by 1819, the birth and growth of cities, towns, and communities in the

Alabama Territory ensured that the population of the Territory had developed sufficiently to
achieve the minimum number of inhabitants required by Congress to qualify for Statehood;
and,

WHEREAS, the United States Congress and President James Monroe approved
Statehood for the Alabama Territory on December 14, 1819 making it the nation's 22nd state;

and,

WHEREAS, the Alabama Legislature approved a resolution in 2013 establishing the
Alabama Bicentennial Commission to mark the 200th anniversary of Statehood; and,

WHEREAS, constitutional officers and other officials appointed Commission
members to organize and execute a Bicentennial celebration intended to improve the education
and understanding of all Alabamians and visitors regarding the state's history and heritage; and
to create and promote lasting initiatives designed to benefit the State and its citizens; and

WHEREAS, the Bicentennial period of reflection and commemoration, 2017 to 2019,

has been divided into three thematic years to acknowledge distinctly; the environment, both
natural and constructed, including especially the cities, towns, and communities which

compose the State; the people, regardless of race, culture, or background; and the history, both
ancient and recent, of the State of Alabama; and,

WHEREAS, commemorations and celebrations will enable and encourage

Alabamians of all ages and backgrounds, as well as visitors from around the United States and

beyond, to experience Alabama's rich and diverse cultural, historic, and natural resources,

thereby stimulating the economy of Alabama through local economic growth; and,

WHEREAS, full participation and contributory efforts by the localities of the State
through their various councils, committees, and congregations, are paramount to the success of

this historic endeavor; and.





RESOLUTION NO.

WHEREAS, a contract shall be executed between the City of Fairhope and the Mobile Bay
National Estuary Program, making an appropriation of $5,000.00 to support expanded
activities related to Stormwater education and watershed management. The Mobile Bay
National Estuary Program recently partnered with the City of Fairhope for the Volanta Gulley
Watershed Management Plan and projects at the Fairhope ball fields, Dog Park, and Jasmine
Park.

WHEREAS, the term of said contract shall be for one (1) year, beginning 1 October 2016
and ending 30 September 2017; but the contract shall be cancelled at any time upon notice.

WHEREAS, payment shall be made in the total amount of $5,000.00 from the Utility Funds.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,

ALABAMA, THAT Mayor Karin Wilson is hereby authorized to sign a contract between the
City of Fairhope and the Mobile Bay National Estuary Program.

DULY ADOPTED THIS 23RD DAY OF JANUARY, 2017

Karin Wilson, Mayor

Attest

Lisa A. Hanks, MMC

City Clerk





RESOLUTION NO.

WHEREAS, a contract shall be executed between the City of Fairhope and the Baldwin
County Trailblazers, making an appropriation of $5,000.00 to help people shape their
communities to be vigorous, healthy, and flourishing for generations to come by
implementing a model Walking School Bus program that can positively reduce the soaring
rate of childhood obesity by giving parents a supportive solution for assisting their children
with walking to school instead of taking a bus or riding in a car.

WHEREAS, Baldwin County Trailblazers will continue its monthly Smart Walks to area
schools that involves over 100 students and an equal number of parents and grandparents.
The Smart Walk program has been a success.

WHEREAS, the outcome the program will achieve is to have a significant percentage of
students participate in the daily Walking School Program and to be a model for use with
other schools.

WHEREAS, the term of said contract shall be for one (1) year, beginning 1 October 2016
and ending 30 September 2017; but the contract shall be cancelled at any time upon notice.

WHEREAS, payment shall be made in the amount of $5,000.00 from the three Utility Funds
of the City of Fairhope.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, THAT Mayor Karin Wilson is hereby authorized to sign a contract between the
City of Fairhope and the Baldwin County Trailblazers.

DULY ADOPTED THIS 23RD DAY OF JANUARY. 2017

Karin Wilson, Mayor

Attest

Lisa A. Hanks, MMC

City Clerk





RESOLUTION NO.

WHEREAS, a contract shall be executed between the City of Fairhope and the Fairhope Film
Festival, making an appropriation of $8,000.00, to help bring sustained economic growth
from the film industry to the Alabama Gulf Coast through its Fairhope Film Festival.

WHEREAS, the term of said contract shall be for one (1) year, beginning 1 October 2016
and ending 30 September 2017; but the contract shall be cancelled at any time upon notice.

WHEREAS, payment shall be made in the total amount of $8,000.00 from the Utility Funds.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, THAT Mayor Karin Wilson is hereby authorized to sign a contract between the
City of Fairhope and the Fairhope Film Festival.

DULY ADOPTED THIS 23RD DAY OF JANUARY. 2017

Karin Wilson, Mayor

Attest

Lisa A. Hanks, MMC

City Clerk





RESOLUTION NO.

WHEREAS, the Fairhope-Point Clear Rotary Youth Club serves a public purpose and
the programs and activities that the Fairhope-Point Clear Rotary Youth Club gives the
City of Fairhope are a public service; and,

WHEREAS, the Fairhope-Point Clear Rotary Youth Club, agrees to work with the
Mayor, and/or her agent(s), to better meet the needs of our community's youth through
programs and activities; i.e. quality after school and summer programs which is an
absolute necessity for our community.

WHEREAS, the term of said contract shall be for one (1) year, beginning 1 October
2016 and ending 30 September 2017; but the contract shall be cancelled at any time upon
notice.

WHEREAS, payment shall be made quarterly in the amount of $12,500.00 from the
Utility Funds; or $50,000.00 annually, until contract either expires or is cancelled.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF

FAIRHOPE, ALABAMA, that Mayor Karin Wilson is hereby authorized to execute
contract between the City of Fairhope and the Fairhope-Point Clear Rotary Youth Club to
support the programs and activities to better serve our community and its youth by
helping to manage and operate the Fairhope-Point Clear Rotary Youth Club facility and
for facility maintenance.

ADOPTED THIS 23RD DAY OF JANUARY, 2017

Karin Wilson, Mayor

ATTEST:

Lisa A. Hanks, MMC
City Clerk





RESOLUTION NO.

WHEREAS, a contract shall be executed between the City of Fairhope and the Fairhope
Pirate Booster Club, Inc., making an appropriation of $35,000.00 to be used to assist in the
construction of the new multi-purpose facility located on the campus of Fairhope High
School; an indoor training facility that will improve our students physically, preparing them
for today's scholastic competitions while creating healthy lifestyles that will serve them a
lifetime. This will improve athletic programs in public schools attended by Fairhope
students and fund capital projects for those schools not furnished by the Baldwin County
Board of Education.

WHEREAS, the term of said contract shall be for one (1) year, beginning 1 October 2016
and ending 30 September 2017; but the contract shall be cancelled at any time upon notice.

WHEREAS, payment shall be made quarterly in the amount of $8,750.00 from the Utility
Funds; or $35,000.00 annually, until contract either expires or is cancelled.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,

ALABAMA, THAT Mayor Karin Wilson is hereby authorized to sign a contract between the
City of Fairhope and the Fairhope Pirate Booster Club, Inc.

DULY ADOPTED THIS 23RD DAY OF JANUARY, 2017

Karin Wilson, Mayor

Attest

Lisa A. Hanks, MMC

City Clerk





RESOLUTION NO.

WHEREAS, the Downtown Fairhope Business Association serves a public purpose and
the publicity that the Downtown Fairhope Business Association gives the City of
Fairhope is a public service; and,

WHEREAS, We, the Downtown Fairhope Business Association agree to work with the
Mayor, and/or her agent(s); advertise regionally and promote the City of Fairhope.

WHEREAS, the term of said contract shall be for one (1) year, beginning 1 October
2016 and ending 30 September 2017; but the contract shall be cancelled at any time upon
notice.

WHEREAS, payment shall be made in the total amount of $20,000.00 from the Utility
Funds.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF

FAIRHOPE, ALABAMA that Mayor Karin Wilson is hereby authorized to sign a
contract between the City of Fairhope and the Downtown Fairhope Business Association.

DULY ADOPTED THIS 23RD DAY OF JANUARY. 2017

Karin Wilson, Mayor

Attest

Lisa A. Hanks, MMC
City Clerk





RESOLUTION NO.

WHEREAS, a contract shall be executed between the City of Fairhope and the Baldwin County
Economic Development Alliance, Inc., making an appropriation of $15,000.00 to assist with
economic development facilitation within the City of Fairhope. BCDEA is pleased to continue its
20-year relationship with the City of Fairhope. BCEDA's charge is to develop and facilitate new
job creation opportunities for all communities in Baldwin County. BCEDA will work with City
Leadership to continue to develop new job creation opportunities in but not limited to the
following: IT, Software Development, Aerospace, Aviation and Medical sectors. We will
continue to work with the Mayor, City Staff and City Council to identify, develop and promote
designated areas of Fairhope for future job creation. BCEDA will continue to promote and market
the City of Fairhope, advising national and international corporate decision makers of all that
Fairhope has to offer them as a top site-selection location. BCEDA will continue to advise and
assist the Mayor and City Leaders in developing a place and atmosphere in Fairhope that
encourages, fosters and facilitates entrepreneurship. BCEDA will work with local, regional and
statewide workforce development partners to communicate current and future training and
education requirements to Coastal Alabama Community College and The Academy at the
Fairhope Airport.

WHEREAS, the term of said contract shall be for one (1) year, beginning 1 October 2016 and
ending 30 September 2017; but the contract shall be cancelled at any time upon notice.

WHEREAS, payment shall be made in the total amount of $15,000.00 from the Utility Funds.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,

ALABAMA, that Mayor Karin Wilson is hereby authorized to sign a contract between the City of
Fairhope and the Baldwin County Economic Development Alliance, Inc.

DULY ADOPTED THIS 23RD DAY OF JANUARY. 2017

Karin Wilson, Mayor

Attest

Lisa A. Hanks, MMC

City Clerk





RESOLUTION NO.

WHEREAS, a contract shall be executed between the City of Fairhope and the Thomas
Hospital Foundation, Inc., making an appropriation of $50,000.00 to assist in the
construction of the new Birth Center which will include an enhanced Special Care Nursery.
This Special Care Nursery will allow babies who are currently transferred out of the county
to stay local. A new Birth Center is both the community's and the hospital's most important
need.

WHEREAS, the term of said contract shall be for one (1) year, beginning 1 October 2016
and ending 30 September 2017; but the contract shall be cancelled at any time upon notice.

WHEREAS, payment shall be made in the total amount of $50,000.00 from the Utility
Funds.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,

ALABAMA, THAT Mayor Karin Wilson is hereby authorized to sign a contract between the
City of Fairhope and the Thomas Hospital Foundation, Inc.

DULY ADOPTED THIS 23RD DAY OF JANUARY. 2017

Karin Wilson, Mayor

Attest

Lisa A. Hanks, MMC

City Clerk





RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF

FAIRHOPE, ALABAMA, that Mayor Karin Wilson is authorized to execute a Water
Tower Lease Agreement between the City of Fairhope and New Cingular Wireless PCS,
LLC (AT&T Mobility Corporation) for the water tower located on Nichols Avenue.

Adopted on this 23rd day of January. 2017

Karin Wilson, Mayor

Attest:

Lisa A. Hanks, MMC

City Clerk

I, Lisa A. Hanks, duly appointed City Clerk of the City of Fairhope, Alabama, do hereby certify
that the attached Resolution No. is a true and accurate copy of a resolution approved and
passed by the Governing Body of the City of Fairhope at the regular City Council meeting on
January 23, 2017.

City Seal

Lisa A. Hanks, City Clerk Date
Custodian of Records



Markel: Gulf Coast (AL) 
Cell Site Number: 

Cell Site Name: SouC:,hcS"e"',;'-tio"'n--
Fixed Asset Number: 10024145 

STRUCTURE LEASE AGREEMENT 

THIS STRUCTURE LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates 
below (the "Effective Date"), is entered into by City of Fairhope, an Alabama municipal corporation, having a 
mailing address of P.O. Box 429, Fairhope, AL 36532 ("Landlord") and New Cingular Wireless PCS, LLC, a 
Delaware limited liability company, having a mailing address of 575 Morosgo Drive, Atlanta, GA 30324 
("Tenant"). 

BACKGROUND 

Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit I, improved 
with a structure (the "Structure"), together with all rights and privileges arising in connection therewith, located at 
590 Nichols Avenue, Fairhope, County of Baldwin, State of Alabama (collectively, the "Property"). Tenant 
desires to use a portion of the Property in connection with its federally licensed communications business. 
Landlord desires to grant to Tenant the right to use a portion of the Property in accordance with this Agreement. 

WHEREAS, Landlord and Tenant acknowledge and agree that Tenant (or its predecessor in interest) 
installed its equipment (the "Existing Equipment") at the Property pursuant to a certain Addendum to Lease dated 
February 18, 1998 that identified the Propel1y as the "Nichols" site and amended that certain Lease Agreement 
dated March I, 1991 (AT&T site name: FairhopelFA# 100242 14); and 

WHEREAS, Landlord and Tenant now wish to memorialize Tenant's use of the Property anew in this 
Agreement, which shall replace and supersede any and all prior agreements between the parties as to the Property 
and Tenant's use thereof("Prior Agreements"); 

NOW THEREFORE, Landlord and Tenant declare that the Prior Agreements, if any, shall be replaced and 
superseded by this Agreement, and Landlord does hereby grant to Tenant the right to use a portion of the Property 
in accordance with this Agreement. 

The parties agree as follows: 

1. LEASE OF PREMISES, Landlord hereby leases to Tenant: 

(i) certain ground space for the placement of a shelter, ice bridge, and generator pad including the air space 
above such space, as described on attached Exhibit 1 for the placement of Tenant's Communication Facility; 

(ii) space for any structural steel or other improvements to support Tenant's equipment (collectively, the space 
referenced in (i) and (ii) is the "Equipment Space"); 

(iii) that certain space on the Structure and any building'S rooftop andlor fa,ades, as generally depicted on 
attached Exhibit I, where Tenant shall have the right to install its antennas and other equipment (collectively, the 

"Antenna Space"); and 
(iv) those certain areas where Tenant's conduits, wires, cables, cable trays and other necessary connections are 

located between the Equipment Space and the Antenna Space, and between the Equipment Space and the electric 
power, telephone, and fuel sources for the Property (hereinafter collectively referred to as the "Connection 
Space"). Landlord agrees that Tenant shall have the right to install connections between Tenant's equipment in the 
Equipment Space and Antenna Space; and between Tenant's equipment in the Equipment Space and the electric 
power, telephone, and fuel sources for the Property, and any other improvements. Landlord further agrees that 
Tenant shall have the right to install, replace and maintain utility lines, wires, poles, cables, conduits, pipes and 

Structure Lease 
Vrn;ion 5 30 2012 



other necessary connections over or along any right-of-way extending from the nearest public right-of-way to the 
Premises. Notwithstanding the foregoing, Tenant, to the extent feasible, shall locate all lines, wires, conduits and 
cables on existing poles extending from the roadway into Landlord's Property. The Equipment Space, Antenna 
Space, and Connection Space are hereinafter collectively referred to as the "Premises." 

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications 
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its 
communications fixtures and related equipment, cables, accessories and improvements, which may include a 
suitable support structure, associated antennas, I beams, equipment shelters or cabinets and fencing and any other 
items necessary to the successful and secure use of the Premises (collectively, the nCommunication Facilityt'). as 
well as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to 

add, modify and/or replace equipment in order to be in compliance with any current or future federal, state or local 
mandated application, including, but not limited to, emergency 9 11 communication services, at no additional cost to 
Tenant or Landlord (collectively, the "Permitted Use"). Landlord and Tenant agree that any portion of the 
Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant's 
Permitted Use. [f Exhibit 1 includes drawings of the initial installation of the Communication Facility, Landlord's 
execution of this Agreement will signify Landlord's approval of Exhibit 1. For a period of ninety (90) days 
following the start of construction, Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to 
use such portions of Landlord's contiguous, adjoining or surrounding property (the "Surrounding Property" 

which includes without limitation, the remainder of the Structure) as may reasonably be required during 
construction and installation of the Communication Facility. Tenant has the right to install and operate 
transmission cables from the equipment shelter or cabinet to the antennas, electric lines from the main feed to the 
equipment shelter or cabinet and communication lines from the Property's main entry point to the equipment 
shelter or cabinet, and to make other improvements, alterations, upgrades or additions appropriate for Tenant's 
Permitted Use including the right to construct a fence around the Premises and undertake any other appropriate 
means to secure the Premises at Tenant's expense. Tenant has the right to modify, supplement, replace, upgrade, 
expand the equipment, increase the number of antennas or relocate the Communication Facility at any time during 
the tenn of this Agreement. Tenant will be allowed to make such alterations to the Property in order to ensure that 
Tenant's Communication Facility complies with all applicable federal, state or local laws, rules or regulations. In 
the event Tenant desires to modify or upgrade the Communication Facility, in a manner that requires an additional 
portion of the Property (the "Additional Premises") for such modification or upgrade, Landlord agrees to lease to 
Tenant the Additional Premises, upon the same tenns and conditions set forth herein, except that the Rent shall 
increase, in conjunction with the lease of the Additional Premises by the amount equivalent to the then-current per 
square foot rental rate charged by Landlord to Tenant times the square footage of the Additional Premises. 
Landlord agrees to take such actions and enter into and deliver to Tenant such documents as Tenant reasonably 
requests in order to effect and memorialize the lease of the Additional Premises to Tenant. 

3. TERM. 
(a) The initial lease term will be five (5) years ("Initial Term"), commencing on the Effective Date. 

The Initial Tenn will tenninate on the fifth (Soh) anniversary of the Effective Date. 
(b) This Agreement will automatically renew for two (2) additional five (5) year term(s) (each five (5) 

year tenn shall be defined as an "Extension Term"), upon the same temlS and conditions unless Tenant notifies 
Landlord in writing of Tenant's intention not to renew this Agreement at least sixty (60) days prior to the expiration 
of the Initial Tenn or then-existing Extension Tenn. 

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to tenninate this 
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is 
temlinated as otherwise pennitted by this Agreement prior to the end of the final Extension Term, then upon the 
final Extension Term this Agreement shall continue in force upon the same covenants, temlS and conditions for a 
further tenn of one (I) year, and for annual terms thereafter ("Annual Term") until terminated by either party by 
giving to the other written notice of its intention to so tenninate at least six (6) months prior to the end of any such 
Annual Term. Monthly rental during such Annual Terms shall be equal to the Rent paid for the last month of the 
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final Extension Term. lf Tenant remains in possession of the Premises after the tennination of this Agreement, then 
Tenant will be deemed to be occupying the Premises on a month-to-month basis (the "Holdover Term"), subject to 
the tenns and conditions of this Agreement. 

(d) The Initial Tenn, any Extension Tenns, any Annual Tenns and any Holdover Tenn are collectively 
referred to as the Term ("Term"). 

4. RENT. 

(a) Commencing on June 1, 2016 (the "Rent Commencement Date"), Tenant will pay Landlord on or 
before the fifth (5'h) day of each calendar month in advance Two Thousand Two Hundred and Noll 00 Dollars 
($2, 200.00) (the "Rent"), at the address set forth above. In any partial month occurring after the Rent 
Commencement Date, Rent will be prorated. The initial Rent payment will be forwarded by Tenant to Landlord 
within forty-five (45) days after the Rent Commencement Date. 

(b) On the Rent Conunencement Date of each year of the Initial Term and each Extension Term, the 
monthly Rent will increase by three percent (3%) over the Rent paid during the previous year. 

(c) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord 
within one ( I) year from the end of the calendar year in which the charges were incurred; any charges beyond such 
period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to 
monthly rent which is due and payable without a requirement that it be billed by Landlord. The provisions of this 
subsection shall survive the termination or expiration of this Agreement. 

(d) Landlord and Tenant agree and acknowledge that Tenant shall pay to Landlord within sixty (60) 
days of receipt of the fully executed originals of this Agreement, One Hundred Sixty One Thousand and No/IOO 
Dollars ($161,000.00) as a one-time, lump back rent payment for the presence of the Existing Equipment on the 
Structure from October 1, 2006 through the day before the Rent Increase Conunencement Date. 

5. APPROV ALS. 
(a) Landlord agrees that Tenant's ability to use the Premises is cOllling�nl upun the suitability of (he 

Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all governmental 
licenses, permits, approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of 
the Premises, including without limitation applications for zoning variances, zoning ordinances, amendments, 
special use permits, and construction pennits (collectively, the "Government Approvals"). Landlord authorizes 
Tenant to prepare, execute and file all required applications to obtain Government Approvals for Tenant's 
Pennitted Use under this Agreement and agrees to reasonably assist Tenant with such applications and with 
obtaining and maintaining the Government Approvals. In addition, Tenant shall have the right to initiate the 
ordering andlor scheduling of necessary utilities. 

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title 
insurance company of its choice and to have the Property surveyed by a surveyor of its choice. 

(c) Tenant may also perfonn and obtain, at Tenant's sole cost and expense, soil borings, percolation 
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property, 
necessary to detennine if Tenant's use of the Premises will be compatible with Tenant's engineering specifications, 
system, design, operations or Government Approvals. 

6. TERMINATION. This Agreement may be tenninated, without penalty or further liability, as follows: 
(a) by either party on thirty (30) days' prior written notice, if the other party remains in default under 

Section 15 of this Agreement after the applicable cure periods; 
(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required 

approval(s) or the issuance of a license or pennit by any agency, board, court or other goverrunental authority 
necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant; 
or if Tenant detennines, in its sole discretion, that the cost of obtaining or retaining the same is commercially 
unreasonable; 

(c) by Tenant, upon written notice to Landlord, if Tenant detennines, in its sole discretion, due to the 
title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses; 
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(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time pnor to 
commencement of construction by Tenant; or 

(e) by Tenant upon sixty (60) days' prior written notice to Landlord for any reason or no reason, so 
long as Tenant pays Landlord a tennination fee equal to three (3) months' Rent, at the then-current rate, provided, 
however, that no such termination fee will be payable on account of the temlination of this Agreement by Tenant 
under any termination provision contained in any other Section of this Agreement including the following: 5 
Approvals, 6(a) Telmination, 6(b) Tennination, 6(c) Termination, 6(d) Tennination, 8 Interference, I I (d) 
Environmental, 18 Condemnation and 19 Casualty. 

7. INSURANCE. 
(a) During the Term, Tenant will carry, at its own cost and expense, the following insurance: (i) 

workers' compensation insurance as required by law; and (ii) commercial general liability (COL) insurance with 
respect to its activities on the Property, such insurance to afford protection of up to Three Million Dollars 
($3,000,000) per occurrence and Six Million Dollars ($6,000,000) general aggregate, based on Insurance Services 
Office (ISO) Form CO 00 0 I or a substitute form providing substantially equivalent coverage. Tenant's COL 
insurance shall contain a provision including Landlord as an additional insured. Such additional insured coverage: 

(i) shall be limited to bodily injury, property damage or personal and advertising injury 
caused, in whole or in part, by Tenant, its employees, agents or independent contractors; 

(ii) shall not extend to claims for punitive or exemplary damages arising out of the acts or 
omissions of Landlord, its employees, agents or independent contractors or where such coverage is 
prohibited by law or to claims arising out of the gross negligence of Landlord, its employees, 
agents or independent contractors; and 

(iii) shall not exceed Tenant's indemnification obligation under this Agreement, if any. 
(b) Notwithstanding the foregoing, Tenant shall have the right to self-insure the coverages required in 

subsection (a). In the event Tenant elects to self-insure its obligation to include Landlord as an additional insured, 
the following provisions shall apply (in addition to lhuse scI furth in subsection (all: 

(i) Landlord shall promptly and no later than thirty (30) days after notice thereof provide 
Tenant with written notice of any claim, demand, lawsuit, or the like for which it seeks coverage 
pursuant to this Section and provide Tenant with copies of any demands, notices, summonses, or 
legal papers received in connection with such claim, demand, lawsuit, or the like; 

(ii) Landlord shall not settle any such claim, demand, lawsuit, or the like without the prior 
written consent of Ten ant; and 

(iii) Landlord shall fully cooperate with Tenant in the defense of the claim, demand, 
lawsuit, or the like. 

8. INTERFERENCE. 

Tenant agrees to have installed radio equipment of the type and frequency which will not cause measurable 
interference to the equipment of the Landlord or other tenants of the Property existing as of the date this Agreement 
is executed by the Parties. In the event Tenant's equipment causes such interference, and after Landlord has notified 
Tenant of such interference, Tenant will take all steps necessary to correct and eliminate the interference. Landlord 
agrees that (i) Landlord will not allow pennit its employees, tenants, or agents to interfere in any way with the 
Communication Facility and (ii)Landlord's itstenants of the Property who currently have or in the future take 
possession of the Property will be pennitted to install only such radio equipment that is of the type and frequency 
which will not cause measurable interference to the existing equipment of the Tenant. If the interference cannot be 
resolved within ten (\0) days after receipt of notice of interference, either party will be entitled to terminate this 
Agreement.. 

9. INDEMNIFICATION. 
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(a) Tenant agrees to indemnify, defend and hold Landlord hannless from and against any and all 

injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the 
Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent attributable to 
the negligent or intentional act or omission of Landlord, its employees, agents or independent contractors. 

(b) Landlord agrees to indemnify, defend and hold Tenant hannless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord, its employees or 
agents, or Landlord's breach of any provision of this Agreement, except to the extent attributable to the negligent or 
intentional act or omission of Tenant, its employees, agents or independent contractors. 

(c) The indemnified party: (i) shall promptly provide the indemnifying party with written notice of 
any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section and provide the 
indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection with 
such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, or the like without the 
prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying party in the 
defense of the claim, demand, lawsuit, or the like. A delay in notice shall not relieve the indemnifying party of its 
indemnity obligation, except ( I )  to the extent the indemnifying party can show it was prejudiced by the delay; and 
(2) the indemnifying party shall not be liable for any settlement or litigation expenses incurred before the time 
when notice is given. 

10. WARRANTIES. 
(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and 

in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through 
the party set forth as signatory for the party below. 

(b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal lot 
in fcc simple, or controls the Property by lease or license and solely owns the structure; (ii) the Properly is nul and 
will not be encumbered by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other 
agreements of record or not of record, which would adversely affect Tenant's Pennitted Use and enjoyment of the 
Premises under this Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual, 
quiet and peaceful use, enjoyment and possession of the Premises without hindrance or ejection by any persons 
lawfully claiming under Landlord; (iv) Landlord's execution and perfonnance of this Agreement will not violate 
any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord; 
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest, 
Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and attornment 
agreement executed by Landlord and the holder of such security interest. 

II. ENVIRONMENTAL. 
(a) Landlord represents and warrants, except as may be identified in Exhibit II attached to this 

Agreement, (i) the Property, as of the date of this Agreement, is free of hazardous substances, including asbestos
containing materials and lead paint, and (ii) the Property has never been subject to any contamination or hazardous 
conditions resulting in any environmental investigation, inquiry or remediation. Landlord and Tenant agree that 
each will be responsible for compliance with any and all applicable governmental laws, rules, statutes, regulations, 
codes, ordinances, or principles of common law regulating or imposing standards of liability or standards of 
conduct with regard to protection of the environment or worker health and safety, as may now or at any time 
hereafter be in effect, to the extent such apply to that party's activity conducted in or on the Property 

(b) Landlord and Tenant agree to hold hannless and indemnify the other from, and to assume all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding ("Claims"), to the extent arising from that 
party's breach of its obligations or representations under Section I I (a). Landlord agrees to hold hannless and 
indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of 
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Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any 
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances 
prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of the 
Landlord during the Tenn. Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties, 
responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions, 
forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from hazardous 
substances brought onto the Property by Tenant. 

(c) The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees 
inCUITed in connection with any investigation of Property conditions or any clean-up, remediation, removal or 
restoration work required by any govenunental authority. The provisions of this Section 11 will survive the 
expiration or tennination of this Agreement. 

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any 
environmental, health or safety condition or matter relating to the Property, that, in Tenant's sole detennination, 
renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant believes that the leasing 
or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or third 
party, Tenant will have the right, in addition to any other rights it may have at law or in equity, to tenninate this 
Agreement upon written notice to Landlord. 

12. ACCESS. At all times throughout the Tenn of this Agreement, and at no additional charge to Tenant, 
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per 
week pedestrian and vehicular access ("Access") to and over the Property, from an open and improved public road 
to the Premises, for the installation, maintenance and operation of the Communication Facility and any utilities 
serving the Premises. As may be described more fully in Exhibit 1 ,  Landlord grants to Tenant an easement for 
such Access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such 
access at no additional cost to Tenant. Upon Tenant's request, Landlord will execute a separate recordable 
easement evidencing this right. Landlord shall execute a letter granting Tenant Access to the Property substantially 
in the fonn attached as Exhibit 12; upon Tenant's request, Landlord shall execute additional letters during the 
Tenn. Landlord acknowledges that in the event Tenant cannot obtain Access to the Premises, Tenant shall incur 
significant damage. If Landlord fails to provide the access granted by this Section 12,  such failure shall be a default 
under this Agreement. [n connection with such default, in addition to any other rights or remedies available to 
Tenant under this Agreement or at law or equity, Landlord shall pay Tenant, as liquidated damages and not as a 
penalty, $500.00 per day in consideration of Tenant's damages until Landlord cures such default. Landlord and 
Tenant agree that Tenant's damages in the event of a denial of Access are difficult, if not impossible, to ascertain, 
and the liquidated damages set forth above are a reasonable approximation of such damages. 

13. REMOVALfRESTORATION. All portions of the Communication Facility brought onto the Property by 
Tenant will be and remain Tenant's personal property and, at Tenant's option, may be removed by Tenant at any 
time during or after the Tenn. Landlord covenants and agrees that no part of the Communication Facility 
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part 
of, the Property, it being the specific intention of Landlord that all improvements of every kind and nature 
constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be 
removed by Tenant at any time during or after the Tenn. Tenant will repair any damage to the Property resulting 
from Tenant's removal activities. Any portions of the Communication Facility that Tenant does not remove within 
one hundred twenty (120) days after the later of the end of the Tenn and cessation of Tenant's operations at the 
Premises shall be deemed abandoned and owned by Landlord. Notwithstanding the foregoing, Tenant will not be 
responsible for the replacement of any trees, shrubs or other vegetation. 

14. MAINTENANC E/UTILITIES. 
(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and 

damage from the elements excepted. Landlord will maintain and repair the Property and access thereto, the 
Structure, and all areas of the Premises where Tenant does not have exclusive control, in good and tenantable 
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condition, subject to reasonable wear and tear and damage from the elements. Landlord will be responsible for 
maintenance of landscaping on the Property, including any landscaping installed by Tenant as a condition of this 
Agreement or any required pennit. 

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. [n the event Tenant 
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to submeter 
from Landlord. When submetering is required under this Agreement, Landlord will read the meter and provide 
Tenant with an invoice and usage data on a monthly basis. Landlord agrees that it will not include a markup on the 
utility charges. Landlord further agrees to provide the usage data and invoice on fonns provided by Tenant and to 
send such fonns to such address and/or agent designated by Tenant. Tenant will remit payment within forty-five 
(45) days of receipt of the usage data and required fonns. As noted in Section 4(c) above, any utility fee recovery 
by Landlord is limited to a twelve ( 1 2) month period. If Tenant submeters electricity from Landlord, Landlord 
agrees to give Tenant at least twenty-four (24) hours advance notice of any planned interruptions of said electricity. 
Landlord acknowledges that Tenant provides a communication service which requires electrical power to operate 
and must operate twenty-four (24) hours per day, seven (7) days per week. If the interruption is for an extended 
period of time, in Tenant's reasonable detennination, Landlord agrees to allow Tenant the right to bring in a 
temporary source of power for the duration of the interruption. Landlord will not be responsible for interference 
with, interruption of or failure, beyond the reasonable control of Landlord, of such services to be furnished or 
supplied by Landlord. 

(c) Landlord hereby grants to any company providing utility or similar services, including electrical 
power and telecommunications, to Tenant an easement over the Property, from an open and improved public road 
to the Premises, and upon the Premises, for the purpose of constructing, operating and maintaining such lines, 
wires, circuits, and conduits, associated equipment cabinets and such appurtenances thereto, as such companies 
may from time to time require in order to provide such services to the Premises. Upon Tenant's or the selvice 
company's request, Landlord will execute a separate recordable easement evidencing this grant, at no cost to 
Tenant or the service company. 

(d) The parties acknowledge that Landlord must from time to time sand blast and repaint the Structure 
("Tower Maintenance") to maintain it in good condition and this requires Tenant to temporarily remove its 
equipment from the Structure. In such an event, Landlord shall give Tenant at least one hundred twenty (120) days' 
prior written notice of the intended work and the opportunity, at Tenant's own cost and expense, to temporarily 
relocate and continue to operate its antennas, or otherwise to secure the antennas or the Communication Facility 
generally, to protect them from damage and allow Tenant's continued operation. In consideration of Tenant's sole 
obligation to pay for the removal of its equipment from the Structure, Tenant will be pennitted to install, in the 
available space at the Property, any type of temporary facility necessary to keep its Communication Facility 
operational and during this period, Landlord agrees that the Rent shall be abated until such time as the Tower 
Maintenance is completed and Tenant has moved its equipment back onto the Structure. Any Tower Maintenance 
will be conducted by Landlord as diligently and expeditiously as possible. 

15. DEFAULT AND RIGHT TO CURE. 

(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-payment 
of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord of such 
failure to pay; or (ii) Tenant's failure to perfonn any other tenn or condition under this Agreement within forty-five 
(45) days after written notice from Landlord specifying the failure. No such failure, however, will be deemed to 
exist if Tenant has commenced to cure such default within such period and provided that such efforts are 
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes 
beyond the reasonable control of Tenant. [f Tenant remains in default beyond any applicable cure period, Landlord 
will have the right to exercise any and all rights and remedies available to it under law and equity. 

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i) 
Landlord's failure to provide Access to the Premises as required by Section 12 of this Agreement within twenty
four (24) hours after written notice of such failure; (ii) Landlord's failure to cure an interference problem as 
required by Section 8 of this Agreement within twenty-four (24) hours after written notice of such failure; or (iii) 
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Landlord's failure to perform any tenn, condition or breach of any warranty or covenant under this Agreement 
within forty-five (45) days of written notice from Tenant specifying the failure. No such failure, however, will be 
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are 
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes 
beyond the reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period, 
Tenant will have: (i) the right to cure Landlord's default and to deduct the costs of such cure from any monies due 
to Landlord from Tenant, and (ii) any and all other rights available to it under law and equity. 

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign this Agreement or sublease the 
Premises and its rights herein, in whole or in part, without Landlord's consent. Upon notification to Landlord of 
such assignment, Tenant will be relieved of all future perfonnance, liabilities and obligations under this Agreement 
to the extent of such assigrunent. 

17. NOTICES. All notices, requests and demands hereunder will be given by first class certified or registered 
mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be effective 
when properly sent and received, refused or returned undelivered. Notices will be addressed to the parties as 
follows: 

If to Tenant: 

With a copy to: 

New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration 
Re: Cell Site #: ; Cell Site Name: South Section (AL) 
Fixed Asset No: 10024145 
575 Morosgo Dr. 
Atlanta, GA 30324 

New Cingular Wireless PCS, LLC 
Attn: AT&T Legal Department 
Re: Cell Site #: ; Cell Site Name: South Section (AL) 
Fixed Asset No: 10024145 
208 S. Akard Street 
Dallas, Texas 75202-4206 

The copy sent to the Legal Department is an administrative step which alone does not constitute legal notice. 

If to Landlord: City of Fairhope 
P.O. Box 429 
Fairhope, AL 36532 

Either party hereto may change the place for the giving of notice to it by thirty (30) days' prior written notice to the 
other as provided herein. 

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. If a 
condemning authority takes all of the Property, or a portion sufficient, in Tenant's sole detennination, to render the 
Premises unsuitable for Tenant, this Agreement will tenninate as of the date the title vests in the condemning 
authority. The parties will each be entitled to pursue their own separate awards in the condemnation proceeds, 
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses, 
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prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a 
prorata basis. 

19. CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the Property 
within forty-eight (48) hours of the casualty or other harm. If any part of the Communication Facility or Property is 
damaged by casualty or other hann as to render the Premises unsuitable, in Tenant's sole determination, then 
Tenant may terminate this Agreement by providing written notice to Landlord, which tennination will be effective 
as of the date of such casualty or other hann. Upon such termination, Tenant will be entitled to collect all insurance 
proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis. 
Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only 
until such time as Tenant is able to activate a replacement transmission facility at another location; notwithstanding 
the tennination of this Agreement, such temporary facilities will be governed by all of the tenns and conditions of 
this Agreement, including Rent. If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the 
Communication Facility, as applicable, Landlord agrees to penn it Tenant to place temporary transmission and 
reception facilities on the Property at no additional Rent until the reconstruction of the Premises and/or the 
Communication Facility is completed. If Landlord determines not to rebuild or restore the Property, Landlord will 
notify Tenant of such detennination within thirty (30) days after the casualty or other harm. If Landlord does not so 
notify Tenant, and Tenant decides not to tenninate under this Section, then Landlord will promptly rebuild or 
restore any portion of the Property interfering with or required for Tenant's Permitted Use of the Premises to 
substantially the same condition as existed before the casualty or other hann. Landlord agrees that the Rent shall be 
abated until the Property and/or the Premises are rebuilt or restored, unless Tenant places temporary transmission 
and reception facilities on the Property. 

20. WAIVER OF LANDLORD'S LIENS. Landlord waives any and all lien rights it may have, statutory or 
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be 
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 
personal property under applicable law; Landlord consents to Tenant's right to remove all or any portion of the 
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent. 

21. TAXES. 
(a) Landlord shall be responsible for timely payment of all taxes and assessments levied upon the lands, 

improvements and other property of Landlord, including any such taxes that may be calculated by the taxing 
authority using any method, including the income method. Tenant shall be responsible for any taxes and 
assessments attributable to and levied upon Tenant's leasehold improvements on the Premises if and as set forth in 
this Section 21. Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll, excise, 
privilege, rent, capital stock, stamp, documentary, estate or profit tax, or any tax of similar nature, that is or may be 
imposed upon Landlord. 

(b) In the event Landlord receives a notice of assessment with respect to which taxes or assessments are 
imposed on Tenant's leasehold improvements on the Premises, Landlord shall provide Tenant with copies of each 
such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such notice of 
assessment. If Landlord does not provide such notice or notices to Tenant within such time period, Landlord shall 
be responsible for payment of the tax or assessment set forth in the notice, and Landlord shall not have the right to 
reimbursement of such amount from Tenant. If Landlord provides a notice of assessment to Tenant within such 
time period and requests reimbursement from Tenant as set forth below, then Tenant shall reimburse Landlord for 

the tax or assessments identified on the notice of assessment on Tenant's leasehold improvements, which has been 
paid by Landlord. If Landlord seeks reimbursement from Tenant, Landlord shall, no later than thirty (30) days 
after Landlord's payment of the taxes or assessments for the assessed tax year, provide Tenant with written notice 
including evidence that Landlord has timely paid same, and Landlord shall provide to Tenant any other 
documentation reasonably requested by Tenant to allow Tenant to evaluate the payment and to reimburse Landlord. 
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(c) For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the right 
to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other proceedings 
as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same under protest, or 
take such other steps as Tenant may deem appropriate. This right shall include the ability to institute any legal, 
regulatory or infom1al action in the name of Landlord, Tenant, or both, with respect to the valuation of the 
Premises. Landlord shall cooperate with respect to the commencement and prosecution of any such proceedings 
and will execute any documents required therefor. The expense of any such proceedings shall be borne by Tenant 
and any refunds or rebates secured as a result of Tenant's action shall belong to Tenant, to the extent the amounts 
were originally paid by Tenant. In the event Tenant notifies Landlord by the due date for assessment of Tenant's 
intent to contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless 
required by applicable law. 

(d) Landlord shall not split or cause the tax parcel on which the Premises are located to be split, bifurcated, 
separated or divided without the prior written consent of Tenant. 

(e) Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if 
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant. In the event that Tenant 
exercises its rights under this Section 21(e) due to such Landlord default, Tenant shall have the right to deduct such 
tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided that Tenant 
may exercise such right without having provided to Landlord notice and the opportunity to cure per Section l5(b). 

(I) Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in addition, of 
a copy of any such notices shall be sent to the following address. Promptly after the Effective Date of this 
Agreement, Landlord shall provide the following address to the taxing authority for the authority's use in the event 
the authority needs to communicate with Tenant. In the event that Tenant's tax addresses changes by notice to 
Landlord, Landlord shall be required to provide Tenant's new tax address to the taxing authority or authorities. 

New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration-Taxes 
Re: Cell Site #: ; Cell Site Name: South Section (AL) 
Fixed Asset No: 10024145 
575 Morosgo Dr. 
Atlanta, GA 30324 

(g) Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no obligation 
to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party. 

22. SALE OF PROPERTY. 
(a) Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the 

Surrounding Property except as provided below. 
(b) If Landlord, at any time during the Tenn of this Agreement, decides to rezone or sell, subdivide or 

otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a 
purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale, subdivision 
or transfer shall be subject to this Agreement and Tenant's rights hereunder. In the event of a change in ownership, 
transfer or sale of the Property, within ten (10) days of such transfer, Landlord or its successor shall send the 
documents listed below in this subsection (b) to Tenant. Until Tenant receives all such documents, Tenant shall not 
be responsible for any failure to make payments under this Agreement and reserves the right to hold payments due 
under this Agreement. 

l. Old deed to Property 
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11. New deed to Property 

111. Bill of Sale or Transfer 
IV. Copy of current Tax Bill 
v. New IRS Form W-9 
VI. Completed and Signed AT &T Payment Direction Form 
Vll. Full contact information for new Landlord including phone number(s) 

(c) Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for the 
installation, operation or maintenance of other wireless communications facilities if such installation, operation or 
maintenance would interfere with Tenant's Pelmitted Use or communications equipment as determined by radio 
propagation tests perfonned by Tenant in its sole discretion. Landlord or Landlord's prospective purchaser shall 
reimburse Tenant for any costs and expenses of such testing. If the radio frequency propagation tests demonstrate 
levels of interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas 
of the Property or the Surrounding Property for purposes of any installation, operation or maintenance of any other 
wireless communications facility or equipment. 

(d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under this 
Agreement, including interference and access obligations. 

23, RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a bona 
fide written offer from a third party seeking an assignment or transfer of Rent payments associated with this 
Agreement ("Rental Stream Offer"), Landlord shall immediately furnish Tenant with a copy of the Rental Stream 
Offer. Tenant shall have the right within twenty (20) days after it receives such copy to match the Rental Stream 
Offer and agree in writing to match the tenns of  the Rental Stream Offer. Such writing shall be in the form of a 
contract substantially similar to the Rental Stream Offer. If Tenant chooses not to exercise this right or fails to 
provide written notice to Landlord within the twenty (20) day period, Landlord may assign the right to receive the 
Rent payments pursuant to the Rental Stream Offer, subject to the tenns of this Agreement. If Landlord attempts to 
assign or transfer Rent payments without complying with this Section, the assignment or transfer shall be void. 
Tenant shall not be responsible for any failure to make payments under this Agreement and reserves the right to 
hold payments due under this Agreement until Landlord complies with this Section. 

24, MISCELLANEOUS. 
(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both parties. 
The failure by a party to enforce any provision of this Agreement or to require perfonnance by the other party will 
not be construed to be a waiver, or in any way affect the right of either party to enforce such provision thereafter. 

(b) Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement, the 
parties will execute a recordable Memorandum or Short Fonn of Lease substantially in the form attached as 
Exhibit 24b. Either party may record this Memorandum or Short Form of Lease at any time during the Term, in its 
absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen (15) 
business days' prior written notice from the other, execute, acknowledge and deliver to the other a recordable 
Memorandum or Short Form of Lease. 

(c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and 
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims 
that each may have against the other with respect to consequential, incidental or special damages, however caused, 
based on any theory of liability. 

(d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, rules 
and regulations ("Laws") applicable to Tenant's use of the Communication Facility on the Property. Landlord 
agrees to comply with all Laws relating to Landlord's ownership and use of the Property and any improvements on 
the Property. 
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(e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors 
and assigns. 

(I) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements 
with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein 
they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its own fees and 

expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and accountants) 
incurred in connection with the negotiation, drafting, execution and perfonnance of this Agreement and the 
transactions it contemplates. 

(g) Governing Law. This Agreement will be governed by the laws of the state in which the Premises 
are located, without regard to conflicts of law. 

(h) Interpretation. Unless otherwise specified, the following rules of construction and interpretation 
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the 
tenns and conditions hereof; (ii) use of the tenn "including" will be interpreted to mean "including but not limited 
to"; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement 
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv) 
exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; (v) use of the 
tenns "tennination" or "expiration" are interchangeable; (vi) reference to a default will take into consideration any 
applicable notice, grace and cure periods; (vii) to the extent there is any issue with respect to any alleged, perceived 
or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the 
Agreement; (viii) the singular use of words includes the plural where appropriate and (ix) if any provision of this 
Agreement is held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain in full 
force if the overall purpose of the Agreement is not rendered impossible and the original purpose, intent or 
consideration is not materially impaired. 

(i) Affiliates. All references to "Tenant" shall be deemed to include any Affiliate of New Cingular 
Wireless PCS, LLC using the Premises for any Pennitted Use or otherwise exercising the rights of Tenant pursuant 
to this Agreement. "Affiliate" means with respect to a party to this Agreement, any person or entity that (directly 
or indirectly) controls, is controlled by, or under common control with, that party. "Control" of a person or entity 
means the power (directly or indirectly) to direct the management or policies of that person or entity, whether 
through the ownership of voting securities, by contract, by agency or otherwise. 

Ul Survival. Any provisions of this Agreement relating to indemnification shall survive the 
tennination or expiration hereof. In addition, any tenns and conditions contained in this Agreement that by their 
sense and context are intended to survive the termination or expiration of this Agreement shall so survive. 

(k) W-9. As a condition precedent to payment, Landlord agrees to provide Tenant with a completed 
IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be reasonably 
requested by Tenant, including, any change in Landlord's name or address . 

(I) ExecutionINo Option. The submission of this Agreement to any party for examination or 
consideration does not constitute an offer, reservation of or option for the Premises based on the tenns set forth 
herein. This Agreement will become effective as a binding Agreement only upon the handwritten legal execution, 
acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in two (2) or 
more counterparts, all of which shall be considered one and the same agreement and shall become effective when 
one or more counterparts have been signed by each of the parties. All parties need not sign the same counterpart. 

(m) Attorneys' Fees. In the event that any dispute between the parties related to this Agreement 
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party all 
reasonable fees and expenses of enforcing any right of the prevailing party, including without limitation, reasonable 
attorneys' fees and expenses. Prevailing party means the party detennined by the court to have most nearly 
prevailed even if such party did not prevail in all matters. This provision will not be construed to entitle any party 
other than Landlord, Tenant and their respective Affiliates to recover their fees and expenses. 

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW, 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN 
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ANY ACTION OR PROCEEDrNG UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN ANY 
WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 

[SIGNATURES APPEAR ON NEXT PAGE) 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written 
below. 

"LANDLORD" 

City of Fairhope 

By: __________________ __ 

Print Name: _________ _ 

lts: ___________ _ 

Date: 

"TENANT" 

New Cingular Wireless PCS, LLC, 
a Delaware limited liability company 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGEl 
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LANDLORD ACKNOWLEDGMENT 

STATE OF ________________ �) 
) ss: 

COUNTY OF ______________ -'-) 

I CERTIFY that on -;--;;-__ ---,-_ ___ , 2016, ,_-.---,--. __ ,--______ [name of 
representative] personally came before me and acknowledged under oath that he or she: 

(a) is the -:-:-________ [title] of City of Fairhope, the municipal corporation named as 
Landlord in the attached instrument, 

(b) was authorized to execute this instrument on behalf of the corporation and 

( c) executed the instrument as the act of the corporation. 

Notary Public: 
My Commission Expires: 

TENANT ACKNOWLEDGMENT 

STATE OF ________________ �) 
) ss: 

COUNTY OF _____________ �) 

On the day of 2016, before me personally appeared 
, and acknowledged under oath that helshe is the of AT&T 

M:--;co-:b-;i;-:Iit:-y----;:C;-
:

o
-
rp
-

o
-

r
-
ac:ti

-
o
-
n,

-
the Manager of New Cingular Wireless PCS, LLC,-Cth:-e----;;T:;-e

-
n
-
an
-

tC-n
-
am
-

ec
:

d
-

l:-·n-Cthe attached 
instrument, and as such was authorized to execute this instrument on behalf of the Tenant. 

Notary Public: 
My Commission Expires: 
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STATE OF LOUISIANA 
PARlSH OF LAFAYETTE 

ACKNOWLEDGEMENT 

BEFORE ME, the undersigned Notary Public, on this day personally appeared Jamie 
Crawford, who, being by me duly sworn, stated under oath that she was a witness to the foregoing 
agreement dated January If}.:p.- , 20 1 7  and that same was signed by Bryan Coleman, Area 
Manager C&E. 

JAMIE CRAWFORD 

SWORN TO AND SUBSCRlBED before me, Notary, this L.ay of January, 20 1 7. 

NOTA 
, 

OFFIC:A SEAL GINA B. SWE"EtJEY N O TARY 10 # 92122 Sl/\TE OF LOUISIANA PARlol1 OF ST. I.iINORY My COlflrrllsslon is for Lite 



EXHIBIT 1 

DESCRIPTION OF PREMISES 

Page I of_ 

to the Structure Lease Agreement dated _______ , 201 6, by and between City of Fairhope, 
an Alabama municipal corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware 
limited liability company, as Tenant. 

The Premises is described as a portion of the Property that is legally described as follows: 

Site address of 590 Nichols Avenue, Fairhope, AL 36532 in Baldwin County. 

I .  THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OFTHE PREMISES ONCE 
RECEIVED BY TENANT. 

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY'S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE 
APPLICABLE GOVERNMENTAL AUTHORITIES. 

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, 
INCLUDING POLICE AND FIRE DEPARTMENTS. 

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE 
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN 
ABOVE. 
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MEMORANDUM OF LEASE 

[FOLLOWS ON NEXT PAGE[ 
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Prepared by and return to: 
Rosenberg & Clark, LLC 
400 Poydras Street, Suite 1680 
New Orleans, LA 70130 
Attn: Staei Rosenberg 
(504) 620-5400 

Re: Cell Site # ; Cell Site Name: South Section 
Fixed Asset Number: 10024145 
State: Alabama 
County: Baldwin 

MEMORANDUM 
OF 

LEASE 

This Memorandum of Lease is entered into on this __ day of , 2016, by and between City of 
Fairhope, an Alabama municipal corporation, having a mailing address of P.O. Box 429, Fairhope, AL 36532 
(hereinafter referred to as "Landlord") and New Cingular Wireless PCS, LLC, a Delaware limited liability 
company, having a mailing address of 575 Morosgo Drive, Atlanta, GA 30324 (hereinafter referred to as 
"Tenant') 

I .  Landlord and Tenant entered into a certain Structure Lease Agreement ("Agreement") on  the __ 

day of , 2016, for the purpose of installing, operating and maintaining a 
communications facility and other improvements. All of the foregoing is set fonh in the Agreement. 

2 .  The initial lease term will be five (5)  years commencing on the Effective Date of the Agreement, with 
four (4) successive five (5) year options to renew. 

3 .  The ponion o f  the land being leased to Tenant and associated easements are described in Exhibit I 
annexed hereto. 

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed 

as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which 
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are hereby ratified and affinned. In the event of a conflict between the provisions of this Memorandum 
of Lease and the provisions of the Agreement, the provisions of the Agreement shall control. The 
Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs, 
successors, and assigns, subject to the provisions of the Agreement. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

[SIGNATURES APPEAR ON NEXT PAGE[ 
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first 
above written. 

"LANDLORD" 

City of Fairhope 

By: 
Print Name: _________ _ 

Its: 
Date: 

New Cingular Wireless PCS, LLC, 
a Delaware limited liability company 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE[ 
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LANDLORD ACKNOWLEDGMENT 

STATE OF ________________ � 
) ss: 

COUNTY OF __________ --4) 

1 CERTIFY that on ____ , 2016, 

representative] personally came before me and acknowledged under oath that he or she: 
[name of 

is the -,-, ________ [title] of City of Fairhope, the municipal corporation named as 
Landlord in the attached instrument, 

(a) 

(b) 

(c) 

was authorized to execute this instrument on behalf of the corporation and 

executed the instrument as the act of the corporation. 

Notary Public: 
My Commission Expires: 

TENANT ACKNOWLEDGMENT 

STATE OF ________ ) 
) ss: 

COUNTY OF ________ -') 

On the day of 2016, before me personally appeared 
:-;--;-:--;:c---;:::--�-' and acknowledged under oath that helshe is the -,:_;;:;-_-,--_-:--:--,: of AT&T 
Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached 
instrument, and as such was authorized to execute this instrument on behalf of the Tenant. 

Notary Public: 
My Commission Expires: 
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STATE OF LOUISIANA 
PARISH OF LAFAYETTE 

ACKNOWLEDGEMENT 

BEFORE ME, the undersigned Notary Public, on this day personally appeared Jamie 
Crawford, who, being by me dulX ,�}Vom, stated under oath that she was a witness to the foregoing 
agreement dated January (�):> , 20 1 7  and that same was signed by Bryan Coleman, Area 
Manager C&E. 

JAMIE CRAWFORD 

S WORN TO AND SUBSCRIBED before me, Notary, this / � �day of January, 20 1 7. 

OFFIC, SEAL 
GINA B. SWEENEY 

NOTARY 10 11 92122 
STf,TE OF lOU ISI,�NA 
PMllflil OF �l I-ANI)f<Y 

My Commission 15 fer lir" 



EXHIBIT 1 

DESCRIPTION OF PREMISES 

Page I of __ _ 

to the Memorandum of Lease dated , 2016, by and between City of Fairhope, an Alabama 

municipal corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, 

as Tenant. 

The Premises is described as a portion of the Property that is legally described as follows: 

Site address of 590 Nichols Avenue, Fairhope, AL 36532 in Baldwin County. 
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RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF

FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to purchase Landscaping Plants for the City's
landscaping portion of Project No. RECOOl-15, New Fairhope Soccer Complex
Project 2015, from Waters Nursery, LLC with a cost not to exceed $17,465.00.

[2] That this procurement is allowed pursuant to Resolution No. 1650-10 adopted in
May 2010 that declares flowers as Unique "Like Items" and the extension of this
categorization to include any cultivated varieties, differentiated by scientific name.

Adopted on this 23rd day January. 2017

Karin Wilson, Mayor

Attest:

Lisa A. Hanks, MMC
City Clerk













RESOLUTION NO.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF

FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to purchase Ready Mix Concrete for the
City's Sidewalk portion of Project No. REC-0015 New Fairhope Soccer Complex
Project 2015.; and procurement will be off of Bid No. 017-16, Ready Mix Concrete
Re-bid, from Delta Industries, Inc. d/b/a Gulf States Ready Mix with a cost not to
exceed $21,964.00.

Adopted on this 23rd day January. 2017

Karin Wilson, Mayor

Attest:

Lisa A. Hanks, MMC
City Clerk











Revised 09/2013

PLEASE PRINT

CITY OF FAIRHGPE

P.O. DRAWER 429

FAIRHOPE, AL 36533
251/928-2136

jm 12 '17 ftM8:5 t
ALCOHOLIC BEVERAGE LICENSE APPPLICATION

We hereby apply for a license to sell Alcoholic Beverages in the City of Falrhope or Its Police Jurisdiction.
We agree to abide by ail applicable Ordinances of the City, or any amendments to same, and to promptly
furnish ail reports required by the City.

APPLICANT'S NAME

DATE OF BIRTH PLACE OF BIRTH

MAILING ADDRESS ^ ) hxiViqirpc., Ac

HOME # ^WORK#

CELL # FAX #

RESIDENCE ADDRESS ^^^0 \ ^ fid.

NO.YEARS AT PRESENT ADDRESS ^ NO.YEARS AT PREVIOUS ADDRESS

PREVIOUS ADDRESS

NAME AND ADDRESS OF BUSINESS^

NAME OF CORPORATION Clob. lnc.

BUSINESS LOCATION 6t' j Fo^rh^, At "^33? Oh. '^Z?
HAS APPLICANT EVER HAD AN ALCOHOLIC BEVERAGE LICENSE BEFORE Vg5

IF SO. WHERE WHAT NAME fqJrho^l pfffjlig CLk, \^^-
HAS APPLICANT EVER BEEN ARRESTED IF SO, WHERE

WHEN ^WHATWAS CHARGE

DISPOSITION

LIST THREE REFERENCES:

NAME ADDRESS PHONE NUMBER

'hb ^vu'rfouc) w-m'i

■^1$ hudrm^) fat/rhtjp
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City of Fairhope

Uniform Job Description

Position Title:

Department:

Reports To:
Supervises:

Planner

Planning Department

Planning Director

Non-Supervisory

Pay Grade:
Pay Grade:

Effective Date:

Supercedes:

$21.26-$34.02

24

5/16/2006

2/1/2005

Approvals:
Supervisor Human Resources Director

Date Date

_FLSA_Bceni£n^^_____OYes_^No__Safet^Sensitivej__^Yes__nNo^

I BASIC PURPOSE OF THE POSITION

To perform a variety of technical and complex work reviewing development proposals,
building permits and subdivision applications. This is a highly responsible position that
interacts daily with the general public; developers; contractors and others with an interest
in the built environment.

II DISTINGUISHING CHARACTERISTICS OF THIS POSITION

The principle function of this employee is to perform administrative tasks for the
Planning Department, including assisting walk-in and telephone customers with building,
zoning, permitting and licensing questions. The ability to communicate clearly, concisely
and courteously is a must. The work is performed under the supervision of the Planning
Director, but a large degree of independence is given in answering questions relating to
development and building plans, projects and applications. Must be able to work in a
fast-paced, team environment. Must be able to handle multiple tasks at once. Must be a
self-starter and motivated individual that can quickly solve problems.

Ill ESSENTIAL FUNCTIONS AND RESPONSIBILITIES

•  Review subdivision and zoning applications;
•  Review building plans for conformance with City regulations;
• Meet with property owners, engineers, contractors, residents and other interested

parties to discuss proposals and ideas;
•  Develop long and short-range plans and projects;
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