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STATE OF ALABAMA X
COUNTY OF BALDWIN )

The City Council, City of Fairhope, met in regular session at
5:30 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday., 25 August 2008.

Present were Council President Robert C. Gentle, Councilmembers: Debbie
W. Qunn, Danie]l Stankoski, Cecil Christenberry, and Michael A. Ford, City
Attorney Marion E. Wynne, and City Clerk Lisa A. Hanks. Mayor Timothy M. Kant
was absent.

There being a quorum present, Council President Gentle called the meeting to
order. The invocation was given by Dr. John Alford, Pastor of Fairhope Christian
Church, and the Pledge of Allegiance was recited. Councilmember Stankoski moved
to approve minutes of the August 11, 2008, regular meeting. Seconded by
Councilmember Christenberry, motion passed unanimously by voice vote.

Sherry Sullivan made the following announcements:

e LifeSouth Community Blood Services will host 2 community-wide blood
drive at the Nix Center on Thursday, August 28th from 10:00 a.m. to 6:00
p.m. LifeSouth is the primary blood supplier for Thomas Hospital and
Infirmary Health Systems.

e Fairhope Pier Players every Thursday evening from 6:00 p.m. until sunset at
the Fairhope Municipal Pier.

e Tomorrow is Election Day and everyone votes at the Civic Center, The poll
will open at 7:00 a.m, and close at 7:00 p.m.

Mayor's Comments and Staff Reports:

* Rose Fogarty, Finance Director, and Nancy Wilson, City Treasurer, presented
the following PowerPoint presentation no action was taken by City Council.
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Councilmember Quinn introduced in writing Ordinance No. 1367, an
ordinance authorizing and granting to Bellsouth Telecommunications, Inc. d/b/a
AT&T Alabama the right to use the rights-of-way of the City of Fairhope, Alabama
to provide video services to the citizens of the City under the terms of a video service
agreement. In order to take immediate action, Councilmember Stankoski moved for
immediate consideration. Seconded by Councilmember Christenberry, motion for
immediate consideration passed unanimously by the following votes: AYE - Quinn,
Stankoski, Christenberry, Ford and Gentle. NAY - none. Councilmember
Christenberry then moved for final adoption of Ordinance No. 1367. Seconded by
Councilmember Stankoski, motion for final adoption passed unanimously by the

following votes: AYE - Quinn, Stankoski, Christenberry, Ford and Gentle. NAY -
none,
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A Public Hearing was held as advertised to discuss the acquisition of
recreational facilities for “Sweetwater Park” located at Scenic Highway 98 and
Nelson Road. Nancy Milford, Planner, addressed the City Council and stated that the
grant is under the Land Water Conservation Fund with a 50/50 match and a maximum
of $100,000.00 for property acquisition. The grant must be received by ADECA by
September 2, 2008. She also told the City Council that ADEM’s No Further Action
Letter was received today. This public hearing is a requirement for the grant.
Councilmember Quinn asked; “How many parking spots will be at the park?” Ms.
Milford replied 11 to 12 spots are designated for parking.

Council President Gentle opened the Public Hearing at 5:49 p.m.

1. Arthur Edgar, 6112 Nelson Road, addressed the City Council and stated there
1s no better use for this location than this park and it would be great for the
area.

2. Alan Hall, resident of Fairhope, addressed the City Council and asked had the
site been Phase I[? Ms. Milford replied the no further action letter has been
received from ADEM.

3. Ms. Milford stated that Mike McPherson with the Baldwin County
Trailblazers could not make it tonight, but wanted the City Council to know
that he in favor of the park.

The Public Hearing closed at 5:53 p.m.

Councilmember Quinn stated that she plans to talk with ADECA regarding the
maximum amount allowed for this grant.

Councilmember Quinn introduced in writing, and moved for the adoption of
the following resolution, a resolution to present an application to the Alabama
Department of Economic and Community Affairs for grant assistance, for acquiring
the Sweetwater Park property, from the Land Water Conservation Fund. Seconded
by Councilmember Ford, motion passed unanimously by voice vote.
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RESOULUTION NO. 1457-08

WHEREAS, the City of Fairhope proposes to acquire the Sweetwater Park Property
to provide for the health and well being of the general public; and

WHEREAS, the City of Fairhope intends to make application to the Alabama
Department of Economic and Community Affairs for grant assistance, for the Sweetwater
Park, from the Land Water Conservation Fund; and

WHEREAS, said programs are limited to funding a maximum of fifty percent (50%)
of the proposed project costs estimated at $100,000 which will be used to acquire .36 acres
for the purpose of developing Sweetwater Park to be used as an environmental, educational,
and public access project.

NOW THEREFORE BE IT RESOLVED, that the City of Fairhope, hold in reserve
fifty percent (50%) of the proposed project cost for the purpose of matching the Land and
Water Conservation Fund assistance, and

BE IT FURTHER RESOLVED, that in the event a grant is awarded, the City of
Fairhope understands that it will sign assurances to comply with all applicable Federal and
State laws, rules and regulations.

APPROVED THIS THE 25TH DAY OF AUGUST, 2008.

ant, IY[ayor

ATTEST:

Councilmember Christenberry introduced in writing, and moved for the
adoption of the following resolution, a resolution accepting the public streets, public
right-of-way, and all of Fairhope’s public utilities within The Willows Subdiyision
for maintenance. Seconded by Councilmember Stankoski, motion passed by the
following votes: AYE - Quinn, Stankoski, Christenberry, and Gentle.
Councilmember Ford recused himself.
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RESOLUTION NO. 1458-08

WHEREAS, the Owners of The Willows desire to have all public streets and public right-of-
ways dedicated on the plat filed for record in the Probate Records of Baldwin County,
Alabama, on Slide 2364-C, and all Fairhope public utilities located in public right-of-ways
accepted for maintenance by the City of Fairhope, Alabama, and;

WHEREAS, the City of Fairhope, Alabama, has received notice from the engineers of the
project that the design and capacity of the public improvements have been designed in
conformance with City requirements as indicated on the recorded plat, and;

WHEREAS, the General Superintendent has indicated that the improvements meet City
requirements, and;

WHEREAS, the City of Fairhope, Alabama, is not and in no manner will be responsible for
the maintenance of common areas in the subdivision as indicated on the recorded plat, and;

WHEREAS, the City of Fairhope, Alabama, has received from the owners of The Willows
maintenance bonds for the public improvements constructed for a period of 2 years, and;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRHOPE, ALABAMA that the public improvements indicated herein for The
Willows are hereby accepted for public maintenance subject to the bond posted.

Adopted, this 25th day of August, 2008

epamr————

< \b’“
' \’_I:B'géthy M. Kant, /Mayor

Attest:

%aﬁ\}fmﬂcs', City Clerk

Councilmember Christenberry introduced in writing, and moved for the
adoption of the following resolution, a resolution issuing a Certificate of Election to
Councilmember Lonnie L. Mixon — Place # 3. Seconded by Councilmember
Stankoski, motion passed unanimously by voice vote.
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RESOLUTION NO. 1459-08

WHEREAS, Sections 11-46-20 through 11-46-73 of the Alabama Code of 1975, as amended, provide for
and regulate general and special elections in cities and towns of this state, except those cities and towns
which have a commission form of government, and;

WHEREAS, Section 11-46-43 of the Alabama Code of 1975 prohibits write-in elections held under Sections
11-46-20 through 11-46-73 of the Alabama Code of 1975, as amended, and;

WHEREAS, Section 11-46-26 of the Alabama Code of 1975, as amended, provides that if only one person
has filed a statement of Candidacy or has been nominated for an office for an election to be held pursuant to
Sections 11-46-20 through 11-46-73 of the Alabama Code of 1975, as amended, at the time the deadline for
qualification has passed, then such person shall, for all purposes, be deemed elected to such office, and the
mayor or other chief executive officer shall not cause the name of such person or the office for which his
candidacy was declared to be printed on the ballot, but he shall immediately file a written statement with the
governing body of the municipality, attested by the clerk, certifying the fact that only one person filed a
statement of candidacy or was nominated for the office preceding the deadline set for an ¢glection of
municipal officers of the municipality and setting forth the name of such person, and;

WHEREAS, Newton E, Delchamps and Lonnie 1. Mixon filed a statement of candidacy for the office of
PLACE #3 by 5:00 p.m. on the third Tuesday in July preceding the 26th day of August, 2008, the date set
for an election of municipal officers in the City of Fairhope, Alabama. Due to a writien statement, dated
August 18, 2008, by Newton E. Delchamps requesting to be removed from the election ballot, and now that
only one person is nominated for the office, and;

WHEREAS, said Section 11-46-26, as amended, provides that the governing body of the municipality, after
receiving such statement, shall adopt a resolution declaring the person named in the staternent duly elected
to the office described in the statement, and shalt issue Certificate of Election to such person, and;

WHEREAS, the Mayor of the City of Fairhope has filed a written statement with the governing body of the
municipality, attested by the Clerk, certifying the fact that only one person is nominated for the office of
PLACE #3 due to the written withdrawal from Newton E. Delchamps, and now that only one person is
nominated for the office, and the name of such person is LONNIE L. MIXON, and;

NOW, THEREFORE, BE 1T RESOLVED by the Fairhope City Council of the City of Fairhope, that be and
he is hereby declared duly elected to the office of CITY COUNCIL in the City of Fairhope for the term of
office commencing on the first Monday in November, 2008, and;

BE IT FURTHER RESOLVED, that the Mayor of the City of Fairhope be and he hereby is directed to issue
a Certificate of Election to LONNIE L. MIXON for the office of CITY COUNCIL, - PLACE #3 for
such term pursuant to the provisions of Section 11-46-25, as amended.

ADOPTED THIS THE 25TH QAY OF AUGUST, 2008.

Adttest;

L:isa A. Hanks, City Clerk
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Councilmember Christenberry moved to grant the request of Katherine
Dubuisson requesting permission to have alcohol at the Fairhope Beach Pavilion for
an engagement party on October 11, 2008 from 4:00 p.m. to 8:00 p.m. Seconded by
Councilmember Ford, motion passed unanimously by voice vote.
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Councilmember Stankoski moved to accept the low bid of Blue Rents, Inc.
provided all specifications are met, for tent rental for New Years Eve Celebration
2008. Seconded by Councilmember Christenberry, motion passed unanimously by
voice vote. This expense will be offset by the City’s rental of tents to individuals

and/or clubs for the event.
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Councilmember Ford moved to address the following item not on the printed
agenda. Seconded by Councilmember Stankoski, motion passed unanimously by
voice vote.

Councilmember Christenberry addressed the City Council and mentioned the letter
received today from D. J. Mclnnes, the Director of Alabama Department of
Transportation (“ALDOT”), regarding the Greeno Road Median Project and the
owner of Green Nurseries and Landscape Design, Inc. Councilmember Christenberry
asked City Attomey Wynne if he could read the letter. City Attorney Wynne replied
this is a private matter between the parties. Councilmember Christenberry mentioned
that Mr. McInnes was monitoring the activities and said we need to get with a
decision.

City Attorney Marion E. Wynne read the following memorandum to enter into
an Emergency Executive Session for approximately 30 minutes:

August 25, 2008

M. Kane, CA.0
. dayar

 Jalmsoa, CME. Council Fresident Gentle
L ot City Councilmembers

Lecation — City Hall Conference Room

As City Atorney Marion E. Wynne I hereby request the Fairhope City-Council go
into an emergency execntive session for an update on possible litigation.

Gente, CM.0 Ciry Attomey Wynne does hereby declare that the City Council of the City of
Fairhope rise from a Regular City Council meeting, on Monday, August 25, 2008,

Guton, ALMO, 0 1 .
to go into Executive Session.

B Stankaskd
The City Council shall be in Executive Session for approximately 30

minutes/haueisy: At the end of the Executive Session the City Council shall return
the City Councii Chambers to resume the Regular City Ceuncil meeting.

The time is L&%‘“— City Council exits the dais to go into Executive Session.

Bob Tichile, City Coungil President

V(2

#Marion E. Wyﬁne, City Attorney
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Councilmember Quinn moved to go in to executive Session. Seconded by
Councilmember Christenberry, motion passed unanimously by voice vote,

At 6:02 p.m. All Councilmembers and the City Attorney exited the City Council
Chambers.

At 6:25 p.m. All Councilmembers and the City Attorney returned to the City Council
Chambers.

City Attorney Wynne stated that the City Council discussed the history and issues of
the Greeno Road Median Project and Green Nurseries and Landscape Design, Inc.
The City of Fairhope previously presented a settlement offer to the Greens and
presented this offer again to their attorney, Mr. Sweet, this morming. As of tonight,
we have not received a response to our offer. The City Council unanimously agreed
to give a 48 hour time limit on this settlement offer and if the offer is not accepted, it
18 automatically withdrawn.

There being no further business to come before the City Council, the meeting
was duly adjourned at 6:25 p.m.

! MSﬁYbb&

Robert C. Gentle, Council President

P A

Effa A H nks City Clerk
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STATE OF ALABAMA X
COUNTY OF BALDWIN X

The City Council, City of Fairhope, met in Special City Council meeting at
10:00 a.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Tuesday, 2 September 2008.

Present were Council President Robert C. Gentle, Councilmembers: Debbie
W. Quinn, Daniel Stankoski, Cecil Christenberry, and Michael A. Ford, Mayor
Timothy M. Kant, City Attorney Marion E. Wynne, and City Clerk Lisa A. Hanks.

There being a quorum present, Council President Gentle called the meeting to
order. The invocation was given by Councilmember Christenberry and the Pledge of
Allegiance was recited.

Councilmember President Gentle explained that the provisional ballots must be
opened and counted at this meeting. City Clerk Lisa Hanks explained that this is a
new procedure to Municipal Elections and the City Council is the Canvassing Board
who is required to count the ballots. Ms. Hanks told the City Council that she had
called the Alabama League of Municipalities regarding the provisional ballots and
verified the City Council, as the Canvassing Board, was to count the ballots.
Councilmember Christenberry stated that this procedure was not keeping the ballots
secret. Ms. Hanks replied that this was the reason she checked out the procedure
ahead of time and asked the exact same question regarding secrecy.

Councilmember Christenberry moved to allow City Clerk Lisa Hanks to open
and count the provisional ballots. Seconded by Councilmember Quinn, motion
passed by the following votes: AYE - Quinn, Christenberry, Ford and Gentle. NAY
—none, ABSTAIN - Stankoski.

City Attorney Marion E. Wynne read the following memorandum to enter into
an Emergency Executive Session for approximately 5 minutes:
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Scptember 2, 2008

W4, Kanr, CM.0.
Hapor

{Jormaon, €M Council President Gentle
g City Councilmembers

Location — City Hall Conference Room

i As Mayor of the City of Faithope 1 hereby regquest on bebalf of Marion E. Wynne
Chrisentery City Attorney that the Fairhope City Council go into Emeargeacy Executive

- Ford. ACMD. Session to hear an update on possible litgation,

. Gentte, C.M.0
Quinn., ACKO.
R Staakoski

City Attorney Wynne does hereby declare that the City Council of the City of
Fairhope rise from a Special City Council meeting, on Tuesday, September 2,
2008, to go into Executive Session.

The City Council shali be in Executive Session for approximately =
minutesfheurts). At the end of the Execntive Session the City Council shall retuen
to the City Couneil Chambers to resume the Special City Council meeting.

The time is /0‘/ ﬁ"*—' City Council exits the dais to go inte Executive Session.

-
[

Timpthy M. Kant, Mbyor

Yt

ari E.Wy;iue, City Attormey

Raobert C. Gentle, Council President

=

Councilmember Quinn moved to go in to executive Session. Seconded by
Councilmember Christenberry, motion passed unanimously by voice vote.

At 10:15 a.m. Mayor Kant, all Councilmembers and the City Attorney began the
Executive Session and all others attending the meeting exited the City Council
Chambers.

At 10:21 am. Mayor Kant, all Councilmembers and the City Attorney ended the
Executive Session and all others attending the meeting returned to the City Council
Chambers.
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City Clerk Lisa Hanks read the results of the provisional ballots to the City Council.
She stated that one of the ballots was not counted because there was no reason
checked for the absentee ballot nor was the signature notarized or witnessed by two
people as required by law.

Councilmember Ford introduced in writing, and moved for the adoption of the
following resolution, a resolution to Canvass the 2008 Municipal Election. Seconded
by Councilmember Christenberry, motion passed by the following votes: AYE -
Quinn, Christenberry, Ford and Gentle. NAY —none. ABSTAIN — Stankoski.
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CANVASS RESOLUTION
Resolution No. 1460-08

WHEREAS, the General Election for the City of Fairhope was duly and legally held on Tuesday,
26 August 2008, as provided by law; and,

WHEREAS, the Municipal governing body of the City of Fairhope met on this 2nd day of
September, 2008, all members thereof being present, at 10:00 o’clock a.m. and has canvassed the retums,
and has ascertained and determined the mumber of voters received by each candidate; and,

WHEREAS, the said municipal governing body has ascerteined and determined the result of said
election as follows:

CANDIDATE BOX | BOX | BOX | ABSENTEE | SUBTOTALS | PROVISIONAL | TOTALS
NO.1 | NO.2 | NO.3 | MACHINE BALLOTS

FOR MAYOR

Jack Burrell 92 187 201 13 493 i 494
Rick Gambino 81 15 | 201 11 452 0 452
Robert C. Gentle 206 387 | 447 45 1085 1 1086
Timothy M. Kant 223 439 | 523 63 1248 4 1252
Dean Mosher 232 456 518 76 1282 2 1284
Virce Valentim 12 11 10 0 33 0 33
Chris Warner 151 274 383 26 834 2 836

FOR PLACE NO.1

John H. Meyer 354 615 810 65 1844 5 1849
Debbie W. Quinn 604 | 1228 | 1382 159 3374 5 3379

FORPLACE NOD. 2

Danny Corte 418 806 | 937 52 2214 4 2218
Danief R. Stankoski 445 241 990 141 2417 3 2422
Douglas Taylor 88 156 215 24 483 1 434

FOR PLACE NO. 4

Phil Brady 424 762 928 96 2210 4 2214
Michael A. (Mike) Ford | 516 | 1009 | 1199 123 2849 6 2855

FOR PLACE NO. §

Alan T. Hall 402 78% 1 995 111 2297 8 2305
Rick Kingrea 518 973 | 1108 104 2703 2 2705

NOW, THEREFORE, BE IT RESOLVED by the City Councit of the City of Fairhope, Alabama,
as follows:

1. THAT DEBBIE W. QUINN received a majority of the votes casted for the office of
Councilmember PEACE NO. 1 and is hereby declared duly elected to that office for the

term beginning 3 November 2008,
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2, THAT MICHAEL A, (MIKE) FORD received a majority of the votes casted for
the office of Councilmember PLACE NO. 4 and is hereby declared duly elected to

thet office for the term beginning 3 November 2008.

3. THAT RICK KINGREA received a majority of the votes casted for the office of
Coungilmember PLACE NO. 5 2nd is hereby declared duly elected to that office for

the term beginning 3 November 2008.

THAT NG CANDIDATE received a majority of the votes casted for the office of MAYOR

and that DEAN MOSHER and TIMOTHY M. KANT received the most and second most votes
casted for the office, therefore, a nnoff election between said candidates is hereby ordered to be
teld on Tuesday, 7 October 2008, pursuant to the requirement of Section 11-46-20 et seq., cf the

Alabama Code of 1975, as amended.

THAT NO CANDIDATE received a majority of the votes casted for the office of
Councilmember PLACE NO. _2_ and that DANIEEL R, STANKOSKT and DANNY CORTE

received the most and second most votes casted for the office, therefore, & runoff election
between said candidates is hereby ordered to be held on Tuesday, 7 October 2008, pursuant to the
requirement of Section 11-46-20 et seq., of the Alabama Code of 1975, as amended.

ADOPTED THIS 2ND DAY OF SEPTEMBER, 2008.

P VZW

Councllmpm‘t

Councﬂmember g //y

Counczlmember

Lisa A Hanks, ‘Clty Clerk

Meeting was duly adjourned at /35 am.

s

isa A. Nanks, City Clerk
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There being no further business to come before the City Council, the meeting

was duly adjourned at 10:35 a.m.
<

Robert ¢, Gentle, Council President

A

A Hinks, City Clerk
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