2.

3.

CITY OF FAIRHOPE
CITY COUNCIL AGENDA

MONDAY, 8 AUGUST 2011 - 6:00 P.M. - CITY COUNCIL CHAMBER

Invocation and Pledge of Allegiance

Approve Minutes of 25 July 2011, Regular City Council Meeting.
Old Business

Report of the Mayor

ADD ON Motion to reject the RFP for Garbage, Trash, and Recycling; and send back to the Public

4.

Works Committee to review RFP; and then bring back to the City Council.

Council Comments

ADD ON Motion to consider paying the attorney’s fees for Chief Bill Press regarding the Ethics

10.

11

12.

13.

14.

15.

Commission hearing.
City Administrator
Public Participation
Appointment — Financial Advisory Committee — Dr. Robert Riggs

Resolution — Setting forth Fee Waivers for Organizations at the Fairhope Civic Center, the James P.
Nix Center and Streets and Parks.

Resolution — Award bid for a Backhoe Four-Year Lease/Purchase for the Gas Department (Bid
Number 024-11)

Resolution — Award bid for the James P. Nix Center Roof Replacement (Bid Number 028-11)
Resolution — To purchase 1,000 Water Meter Registers for the Water Department.

Resolution — Award bid for the Quail Creek Golf Course Food Service to Alan’s Grill and authorize
Mayor Timothy M. Kant to execute a contract with Alan’s Grill.

Resolution — Authorizing the City Treasurer and the Purchasing Manager to issue a RFP to banking
institutions for refinancing of Utility Revenue Warrant 2002.

Resolution — Authorizing the City Treasurer and the Purchasing Manager to issue a RFP to banking
institutions for refinancing of General Obligation Warrant 2002.

Resolution — Authorizing the City Treasurer and the Purchasing Manager to issue a RFP to banking
institutions for a Line of Credit for the General Fund.
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16. Ordinance — Final Adoption — Amend Zoning Ordinance No. 1253.
Zoning Ordinance Amendments - Article IV Site Design Standards, Section H. Tree Preservation.
(Introduced at the July 25, 2011 City Council meeting)

17. Ordinance — Final Adoption - Amend Zoning Ordinance No. 1253,
Zoning Ordinance Amendments - Article 111 Zoning Districts, Section A. Purpose and Intent; 10. B-1
Local Shopping District. (Introduced at the July 25, 2011 City Council meeting)

ADD ON Executive Session — Discuss Pending Litigation.

ADD ON Resolution — Authorizing Mayor Timothy M. Kant to proceed with settlement agreement

with the Green case.

18. Adjourn

Next Regular Meeting Monday, August 22, 2011 Same Time and Place



STATE OF ALABAMA X

COUNTY OF BALDWIN X

The City Council, City of Fairhope, met in regular session at
6:00 p.m., Fairhope Municipal Complex Council Chamber,
161 North Section Street, Fairhope, Alabama 36532, on
Monday, 8 August 2011.

Present were Council President Lonnie L. Mixon, Councilmembers: Debbie
W. Quinn, Daniel Stankoski, Michael A. Ford, and Rick Kingrea, Mayor Timothy M.
Kant, City Attorney Marion E. Wynne, and City Clerk Lisa A. Hanks.

There being a quorum present, Council President Mixon called the meeting to
order. The invocation was given by Dr. Jerry Henry, Pastor at First Baptist Church,
and the Pledge of Allegiance was recited. Council President Mixon asked if there
were any corrections to the minutes from the 25 July 2011, regular meeting.
Councilmember Quinn said that her statement regarding the site plan discussion
should have been “she mentioned there must be off-street parking, loading and
unloading in two spots.” Councilmember Quinn moved to amend the minutes with
the above mentioned statement. Seconded by Councilmember Kingrea, motion
passed unanimously by voice vote. Then, Council President Mixon stated if there are
no other corrections, the minutes stand approved as amended

Councilmember Kingrea moved to address the following item not on the
printed agenda: motion to go into Executive Session to discuss pending litigation.
Seconded by Councilmember Stankoski, motion passed unanimously by voice vote.

Mayor Kant addressed the City Council with the following items:

1) Doris Shull, wife of former Councilmember, and Red Waggoner, former
Fire Chief, passed away. A moment of silence was held for both.

2) The RFP for the Garbage, Trash, and Recycling 1s now on the streets.

3) The City has an AA- rating from Standard & Poor.

4) The Paving of the Streets should be ready for the next agenda.

Council President Mixon stated the RFP for the Garbage, Trash, and
Recycling needed to be pulled due to problems with specifications and requiring
companies to do specific things. Councilmember Kingrea moved to address the
following item not on the printed agenda. Seconded by Councilmember Stankoski,
motion passed unanimously by voice vote.

Councilmember Kingrea moved to reject the RFP for the Garbage, Trash, and
Recycling and send back to the Public Works Committee to review and bring back to
the City Council. The motion was seconded by Councilmember Quinn who stated
that there were too many restrictions on the RFP. Councilmember Ford stated we
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should be able to tell the company what they should or should not do.
Councilmember Quinn stated the company may not have to spread its pick up across
four days. Councilmember Kingrea said we need a more realistic RFP and if doesn’t
work then we go back to Plan A. Mayor Kant commented that the document is what
we do now regarding garbage, trash, and recycling. Councilmember Stankoski said
there is no urgency on this; it is either acceptable or not acceptable. After further
discussion, motion passed unanimously by voice vote.

Council President Mixon stated that the Council is concerned about what is
going on in the Police Department: an Ethics Complaint was filed, and then charges
were dropped by the Ethics Commission unanimously, a meeting with Police Officers
was held and you were told someone could get hurt. Council President Mixon asked
for the status of what is being done. Mayor Kant replied that he and Lisa Hanks met
this morning and we are going to get with Paul Myrick for advice about this situation.

Councilmember Quinn said she wished the Council would have heard about this
before reading in the newspaper. Mayor Kant replied he was called by a reporter and
he answered questions. Councilmember Stankoski said his concerns were if it 1s a
personality issue or hostile working conditions. These issues need to be resolved.
Mayor Kant said we need do research and then let you know something after it is
finished. Mayor Kant commented that a meeting was called for the officers to hear
what their concerns were and allow them to vent. Councilmember Stankoski and
Councilmember Kingrea were asked to meet with the Mayor to discuss this issue.

Councilmember Kingrea said he too was very concerned about the following issues:

1) Hiring another attorney instead of using our City Attorney Wynne;

2) Told City Attorney Wynne not to represent Chief Press;

3) Violating an ordinance from 1999 and after reading it, it doesn’t specify
who pays the officers;

4) Mayor Kant had to know about the checking account due to a letter from
March 2008 where the Mayor signed to authorize the account;

5) October 24, 2007 spreadsheet detail payments through the account;

6) Meeting with officers is commended, but this was two weeks ago and no
one has been told about this meeting;

7) Termination request not followed through due to Mayor saying no; and
this 1s a safety issue; and

8) Mayor ordered to have at least five officers on patrol and two officers that
attended the meeting mentioned above should have been on patrol that night

Councilmember Quinn stated she wanted to commend City Administrator
Gregg Mims for achieving the title of International City/County Management
Association (ICMA)’s Credentialed Manager Candidate designation “ICMA-CM”
and only a very few in the State of Alabama. She also asked for an update on the e-
coli issue. Mayor Kant replied that the City is still testing and will need to test more
to find the source.
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Councilmember Stankoski said that yesterday was National Purple Heart Day
which honors veterans who were wounded in combat. He expressed his thanks for
the service that our veterans have given to our Country and our City.

. Councilmember Ford stated that we need to straighten this issue with the
Police Department and this situation needs to be addressed.

Lonnie read the following letter and asked for it to be part of the official
record:

TTATE OF ALABAMA
ETHICS COMMISSION

LA ADEIRESS 5 EREAT AOPRESY
BOX a8 REA UMNION
NP TESORAE Y, AL PO PR UNION STREST

R E WL SUTTE 104
SN TUBMERY, AL 20U S

PELEPHONE S ®

W ST wa

August 4, 2011

James E. Atchison, Esquire
The Atchison Firm, P.C.
3030 Knollwood Drive
Mobile, Alabama 36693

and

Vincent F. Kitborn, 11, Esquire
Kilborn Roebuck & McDonald
Post Office Box 66710

Mobile, Alabama 36660

Re; 3ill Press, Police Chief. City of Fairhope
Dear Gentlemen:
On June 1 and August 3. 2011, the members of the Commission met o review the matter regarding allegations
that your client may have violated the Alabama Ethics Law. The Commission also gave Chief Press, as the
respondent, an opportunity to respond to these allegations.

Based on the evidence as presented, the Commission found there currently exist insufficient facts to hold that
Chief Press has violated the Alabama Fthics Law, and further moved that the case be closed.

Thank vou for the cooperation we have received from you and your client.
Vg

-
Py

/ Jaghes L. Sunm};(‘f Je, ,,7 /
, Wirector 7 (.

(/4

fid e

e M. Bill Press v
382 Dover Street
Fairbope, AL 36332
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Councilmember Quinn moved to address the following item not on the
printed agenda. Seconded by Councilmember Stankoski, motion passed by the
following voice votes: AYE — Quinn, Stankoski, Mixon, and Kingrea. NAY — Ford.

Councilmember Stankoski moved to consider paying the attorney’s fees for
Chief Press regarding the Ethics Commission Complaint. Seconded by
Councilmember Kingrea, motion passed by unanimously by voice vote.

City Administrator Gregg Mims addressed the City Council regarding the
following items:

1) Greeno Road Sidewalk Project — the permit has been approved in
order to go forward.

2) Energy Usage Audit will begin this week.

3) Volanta Sidewalk Project update and Fairhope Single Tax
Corporation is paying for this project.

4) NIMS update — the City is making sure we are NIMS compliant in
order for FEMA, when needed, to being able to issue funds.

Councilmember Kingrea moved to carryover Agenda Item Number 7, the
appointment to the Financial Advisory Committee, until the August 22, 2011 City
Council meeting. Seconded by Councilmember Quinn, motion passed unanimously
by voice vote.

Councilmember Kingrea introduced in writing, and moved for the adoption of
the following resolution, a resolution setting forth Fee Waivers for Organizations at
the Fairhope Civic Center, the James P. Nix Center and Streets and Parks. Seconded
by Councilmember Quinn, motion passed unanimously by voice vote.
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RESOLUTION NO. 1819-11

A RESOLUTION SETTING FORTH FEE WAIVERS FOR
ORGANIZATIONS AT THE FAIRHOPE CIVIC CENTER,
THE JAMES P. NIX CENTER, AND STREETS AND PARKS

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

Non-profit organizations will pay 50% of all rental and cleanmg fees; however, they
will be responsible for security, any damages, and any incidentals (table cloths, use of
piano, etc.). Organizations must show proof of their 501(c)(3).

The Fairhope Public Schools may use the Nix Center, the Civic Center, and streets
and parks for no charge with a written request from the principal and approval by the
facility manager. Fees for incidentals or any damages will still apply.

Law Enforcement Personnel is required for any event where alcohol is present, any
school function or when deemed necessary by the facility or event manager. The
number of required law enforcement personnel and any other law enforcement
requirements will be determined by the Fairhope Police Department.

All other organizations will pay the fees as listed in the current ordinances pertaining
to Civic Center, Nix Center and parks and street rentals and no request may be made

for fee waivers to the Mayor and/or the City Council.

The following resolution is hereby repealed: Resolution No. 1677-10 adopted on
August 9, 2010.

ADOPTED THIS 8TH DAY OF AUGUST, 2011

L fes—

Timothy M. Kau&t, Maydr

ATTEST:
> 1,/

[ LAsa A.lH@ks, MMC
City Clerk
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Councilmember Ford introduced in writing, and moved for the adoption of the
following resolution, a resolution to award bid for a Backhoe Four-Year
Lease/Purchase for the Gas Department (Bid Number 024-11). Seconded by
Councilmember Kingrea, motion passed unanimously by voice vote.

RESOLUTION NO. 1820-11

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for a Backhoe Four-
Year Lease/Purchase for the Gas Department (Bid Number 024-11) at 555 South
Section Street in the City of Fairhope offices, Fairhope, Alabama.

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulation for a
Backhoe Four-Year Lease/Purchase for the Gas Department

[3] After evaluating the bid proposals with the required bid specifications, Thompson
Tractor Company, Inc., with the total bid proposal of $102,865.05, is now awarded
the bid for a Backhoe Four-Year Lease/Purchase for the Gas Department.

Adopted on this 8th day of August, 2011

B

1moth M. KamiMayof

K

Attest:

< AL

LlsaA Hanks MMC
City Clerk
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CiTY OF FAIRHOPE

BID TABULATION and Recommendation

BID NUMBER: 024 -1

BID NAME: Backhoe Lease for Fairhope Gas Department

81D OPENED: June 21, 2011 2:00p.m.
Note: Bid Bond waived.

i

Nen

iCollusionBid Lease With

Proposat  Delivery H . iPurchase at end

iExecuted/  leadlime | instructions [PURCHASE |48 MONTH lof Lease using | TOTAL LEASE

Signed ! ARO Days | ISpecification OUTRIGHT  |LEASE PER wvendor suppliad  |PLUS

o Motarized | Comgliance | Mandlacturer, Model TOTALBID [MONTH  financing  (PURCHASEBID

Bilucl:} Cvmp&_{l’,_w e -
Beard Equpment Company
Cowin Equipment
Foiey implement Company SR | e . B S .
Kingline Equipment 485 £ NewHolsnd © B9SB 13 $000000)% 229338 3 140 150,131 85
P LNewHoland | B9B 13 91% , 3!
EqupmentUSA et - S— O S i
Thompsen Tragter ) 54 CAT 420¢ S BTM5001% 13615005 3749885 102.865.05
Tuomey Equipment Company ,E,_,,. - , e :
Tractor & Equipment Company :
Jractor & Equipment Company | b ; i
TnGoumy g | - ‘f
‘l'mu.dkmuu e i B
i I

Recommendation Award bid (o Thompsen Tractor
inthe amountof  §102 865 05

Q&E& [

et 2,30 ]

Steve Seay. Gas Depariment Sup‘&nmencen(

To the best of my knowiedge s is 3 tue and accurale bid tabulation

Mﬁu _péo’/f

Dan P Ames, Puichasing Manager

Councilmember Stankoski introduced in writing, and moved for the adoption
of the following resolution, a resolution to award bid for the James P. Nix Center

Roof Replacement (Bid Number 028-11).

motion passed unanimously by voice vote.

Seconded by Councilmember Quinn,
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RESOLUTION NO. 1821-11

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:

[1] That the City of Fairhope did request, receive, and open bids for the James P. Nix
Center Roof Replacement (Bid Number 028-11) at 555 South Section Street in the
City of Fairhope offices, Fairhope, Alabama.

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

Please see attached Bid Tabulation for
The James P. Nix Center Roof Replacement

[3] After evaluating the bid proposals with the required bid specifications, The

Highland Group, LLC, with the total bid proposal of $53,280.00, is now awarded the
bid for the James P. Nix Center Roof Replacement.

Adopted on this 8th day of August, 2011

N\l f—

Timo yM Ka t, Mayor

Attest:

[ Lsay A. anks MMC
City Clerk
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CITY OF FARHOPE

BID TABULATION and Recommendation

5767

BID NGO 028-1
BID NAME: NIX Center Roof Replacement
BiD OPENED 19-dui-11
Note. Bid Bond waived

Non-Coliusion

statementBid Proposal . Instructions Bidforpywood Bid  for et

[Executed / Signed / {Specificaion | decking (if needed) flashing(f Signed
'VENDOR Notarized Compliance Total Bid persq. . ineededjperiinearf | addenda
The Highland Grouporg  yes $ 53820001 1753 418 e
Kiker Corpdkaiion yes § 63671.001 % 400 § 500 ¥es
Thomas Industries 10 1eSponse
Recommendation. Award fo_ The Highland Group LLC

in the amount of , 55382000
To the bast of rmy knowieage this 15 @ ue and accurale bid tabuiaton
; e
vz Aot 70200

KemEslava-Assistant Direclor of Public Works

Daniet P. Ames, Purchasing Manager

Councilmember Quinn introduced in writing, and moved for the adoption of
the following resolution, a resolution to purchase 1,000 Water Meter Registers for the
Water Department. Seconded by Councilmember Ford, motion passed unanimously

by voice vote.
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RESOLUTION NO. 1822-11

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
FAIRHOPE, ALABAMA, as follows:

[1] That the City of Fairhope has voted to purchase 1,000 Water Meter Registers, as
needed, for the Water Department and authorizes procurement based on the option
allowed by the Code of Alabama 1975, Section 41-16-51(b)(7), not to exceed the
approved budgeted amount. These units must be compatible with our existing system;
and are budgeted in the Capital Improvement Budget. The cost per meter will be
approximately $175.00 per meter or the best price available.

Adopted on this 8th day of August, 2011

Stk
imothy M. Kﬁt, Mayor

Attest:

e

{Aisa 'A\‘g Hanks, MMC
City Clerk

Councilmember Stankoski introduced in writing, and moved for the adoption
of the following resolution, a resolution to award bid for the Quail Creek Golf Course
Food Service to Alan’s Grill and authorize Mayor Timothy M. Kant to execute a
contract with Alan’s Grill. Seconded by Councilmember Kingrea, motion passed
unanimously by voice vote.
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RESOLUTION NO. 1823-11
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, as follows:
[1] That the City of Fairhope did request, receive, and open bids for Quail Creek Golf
Course Food Service (Bid Number 026-09) at 555 South Section Street in the City of

Fairhope offices, Fairhope, Alabama.

[2] At the appointed time and place, the following bids were opened and tabulated as
follows:

QUAIL CREEK GOLF COURSE FOOD SERVICE
Alan’s Grill 3% of Gross Sales before taxes per Month
NO OTHER RESPONSES WERE RECEIVED
[3] After evaluating the bid proposals with the required bid specifications, Alan’s
Grill 1s now awarded the bid for Quail Creek Golf Course Food Service; and Mayor

Timothy M. Kant is authorized to execute a contract with Alan’s Grill.

Adopted on this 8th day of August, 2011

Lon foe—

imotily M. Kan(i Mayory

Attest:

|

a4l

LTisa ALY anks, MMC
City Clerk

Councilmember Kingrea introduced in writing, and moved for the adoption of
the following resolution, a resolution authorizing the City Treasurer and the
Purchasing Manager to issue a RFP to banking institutions for refinancing of Utility
Revenue Warrant 2002.  Seconded by Councilmember Ford, motion passed
unanimously by voice vote.
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RESOLUTION NO. 1824-11

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City Treasurer and the Purchasing Manager are authorized to issue a
Request for Proposal (“RFP”) to banking institutions for refinancing of Utility Revenue
Warrant 2002 in the approximate amount of $6,720,000, with additional new proceeds in the
approximate amount of $8,600,000 for upgrades and expansion of water and sewer systems,
for an approximate total of $15,320,000, for a term of twenty years.

Adopted on this 8th day of August, 2011

) ohn fe—

(Tim thyM Kant)Mayor!

Attest:

City Clerk

Counctlmember Stankoski introduced in writing, and moved for the adoption
of the following resolution, a resolution authorizing the City Treasurer and the
Purchasing Manager to issue a RFP to banking institutions for refinancing of General
Obligation Warrant 2002. Seconded by Councilmember Kingrea, motion passed
unanimously by voice vote.

RESOLUTION NO. 1825-11
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City Treasurer and the Purchasing Manager are authorized to issue a
Request for Proposal (“RFP”) to banking institutions for refinancing of General Obligation
Warrant 2002 in the approximate amount of $4,225,000, for a term of ten years.

Adopted on this 8th day of August, 2011

N n f—

Timothy M. Kant, ﬁ/laym

éfi’sa&\A.}iIanké, MMC
City Clerk
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Councilmember Kingrea introduced in writing, and moved for the adoption of
the following resolution, a resolution authorizing the City Treasurer and the
Purchasing Manager to issue a RFP to banking institutions for a Line of Credit for the
General Fund. Seconded by Councilmember Quinn, motion passed unanimously by
volce vote.

RESOLUTION NO. 1826-11

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,
ALABAMA, that the City Treasurer and the Purchasing Manager are authorized to issue a
Request for Proposal (“RFP”) to banking institutions for a Line of Credit for the General
Fund in the amount of $2,000,000, for street resurfacing, to be drawn down as needed for
work completion, and converted to a permanent loan for a term of six years at the conclusion
of'the paving projects.

Adopted on this 8th day of August, 2011

'&jwf-/ér”‘“

Timotiy M. Kant, X’layor ’

L~ Lisa A. anks, MMC

City Clerk

Councilmember Kingrea moved for final adoption of Ordinance No.1452, an
ordinance to amend Zoning Ordinance No. 1253, Article IV Site Design Standards,
Section H. Tree Preservation. (Introduced at the July 25, 2011 City Council meeting)
Seconded by Councilmember Quinn, motion passed for final adoption by the
following votes: AYE — Quinn, Stankoski, Mixon, Ford, and Kingrea. NAY - None.

Councilmember Quinn moved for final adoption of Qrdinance No.1454, an
ordinance to amend Zoning Ordinance No. 1253, Article lII Zoning Districts, Section
A. Purpose and Intent; 10. B-1 Local Shopping District. (Introduced at the July 25,
2011 City Council meeting) Seconded by Councilmember Stankoski, motion passed
for final adoption by the following votes: AYE -~ Quinn, Stankoski, Mixon, Ford, and
Kingrea. NAY - None.

At the request of the City Attorney, Marion E. Wynne, the City Council will
rise  from the meeting to go into Executive Session to  discuss
pending litigation. The approximate time to be in Executive Session is 15 minutes.
Councilmember Kingrea moved to go into Executive Session. Seconded by
Councilmember Quinn, motion passed unanimously by voice vote.
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Exited the dais at 6:57 p.m. Returned at 7:11 p.m.

Councilmember Kingrea moved to address the following item not on the
printed agenda. Seconded by Councilmember Ford, motion passed unanimously by
voice vote.

Councilmember Stankoski introduced in writing, and moved for the adoption
of the following resolution, a resolution authorizing Mayor Timothy M. Kant to
proceed with settlement agreement with the Green case. Seconded by
Councilmember Kingrea, motion passed unanimously by voice vote.

RESOLUTION NO. 1827-11
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF FAIRHOPE,

ALABAMA, that Mayor Timothy M. Kant is hereby authorized to proceed with settlement
with the Green case.

Adopted on this 8th dgy of August 2011

imothy’M. Kant, M

Attest:
7 Iy
//MJM i !f g
;f' ) . x$ /é//
“Lisa A. Hanks, MMC
City Clerk

There being no further business to come before the City Council, the meeting
was duly adjourned at 7:14 p.m.

Lonnie L. Mixon, Cbuncil President

[Yisa A. Hanks, MMC
City Clerk
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